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Legislative Document No. 2192 
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STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Reduce the Use of Toxic Substances in the Workplace and 
Minimize the Generation of Hazardous Waste. 
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Be it enacted by the JreopDe of the State of Maine as foDIows: 

BB, 
Sec. 1. 2 MRSA §6, sulb-§2, as 
§l, and c. 585, Pt. A, §1, 

enacted in its place: 

amended by PL 1989, c. 501, Pt. 
is repealed and the following 

2. R~...9.~~l],.!L.!?alaries of the following state officials 
8 and employees are within salary range 90: 

10 Superintendent of Banking: 

12 Bureau of Consumer Credit Protection Superintendent: 

14 State Tax Assessor: 

16 Superintendent of Insurance: 

18 

20 

22 

24 

26 

28 

A.s_sociatf!--.-J;:ornrni§§J.o!l...§l~t:9r Programs, Department of Mental 
Health and Mental Retardation: 

Associate Commi.ssioner of Administration, Department of 
Mental Health and Mental Retardation; 

Associate Commissioner fer Institutional Management; 

Executive Director, Maine Waste Management Agency: and 

Executive Director, Toxics ~se Reduction Agency. 

30 Sec. 2. 3 MRSA §927, sulb-§.lR., ~B, as enacted by PL 1989, c. 
483, Pt. A, §§4 and 62, is amended to read: 

32 
B. Independent agencies: 

34 
(1) State Civil Service Appeals Board; 

36 
(2) Maine Labor Relations Board; 

38 
(3) Workers' Compensation Commission; 

40 
(4) Board of Accountancy: 

42 
(5) State Board of Social Worker Licensure; 

44 
(6) Electricians' Examining Board; 

46 
(7) Maine Occupational Information Coordinating 

48 Committee: aBe. 

50 (8) State Employee Health CommissionT ; and 

52 (9) Toxics Use Reduction Agency. 
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Sec. 3. 5 MRSA §12004-I, s~b-§54-A-'is enacted to read: 

54-A. Labor ToxiJ~.LU.§.e. 

Reduction 
Advi.soJS 
Committee 

Sec. 4. 10 MRSA §1023-G is enacted to read: 

§1023-G. Taxies Use Reduction Loan Fund 

26 MRSA §1808 

J.._. __ .J;:@.d .. J~.s.~iWl . .i!?4~~~l1e TQ1tiCS U_§.!LRed1J~t_io.!l Loan Fun.d is 
created and established under the jurisdiction of the authority. 

fund: 
2. Source of money. The following are to be paid into the 

A. All mon~-Y-..iw.propriated for inclus_!.on:; in the fund or 
.9p.R.LQpriated fpr use in providing financial assistance for 
businesses to purchase mach~nery or equipment to implement 
taxies use reduction plans: 

~. ReE..Qym~nts of loans made by the fund and accrued 
interest on those loans; 

.c_. __ II}.t."tre.g.t.~nG.Qm~nd dividends from investment of the 
fund made by the authority: 

D. Payments to the fund pursuant to Title 26, section 1812; 
and 

E. A~l!l;tr mo..ney available to_ the authority and directed 
by.the authority to be paid into the fund. 

3. Applicatipn at f~d. Money.in tpe fund may'~~lieQ 
to carry out any power of the authority under this sect jon 
including, but not limited to, the power: to pledge or transfer 
and deposit money in the fund as security for and to apply money 
.in the t:.l!pil...-l1L..Jlil...Ymen~. 0 f pd.p..J;.ipal~.te res t and o.the r amoullJ.s 
due oIL-the insured lQ.Q.ll.S. Money in the fund may be used for 
gjrect loans or, in lim~ted in~tances, grants for all or part of 
the eqIJipment or machinery necessary to implement toxics use 
reduction plans when the authority has determined that: 

A. The applicant has an approved toxics use reduction plan; 

~. The loap will be used to purchase machinery or equipment 
to implement the approved tox~cs. use reduction plan: 

C. Th~p'licant· demonstrates financial need for the 
assistance: and 
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D. There is reasonaple likelihood that the applicant will 
be able to repay the loan. 

Il1~1J_thority, purs_uant to the Maine Administrative Procedure 
6 Act, Title 5, cha-pter 375, subchapter II, shall adopt rules for 

det:ermj.ning eligibility, feasibility, terms, conditions and 
13 secur i ty for the loans and grants. In the case of loans, tIl§. 

authori~Y-illay charge an interest rate which may be as low as 0% 
10 .f!nd wl).j.ch may b~J;:eater " depending on the financial ability of 

the applicant to pay as determined by the authority, up to a 
12 ID_i;l,ximum of 2~b b~low the prime rate of interest charged by major 

Boston banks. Money iIJ. tne fund not needed currently to meet the 
14 Q.Qligations of the authority as provided in this section may be 

invested in a manner permitted by law. 
16 

4. A~~Q~t~~~~~n ~e f~d. The autpority may divide into 
18 §_U~~l:H~p.Qrate accQunts as it determines are necessary or 

1!_O_IJ.YJi!.nient for carrying out this section, including, but not 
20 limited to, accounts reserved for direct loans and grants. 

22 ~ggvQ:tyj._IJ.g_f_@Ii~l).j.s fund is a nonlc!'PJ;;Jng, revolyiIl9 
£I"IJl.Q.. The authority shall apply continuously all money in the 

24 fund to carry out the purposes of this section. 

26 Sec. 5. 26 MRSA c. 23 is enacted to read: 

28 CIlAPTER 23 

30 TOXICS USE REDUCTION 

32 §1801. Short title 

34 This~~ter may be known and cited as the "Maine Toxics Use 
Reduction Act." 

36 
S!~02. Definitions 

38 
A~. used in this Act-<--1J.n:L§.ss--tl!e context otherwise indicates, 

40 the following terms have the following meanings. 

42 

44 

.!~genG.Y.. "AW!!g_'~._means the Toxics Use Reduction Agency 
as established in section 1803. 

~. By-prQg,~~!:. "By-proguct" means all nonpro_duct outputs 
46 ~~. __ toxJc~hQ.zarCious substances_generated by a production unit 

prior to handling, transfer, treatment or release. 
40 

3. CAS nmnb.f'!r. "CAS number" means the iQ;!.Jl.J;~ificJ~,tion 
50 .n~ber ~ssigned by the Chemical Abstract Service, Division of the 

American Chemical Society. 
52 
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.4_" __ <;:.I;:RCLA_" "CERCLA~means __ t~federal Comprehe:r:LE;.ive 
EnviLQnmental RelillQgse, COJJI~nsation and Liability Act of 1980, 
42 United States Code, Sections 9601 to 9657. 

_5. CER~LA h~z_a.r..A9'y-S subsJ~.ilJ,!.~~. "CERCLA hazardoll,§. 
6 substance" means a substance on the list defined in the federal 

CO!D.prehe~sive Environmental Response, Compensation and Liability 
8 Act of 1980, 42 United States Code, Sections 9601 to 9657. 

10 .~.!' __ C;::lu:~mj&i:ll n9!J!~" ,. "ChemicaJ,.-1lgme" means the scient;it:iQ. 
.9.~JLi_g.natiQ1L of a substance in accordance with the nomenclature 

12 .l?y§.tem developed by t;~.Jlternational Union of Pure Applied 
~Jl,J~mi.§J;:.ry or the system developed by the Chemical Abstract 

14 Service. 

16 ]_" __ C;::o~i,t.!:_e~_. __ ".c..Q!D.I1].i.t..tee'_' _!l1eans the Toxics Use Reduction 
Advisory Committee established in section 1808. 

18 
.!L"~9@.i!.il" "CQ.1!-l)._cil '~means_.t.h.tL-.i.IJj:.eragency Toxics Use 

20 Reduction Council as established in section 1807. 

2 2 ~ .• __ ~ •. r ... A_._i~J~p.tJficatiop.-!tqmJ.;te.;r __ • __ '_'~,_I'.....A........J_qe..n.t..i;t: iG.9.ti..9n 
pJ.+IDper" means the 12-digit Ilwnber assigned by the United States 

24 .~ny,ironJ.!Lental Prot.J~ctioIL--A.gency to facilities covered b¥ 
regulations under the federal Resource Conservation and Recovery 

26 Act of 1976, 42 United States Code, Sections 6901 to 6986. 

28 '!'Q,.~~C.M~JI!:'CRA" m~APJL .. t.he federal .. Emergg~Li;U!..lling and 
~.Q1T11T1\J1l..i..kY __ IS.ight-:j;.g-KnQW Ac t of 1986, 42 Uni ted States Code, 

30 Sections 11001 to 11050. 

32 J),._. __ ~~.e.J~utiv~d,i.:r::~.c.tQI"..!' "Ex e .. Q.l.!.t...i ve director" means the 
Executive Director of the Toxics Use Reduction Agency. 

34 
12 ~~t.1"elm~1.Y.......J:!,..a.~a.rqQ..qp--1L1.Ibstr;m~e. "Extreme ly hazardous 

36 §'.lJ..9JLt_9-J!.ce" has the same meaning set forth in the federal 
Q.\.lperfund AIl]encJmepts aml Reat!.!;.horizp.tion Act of 1986~blic Law 

38 99-499---1..itle I~Section 302, and listed in 40 Code of Federal 
Regulations, Part 355. 

40 
J.:!." FaciJ,.it-z,, __ '_'If_aciJ. i ty" means all buildings, eguipment...L 

42 §_t.b:Jl~...t..\lres .. , rail tracks or yards, parking areas, C!.!.rport§....... 
loading docks and other stationary items that are located on a 

44 singJe site or on contiguo\ls or agiacent sites and are owned or 
QP-erated by ~he same person or by another person who controls, is 

46 con.t . .rQ.llecl_py, or is uI.1der common control with that person. 
"Facility" includes motor vehicles, watercraft, rolling stock and 

413 aircraft. 
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).~~~za:r;:dQy..!i chemical. "Hazardous 
l1azar.:.dous chemicals as defined under 
Regulations, Part 355.20. 

chemical" means all 
40 Code of Feder'al 

]5~i!~~:r.dQ..q§............m$'!.t.erial. "Hazardous materi_al" means all 
6 .£!Jl.f~I)JJJ;;:..als and chemical categories defined as extremely hazardous 

puI)32..talu~es and hazar!1ouJ;; chemicals in 40 Code of Federal 
8 .F_sLglJlat.i.QJ)'~EX~5. 20, and toxic chemicals in 40 Code of 

Federal Regulations, ·Part 372.3. 
10 

16. Larg~q~ti'l:y-toxics u1ier. "Large quantity toxics 
12 J.l.sJu:.::_meal)s any perJ~.QJ.L...J1h.9--.!!@.nufactures, processes or otherwise 

uses any tox.ic or hazardous substance, as defined in subsection 
14 26, in amounts greater than the threshold amounts. 

16 1.7_. _M~!!t.~~t.Ji:r.~_. __ '~Manu(Q..ctl!re~lll§Ens to produce, prepare, 
import or compound a toxic or hazardous substance. 

18 
.;t8. Mixture. "Mix1;ure" means any combinat;.ion of 2 Q.L.more 

20 Sl.!-.Rstances, at least one of which is present as a toxic or 
hazardous substance, that do not react chemically with each other. 

22 
.l9.-,,--Mu.Lt,imed.i~~Ml!.ltim~..Qia" means all epvironmental media 

24 Ll)clucUng, but not limited to, water, land and air, and 
workplaces within facilities. 

26 

28 

30 

32 

34 

36 

38 

40 

1.0. NPIJfiL:gm!JJ;u;~tr. "NPDES number" means the. 9-digi t number 
..ap~~~ned by the United States ~nvironmental Protection Agency to 
Qermits held by a facility under the National Pollution Discha:r;:~ 
~Jj.!Jlj.nq_1;i...9I.l_S'yl;Lt_e.~rsuant to t:Q.e author i tY--9j:'aI1t..e..!LJ;l~....§. 
Federal Water Pollution: Control Act, 33 United States Code, 
liect.ions 1251 to 1376,. as amended by the federal Clean Water Act 
of 1977, Public Law '95~2l7. 

§J,. Produ.cJ;..i9"p~X('-~f;!.:;;_!i.. "Production process" means a 
process, line, method, activity or teChnique used to produce a 
Qroduct, an intermediate product or a desired result. Each k~ 
intermediary step in the production of products or desired 
resJllJ:s within a fac;:j.l.iJ;:y, including material or product handling 
or storage, is a "production process." 

42 l.~.~.~RortjW.l!L...9.~Jm.t.ity. "Reportable quantity" means, for 
E!U~_~RCLA hazardQ.us substance or extremely hazardous substance, 

44 the re.P9rtable quantity established in 40 .Code of Federal 
~gJllg.!:ionq, Part ~02, Table 302.4 orin 40 Code of Federal 

46 Regulations, Part 355, Appendices A and a, for that substance. 

48 2.;t. __ l:U.~--.C.9.qf;!.. "SIC cQ-<;l.e~eans the standard indus.t,xial 
J~l.gJ,?JLi_fication code that is the identification code assigned to 

50 facilities by the United States Department of Commerce. 
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24. Small ~ant.it.y toxics user. "Small quantity to~ics 

yser" means any person who manufactures, processes or otherwise 
uses, in amounts less than the threshold amounts, any toxic or 
hazardous substance as defined in subsection 26. 

25. Threshold amounts. "Threshold amounts" means: 

A. For those toxics users who use, manufacture or process a 
toxic or h~zardous substance, 100 or more kilograms per 
calendar month at any.~ne facility: and 

~. For those toxics users 
hazardous substance, 100 or 
month at anyone facility. 

who 
more 

accumulate 
kilograms 

a toxic or 
per calendar 

l.f the adm;i.JJ.j~tratpr of the United Stat.es Environmental 
Protection Agency sets a threshold quantity for facility 
. .Le-1'-Qrtjpg on a toxic or hazardous substance under EPCRA, that is 
lower than a corresponding threshold specified in paragraph A or 
~le agency shall change the corresponding threshold for that 
sub~tance under this chapter to be the same as the federal 
threshold. 

26. Toxic or hazardQus subst.ance. "Toxic or hazardous 
..§...ub~tance" means any chemical substance in a gaseous, liquid or 
~91id state that is identified on the toxic or hazardous 
substance list established pursuant to section 1804, subsection 5. 

27. Toxi_~s use repJu!J;;j.J!.xi. "Toxics use reduction" T!I...§i!ns 
front-end substitution"product reformulation or in-plant Changes 
in production processes or raw materials that reduce, avoid or 
eliminate the use of toxic. or hazardous substances or generation 
of hazardous by-products per unit of product to reduce riskg to 
the_h.eal th of workers, consumers or the environment, wi th.Qut 
si!ifting risks between workers, consumers or parts of the 
environment. 

~U. Trade secret. "Trade seG.l';et" means any formul~~ 
pattern, process, production data, device, information or 
compilation of information that is not patented, that is unknown 
by cOI!ll2.eti tors, that is used in the fabrication and production of 
an arJ:j .. cle of trade or service and that gives the possessor a 
'!;;_Q!!ll?etitive advantage over businesses that do not possess it. 
"Trade secret" does not include information that is required to 
be disclosed by law or that is readily discoverable through 
reverse engineering. 

§1803. Establishment of the Toxics Use Reduction Agency 

1. Agency estapJished~he Toxics Use Reduction Agenc~ 
J;;Le..§.te_cl as an agency in the executive branch of State 
Government. The agency is an ins trumentali ty of the State and a 
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goqdy corporat&........gp.d poli tic. The exerci se In':-t..~gency_Q~th.~ 

powers conferred on the agency in this chapter and the 
i.!!l.P]..~f!!.!;g;ttation of purpose and duties are essential governmental 
functions. 

6 ~o~~..c..1! ... t..iv.:~q.iL~c.h.qr. The Governor shall appOil!~Jle 
~x~cutive Director of the Toxics Use Reduction Agency subject to 

o re_'l--t.!'i.K_Py the jQint sJ;. ... andiI!~mmi tt!;!e of the Legislature havLI!9 
jlJJ.josc1iction oyer labor matters and to confirmation by the 

10 Legist9,.tu_~JL. __ ·.rh.e eX!;!i;JlJ::iveJirector spall serve at th!L.P..1§.Q.sure 
g.L-.lh~oven~or. The salary of the executive director is 

12 .§.s ... tg,);»_.:i....shed IJ.!JQ.§l.L-1:..LtJoe 2, section 6, subsection 2. The 
executive director is the chief executive officer of the agency. 

14 
)~ __ ~tp(t_~ployees. Agency staff employees are governed by 

16 this subsection. 

18 

20 

22 

24 

26 

28 

30 

32 

34 

~~ __ T~exec~tiy~ direct9J~~ire staff, on a temporary or 
permanent basis, including financial experts. 

f!. PrQ_t.ession.Q.~I]'p.lQyees of the agen.~.!!ms t b§. 
unclassified. Employees are members of bargaining units 
subject to Title 26, chapter 9-B. 

c. Notwithstanding Title ~ction 18, subsection 1, each 
m~~ber of tq.§l~ncy and each employee, contractor, agent or 
other representative of the agency is deemed an "executive 
elTll?).QY..5l~sQlgJy for purposes of Ti tIe' 5, section :\,8. In 
sLddit.,ion, Tit+e 17, section 3104, is applicable, in 
aC~Qrdance with its provisions, to any such representative 
of the agency. 

§1804. Powers and duties of the agency 

Tl~gq§1l~...Y.....is respon.§.j.ble for the implementation of this Act 
36 and has the following powe'rs and duties. 

3 8 .!~p]!:i~_!;i ... _1.!!:i~:LJ;'gQv,c_ti9:P. The agency shall .llQ.mot_e and 
.§.p.courage toxics use reduction with a goal of a 10% reduction 

40 J~m 1989 quantities of toxic or hazardous substances used in the 
SJ;:aj:.e by JulY-l~.992. '!1llL.9pal is a 30 gb reduction from 19J1J!. 

42 .9..lJ.antities by July 1, 1995. The goal is a 10% reduction from 
1989 <;D!;;W.ti_ties in bY=l?rodlH~_ts generated by July 1, 1992, and a 

44 30 gb reductiqn in by-products generated by July 1, 1995. Toxics 
~~e reduction may be achieved through any of the following 

46 teChniques: 

48 A. InpJ). ... b_.§J:lj).§_titution, a strategy of re.!!Jacing a toxi<;;-ID::. 
pazard9Jgi.._~\1bstance or raw material used in a production 

50 unit with a nontoxic substance; 
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B. Product refo(ID~lation, a strate~y of substitut~or an 
~xist.i..ng....--ru!.~roduct, an end product that is nontoxic or 
less toxic upon use, release or disposal; 

~_. ___ QQ.it redesi~n or modification of prod~G.ti9~ro~esse~ 
p. . ..t .. Iate~Z--Q~evE1.l..oping and using production units of a 
different design than those currently used; 

~rQ..qJ,lJ;; .. t.i .. QIl_hlU;li..Lm9_Q..e.!".n...i..££tio.lL-9~trqtegy of .JJ....Pg£p.di .. Ug 
or replgcing existing .. production unit equipment and methods 
wU:~t;,her equipment and methods based on the same 
production unit; or 

K_. _X_IDP .. r.9ved op.!;!sat.ion and mai!!tenan~e of production 1,.mit. 
g~~i.p~en~pd m~thods, a st~ategY-9f modifying or adding_to 
existing equipment or methods including, but not limited to, 
such techni.ques as improved housekeepin!;L practices, sy_s.tem 
9_Q:i..l,u:;tm..l;wts, pr_QiJuct and process inspections, or production 
unit control equipment or methods. 

b __ I!te.ntj,t...i~..ati.Q!L.....P....f_1.t~e~.gm..E'!nts. The ag!,!ncy shall 
ic1.E'!...!!.tJ .. fy, by rule, user segments that the agency consider.s to be 
priori_tJes for achieving toxics use reduction, based on 
£e£'Q!n!IlenQJ;l.tions from the council. Important considerations for 
identifying priority user segments include: 

A. Amounts of toxic or hazardous substances used by the 
J...l...Q..!l~.9IDe n t. __ i,.:n"--,t""h~e"---~pt'-"-r"",o-",d,",,u,,-,c,,-,t,,," l=-' o~n~-",u,",n",i,-,t"-,s"---,o,,"f=-_c=o~n,,,c,-,,e<-,r,-,n ........ -,a=n,-=,d~""'t .... h=e 
degree of toxicity; 

B. Amoupts of toxic 
gi~~haXged or released 
within facilities; 

or hazarqous substances dispose_d of, 
into water, land, air, and workplaces 

c. Th~tent.igl for current and fMJ.ure toxics us.g 
reducJ:.Jon and the teChnical and economic feasibility of such 
reduc tion:. 

D. The risk to the public health; and 

.J;:~1:lJLJIQ.ci.9.-J._Ci.nd_S!_c9"'!! .. QID..i,c benetit.s and costs to the State, 
its political subdivisions and workers. 

3. Review~h~ency may review any rule, regul£!.ti..Qfu_ 
£!.Pministrative consent order, administrative order, compliance 
~h~~ule or en~iro!!IDgQt~rmit or license issued or pendin~and 
gett;!_I:Jlline if the rule or regulation, order, compliance schedule, 
12.E'!rmi t or license encourages or requires toxics use reduction. 
After review, the agency may recommend that a rule or regulation, 
orggr, comp~j.ance schedule, permit or license be modified or 
g§ .. nied to encourage or reqlJi.+_!LJ;oxics use reduction. Permits or 
licenses may be denied if toxics use reduction plans are not 
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.J;;omp).~tJ~---9L-t . .!=cltQiG..9-..l).~orrect or f.~aG.il;l..l.e_. __ ~I.,LQdt.~tL...this 
review must be given to user segments identified in subsection 2. 

4 4. C.QQ.~Qj.ni!.t..:LQn. The agenc.Y......-QDall review all toxic.L us§. 
.I.stQJJ.Gtion laws, rules and :QQ.licies in_ the State w.l th a goal of 

6 achieving coordination of those laws, rules and policies. 

8 ~.' Mainta,j,n lis~. Th.~~ncy shall mainta.i,n a toxic or 
p..§..zardous substance lis.!;.. The agency shall establish a schedule 

10 fO.Lthe addition of c_he.miG_als_t.Q_tJllL.toX . .!c or ha.?:ard.Q..l!~ubJil.t..9lLce 

List. The agency shall adjust the toxic or hazardous substance 
12 Jist 9nnually to add or delete substa~ces consistent with changes 

iA-the lists of chemJca,.ls established pursuant to Title 37 -ElL 
14 .J;;D.gpJ;,er 13, subcnQP.ter III-A. The agen..QLmay include a targeted 

ph9JLe~~9...t----1!.Q.rtiGularly dangerous toxics. This li-=~~1L-to 

16 j,J . .tGJJJ.!l~.~_ut not be limiteti to, CERCLA hazardous !:iubstances, 
e~.t_rem~l~Ardou!L..subsJ~ances, hazardous chemicals and hazardous 

18 materials as defined in this chapter. 

20 

22 

24 

26 

28 

30 

32 

6. I.~t!;L:Lqg~p,~y---<l~ta ac_~es.§.~D:lp!lterizati9n. ThlL-9genc'y 
shalJ. promote, with the assista,.nce of the council, interagenQY 
access to cqmputerized occupational and environmental data 
_comR.iled by sta~e agencies. By July 1, 19~L __ J:.he agency shall 
coordinate, to the extent practicable, information about the 
manufacture, distr}bu~ion, process, sale, storage, disposa~ 

release or other use of toxics, including,the inventory reporting 
requirement of Title 37-B, chapter 13, subchapter III-A, on a 
cQIDQ1Lter systel)1--.!;.9 prov~Jt~r~~iable. and ac_cessible inforIJLa.J;io1! 
statewide to aid in standardizing the inspection, enforcement and 
QtJ~~q,ctivi.tJes of th~ State. The agency shall cooperate wi t1.1 
and make this information readily available to other state 
Agencies through computer connections and other means. 

3 4 1.. __ :t.J;l.Y.~11..t.Q.J;".i~~_!W..!'I~~.tt1!..~J.Q...n--PJ.aus • The age n<;:Y--!:iJlall 
.!;levelo2--find provide the forms necessary for inven_tor ies under 

36 .§ection 1805 an~i.ntai..p--.LeJlllrtJL..JLtJ,.!m1_itted. under that section. 
The~ency shall establish criteria for acceptance of toxics use 

38 reduction plans required under section 1806. 

40 8. Fees. The agency shall establish and collect fees, 
as§~'§~ID~nts and other charges and expend money received as 

42 provided in this chapter . 

. 44 9. EID~!.QY..ees. The agency may employ industrial hygienists, 
toxicologists, economists, engineers and such other employees and 

46 ggnsultants as necessary or desirable to carry out agency 
purposes. 

48 
10. InvEt~'!'igj'}.J:.e. The agency may obtain a~.nformation and 

50 gO_IHluct invEU?..t.igiLtions useful or convenient for carrying out any 
Agency purposes, powers or duties. 

52 
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~1. Ins~~Gt. The agency may enter any property at 
2 reaso~~ble hours, and enter any building with the consent of the 

p~ope:r.ty owner, OCCUPi;pt or agenb..t.........to inspect the property or 
4 .§tructure, take samms and conduct tests, as appropriate, to 

determine compliance wi th any provision of the laws administered 
6 l2Y-J;jle agency or the terms or conditions of any order, rule, 

approval or decision of the agency. 
8 

1,2. PuPlic dOJIlain. The agency may exercise any of its 
10 ~ers in thEL......Qublic qomain of the United States, unJess the 

exer.Gise of those powers is not permitted by the laws of the 
12 United States. 

11 ~1~9n~Q!idat,j . .9n of rep9rti..mL.J~j.Sements. The a,~ncy 

shall identify all state reguirements for reporting on chemical 
16 lJse, release and disposal, and to the maximum extent possible, 

.§taR~ardize, consolidate and coordinate these reporting 
18 Le~~ir~g~to miRj~i~pnecessary duplication q~rovide 

lJp-to-date and consistent information about manufacturing, worker 
20 exposure, distribution, process, sale, storage, disposal, release 

Q!: otll,~L-!!se of chemicals Qn a faGili ty-wide, reg.ion-wide ang 
22 statewide basis. The agency shall report its findings and 

.. recommendations for changes to the Legislatt.!re, the joint 
24 standing committee of the Legislature having jurisdiction over 

~nergy and natural resources matters and the joint standing 
26 ..G911}.lJti...t..t..e_t'L-Qf the Legislature having jurisdiction over labor 

matters by January 1, 1992. 
28 

1,~~porting_~d_e_~orcem~nt authority. To facilitate the 
30 cOQx_dipation of reporting~uirements, the agency may seek 

unified reporting and enforcement authority from the United 
32 ~t..gtes Environmental Protection Agency on federal toxics 19ws and 

Legulations, including, but not limited to, the federal Clean Air 
34 A£:.!:;', 42 United States Code, Sections 7401 to 7642; the Federal 

Water Pollution Control Act, 33 United States Code, Sections 1251 
36 to 1376; the fedED;:al Toxic Substances Control Act. 15 United 

States Code, Sections 2601 to 2609; the federal Resource 
38 Conservation and Recovery Act of 1976, 42 United States Code, 

Sections 6901 to 6986; CERCLA; and any amendments thereto. 
40 

l!? .... __ J;;:g.!i.1!:r;i1!g~Q~eJ...i@ce. The agepcy shall ensure tnQ..t.i........t_Q 
42 the maximwn extent practicable, any toxics user found to be 

viQ.lating. any law or standar:9. for which a toxics t.!.se reduct jog 
44 .§.trategy i~licable, practices toxics use reduction in order 

to come into compliance with the violated law or standard. 
46 

J..Jj-,, __ E..d1!CBJ;i9]l...:_:r;j!'§_!;t~rch;_tr~i:g.ing; inf9.nnat;;j.Qn. The agg~QY 
48 .§hQ..:t:L.....Qerform educational, research, training and informational 

services. In carrying out these duties, the agency may: 
50 
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l2,. Provitt~J.l..§.;r;_al inform_ation about toxics use r~duQt.igJ! 

£.IJLactivel~_ublicize the advant:1!ges of and developments in 
taxics use reduction and the reguirements of this Act; 

Ii.. Esta:Qlish courses~f,i~minars, cQ_nfer.enceL-.Q.m~L-.9J:Jlj;).I. 

events, as well as reports, updates, guides and other 
publications for toxics users; 

C. Engqg~~"§J:!ar:.Qh, development and demonstration of 
toxics use reduction methods; 

P-, __ R§yg_lop a toXiG.9 __ 1!s!;!_r_e...(:n.u;:J;:i.Qn eq1J_catJ..9_nal_pr:.9~LQJ!L..t9.£ 

.!.DJ;lividuals who desire to be toxics use reduction planners. 
This prQgram must be designed to trai~~pxics use reduction 
J;1l..anners to be gualified to assist in toxics use red],lction 
..t.ru.::.hn,.i.._gues a~_r.!mare, review c;md approve toxics use 
reduction plans established in section 1806; 

.!h~viq~t.Q_~J.G~..Ee reduction,_ training and asqist§JLG.!L...t.Q 
ci ti ze_!!..§., community groJ!P....e.." workers, labor representatives 
and loca~overillnent l;lOards and o.fficials. At.._a_minimUJ:!l.L 
.!Jtis prQg.r8J!1~..§_t assist these individuals an,9, groups in 
.lJJtClersJ:'..Q1H:'!.i_ng and review.!.~ reporting regui...remep.J:,s, toxics 
use reduction plan summaries and citizen petition and 
enforcement activities, pursuant to this Act; 

F. Analyze and disseminate data pertaining to this Act; and 

Q. In coopera_tion with the DeparJ;Jllen...b.-o.J'_Ed\Jcatignal ang 
CulJ;;ural Servi_~e.s,· develqp a curricuJum suitable for use in 
programs from kindergarten through high school. 

11~_l!les. Tb~g.ency may promulgate rules in accordance 
34 :w:j.J:,~t'le Maine Admin, .. i.§tratiye Procedure A~itle !?~hapteI:. 

375, to carry out this Act. The ag~ncy shall develop and 
36 i.!!JpJ.em~!lt, by January 1, 1993, guidelines and rules on 

inspections that: 
38 

40 

42 

44 

46 

48 

A. __ ~p§.llJ;:e, when appropriate, inspections are multimedia in 
approach; 

B. EnslJ.!J~_~.l}g!L.....f!..Rl?ropriate, inspections are perfQ_r.lJIed.........Qy 
_teams of in,spe<;:tors utilizing existing prosrams withi!L....t..h~ 

D~partment of Environmental Protection and the Department of 
Labor; and 

C. Minimj.~guplication of inspection and enforcement by 
other agencies. 

50 .l~. Inters_tate C_oQpe!,at;;i.Q~. The agency s_hall-----I?.9-rtj.cipq.t~ 

in interstate and national initiatives to adopt uniform state 
52 laws, when practicable, and enter compacts between this State and 
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.R.tllilL_li_t..91;;§JL.iQJ:"_tJUL.improved management and reduction of toxic 
and hazardous chemicals. 

19. Aq.d.it,i,9n~). pow~rs. The agency ma~ke all oth.§.!: 
l..awJ1!..l~.~t_i_ons n'§J~J;!SsJ;r(~9!ld inciCi~n1;;al to tl1.JL!!pWerli_enJ.l!]]erated 
in this section to carry out the requirements of this chapter. 

~Q_. __ Qperat.i.2;ga1 dil.!:e. Unless otherwise indicated in thili 
.c::4<;i..pter, all progb" .. 9JTlS and_t1J.nctions required of the agency must 
be developed and operational by January 1, 1992. 

§1805. Toxic or hazardous substance inventories 

.;L_. __ I..argELq~;;m tJ ty-J:'Q;!d,~JL~:?~~~L_iHtDJ!i)l _~gP-Q.r.t~~9-..QP 1 g,r.g~ 
g;)Jj~nt..ity taxics user shall provide to the agency, for each 
facility, an annual re"port by December 31st for each toxic or 
hazardous substance man~factured, processed or otherwise used at 
j;,h_q.L..i.9-J~ili ty in amoun.~ual to or ~xceedin~the aPJ?li.cabJ,~ 

threshold amounts. R~porting must be expressed in terms of the 
mass of each to~.ic or hazardous substance manufactured, processgg 
or otherwise used. In reporting on each such toxic or hazardous 
~ypstance, the user shall report the total mass of the substanc~ 
Npeth§r in pure form or contained in a mixture, subject. to the 
establishment of de minimus levels of chemicals in a mixture by 
ruJe of the agency. Each report must include the following 
facility information. 

A. The report mUE;t incl_1J..~e th~q:uant.ltjes of the toxic or 
hazardol,ls substance at the facility that are manufacturgQl.. 
processElil; otherwise used; generated as by-product prior to 
gnY--l!9,ndling, t.ransferL-treatment or release: and shipped as 
a product or in a product from the facility. 

B. Each reP-Qrt_f[lus...t..Jnclud~, for each producti.91L unit.._9j;, 
the large quantity toxics user's facility in which the toxic 
or hazard9u~bst'ance is m_anufact\.!red, processed or 
otherwise used, the following information: 

(1) The in(ormation necessa",r..,y.<--_t=o_=-i.",d""e",n..,t",l,,-,· f=-Y",---",t""h""e,--=l-,=a""r,-"gO-"'-e 
~\.!9-n~ity toxics user, the facil.~i~t~y~'L-~t~h~e~p~r-,=o~d~u~c~t~i~o~n~u~n~l~'~t 
and the toxic or hazardous SUbstance: 

D) An iI!.<i!j::a,tJoI!~_wl1etb_E1L-thlLJ;;Ox,Lc or b9.£.9;r:dous 
substance is used in the production unit in amounts: 

La~G.J:§atJ~.L--tl1_9~~ro kilograms and less than or 
equal to 2,000 kilogrrunsi 

1l:!) __ Q(~_a.t.§L-t;.h.9~_~O kilograms but less than or 
equal to 4,000 kilograms; or 

(c) Greater than 4,000 kilograms: 
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(3) A by-product reduction index that is a nump~r that 
is the result of the following equation: 100 times (A 
!!!..inus B) divided QY..-.A, where A re--l2K~sents the quantJJ~y 

Q.L!;.oxiQ~E;l.nerated as by-product per unit of product 
Rroduced in the reporting base year, and B represents 
.tIUlb.--9..uan!;.ity of toxics generated as by-product per 
unit of product produced in the current reporting year; 

(4) An emissions redl,t.G.tlon index that is a numQEi! .. r thaJ;, 
is the result of the following equation: 100 times (A 
minus B) divided by A, where A represents the quantity 
of emissions attributable to the production unit per 
unit of produc~roduced in the reporting baqe year, 
and B represents the quantity of emissions attributable 
to the production unit per unit of product produced in 
the current reporting year; and 

.L5J A matrix form op which the user ind.i,J::at.§JL_.bD.§. 
methods by which the increase in the by-product 
Ied~ction index was achieved for each production 
operation during ~Q~~orting yepr. On the horizontal 
a}!:j.s of th.Ei! matrix must be listed the toxics use 
reducti.Qn techniques of input substitution, product 
reformulation, production unit r~design, production 
unit mod~rnization, improved operation and maintenance 
of --production units and recycling or reuse that is 
inte9..r:Al to the pro?uction unit and the mana.gement 
technique of using by-product as product. On the 
vertical axis of the matrix must be listed materiaJ,s 
handling and storage, processing, operations and 
.f.inishe.Q ._.9...o..9d~p.dling_. __ Tile user shall mark the 
intersection of a production operation row and a 
reduction or management technique column if, during the 
.reporting year, implementation of that technique for 
that operation accounted for an increase of 5 or more 
Roints .i,n the by-product reduction index. In additionL 

the matrix must contain another column listed 
"misceJ.laneous" on the horizontal axis. The user shall 
mJ~.rk the i.pt~r~ection of a product operation row and 
.t.ll..€LJJ)is.£:!.&J.JJ;peous column if, during the reporting year, 
ilillll~mentption of 2 or more of the reduction or 
managg!!!.eri~ techpigues not otherwise mark§Q for that row 
.together account fq.L.Q.n increase of 5 or more points in 
the by-product reduction index. 

C. For t.ile in:f.prmQ..t.i9~subm.i tted under this sUQsection, tl1e 
'y'ger shall maintain at the facility documentation necessary 
.t~\LQE!.tantiate the info..r.mation submitted, including, but 
!1..9..h..........linli_t.~.!L......t;Q~.QJ::ument.i;Lt.iQn of the quanJ:i ty of the toxi.~ 

or hazardous substance used in each production unit and the 
quantity generated as by-product by each production unit. 
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l... __ :;;.!p_C!-u. qll<mt;.itY._.t9.~j,.c§ .. _P,~~~s. Ecg:J]' ... J~mc!'J.J.---'Juant;!hY-t.Q~iGJi 
JJ..!i.er shall maintain at the facili ty documentation of the quanti ty 
~c!'ny tox~c or hazardous substance uged in each production unit 
and the quantity generated as by-product by each production unit. 

§1806. Toxies use reduction plans 

L La:r.9-'L-qqiW,tit,y_.t.Q:a.: . .tJ!~u.!t~J;:f;i. Larg~1!...antjll-J;.9xiGs 
jJsers, in accordance with criteria established by the agency, 
shall prepare and comJ?lete a toxi_cs use reduction plan fQr each 
facili ty for which they are required to file a report in that 
JLea_r_. ___ !~_eparing plans, large quantity toxics users shall 
..Q.QillE..l~ith _the requirements of tl).is section for those toxic or 
llazarclous sul;lstaI.H:es for which the large quantity toxics users 
are required to file inventories. 

A. The plan, in general, must include: 

lJJ __ L_~t_C!,t.e!1lep~oLJ_c!'~·LU.t~wide management policy 
regarding toxics use reduction; and 

(2) A st.atement of the scope and objectives of the 
Rlan, includiTI9--the planned reductions in facility-wide 
use and by-p-rodtt..!;!_t generation from the relevant bape 
~ar fpr each covered toxic or hazardous substance, for 
the first 2 years of the plan and for the following 3 
years. 

B. The plan f!lusj;:._...:...in..G.1ug.§..J.or eaJ:!lL.];!.LOd,!ctio_ILJJn,it in wl!ich 
A toxic or hazardous substance is manufactured, processed or 
otherwise used: 

_ll) A COJIlP;r:!!JlenG.i ve economic and technical eva,l.uat'!9_n 
Q~~rQP~iate technologi~s, procedures and traiping 
NQ9.rams for achieving_-"'t-"'o ..... x"'i'-'c"-'s"'----'u""s"-e"'-~r"_""e_'='d"'u,."c'_'t=1"_'· o><.n",-_f""-",o..=.r_-,<e..!:a,.,,c<==h 
toxic or hazardous substance: 

_(2) All apal .. v;is of current and projected toxics use, 
by-product generation and emissions: 

D1~n eY!:1JJJ.Qt.i9.1LQJ_J;;..he types and amounts of toxic or 
hazardous substances used: 

(4) An identifi.cation of the economic impacts of the 
use of each toxic or hazardous substance in the 
p...r;odu.J:;.t.ion uI!it, including, but not limited to, raw 
materifll and by-product storage and handling costs, 
potenti~l liability costs and costs associated with 
regulation: 
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L5~n identification of each technolog~rocedure or 
.training.--I1-rogram to be irnili.!!1ented for achJeving_t..QK . .ics 
uG..EL-reductjon~}le anticipated costs of implementation 
and the anticipated savings expected; 

JJD. A schedule f9...r~plementation of any such 
technologies, procedures and training programs; 

J1.L_fpr eq..ch ... t.9.~.i.c_QL-.hfJ.B.g.rdous sul;L~t..gJ1Q£!~.h~oa).s 
for _the l}Y-:Ql"oduct reduction index reported pursuant to 
section 1805; 

l!U __ IpJ_EL<;l.J;!.h toxic or hazarQQJJ..§. SuQ.s_tanc~h!L..9Q.als 

for the ~missions reduction index reported pursuant to 
section 1805; and 

(9) For ~ach l?lan filed subseguent to t.he first plan, 
a report on implementation of the previous year's plan. 

.!;:_. __ Each toxiJ;:.~'§"ELJ.§.g!J.ction plan m.ust be approved bS_j,:;.h.e. 
il,gency or its detignee as meeting the criteria for 
gcceptable plans. Environmental permits or licenses may be 
denied as a result of unaccel?table plans. If the plan is 
found to be unacceptable, the user has 90 days to correct 
the deficiency. 

,R~ __ PJ,j:!}J.S_!)1ll,~J:. be submitted annually by December 31st 
beginning in 1991. 

30 .E_ .• _':tl1JLQ.IJPliJ;;_ID.<;l.Y.-.QQmm®t oIL..lliEL-l?...lgp within 6_0_days qLth.e. 
i.Uj,JJ..9.-9.:f--.th.EL-Plan. The pybl.ic comments must be taken into 

32 .C.9nsideration in the agency's review of the plan. For 
Q!lrposes of the ~_q..ine Administrative Procedure Act~ency 

34 approval or rejection of a plan is a final agency action. 

3 6 ~S.m.~J_Lg:u,1'lJ.l.t.jJ.:y-_j:..Q~ics_lWe.J""§. A GID.aU---9:uanj;.j. ty-.t.ox,il:;"§' 
user is not reguired under this Act to develop a toxics use 

38 reduct.ion plan, but is encour~d to contact the agency for 
assistance in det~.rminillg the need for iml?lementation of a toxics 

40 use reduction strategy. 

42 §1807. Toxics Use Reduction Council 

44 

46 

48 

!:i0 

52 

l,_._.~Q.1lJl~i::t.~tj~,Q::t..i~}J.ed. The Toxics Use Reductipn Council 
is est_ablished as an interagency council. The council must be 
gQIDQ.9sed of the Commissioner Qf Labor, the Commissioner of 
t.nvironmental Protection, the Director of the State Planning 
.9ffj.c~ the Executive Directo.r of the Maine Science and 
A.,e_cJ::n.1QlogY-£QW,lnissj,.9.!J..L_J:.he DirectQr of the Bureau of Health, th.e. 
.R.irector of the Division of Health Engineering, the Director of 
the Maine Emergency Management Agency, the Executive Director of 
the Maine Waste Management Agency and the Commissioner of 
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t!.C9.J:tQOli..C~P.~C.Qrn'!J1U.n.J.j~Y_QJIT_eJ,..QJ?men.t __ • __ T..he_~.;K~-.C.lJ.hiY_!L...R,iJ.jtctQL-Q{ 
J;.heJQ.xics Use .Reduc.tion Agep~hall sit on the council in an ex 
.~LLti.cio capacity. The Commissioner of Labor shall serve as the 
J~b~.i.L-2I~}1~~(mnciJ_-An.~h,all dir.!;!ct apd coordinate tJJ,g 
aq.t.iyiJ;.ies of the council. The agency shall provide staff 
as s i G.J;ance to the counc i 1. 

~.~11,tj.e.li._. __ I.u~g.i..tion to any o!;);ler duties in thi~~.t..L 

the counci.l s11,g.ll advtf?J:L_the agency as follows. By July 1, 1991, 
g..ng~I!p_uallY-therea;tter <--the counqil shall identify all federal 
and state laws, regulqti.ons or rules pertaining to chemical 
production and use, hazardous waste, industrial hygiene, worker 
§a[~.ty~ublic expo~to toxics and releases of toxics into tUg 
!wriroruJJ.ent. The cOlJncil shall promote increased coordination _.of 
ef,Eort.f?_ to enforce these laws, regl,l,latioQs or rules and determine 
how state progr<ml.~bould be coordinated to promote effective 
to-1ti.Q.f? use reduction in thg State. The council shall deterro,ine 
AP effective means to coordinate environm.!;!ntal and other permit~ 
lii.tJl __ .. toxj,.Q~J~duJ,j~.ion sJ:'X.9.j;gg.ie§..L __ a,.:Q~haU __ .s.l!pmit __ i;!ny 
.!J~cornmended iIT!l?-lernentin~gislation to the Legislature and the 
Governor by January 1, 1992. 

§lOOO~Toxics Use Reduction Advisory Committee 

:r.h~~Qlt.igf? __ .Jlf?_~!,!_c;;1uG.tion A9.visq~ommittee, as au_thorized 
in_'ritle 5, section 12004-1, subsection 54-A, shall serve as a 
review boc1¥-t_o assess the .J?rogress in implem~ntation of tl),is Act 
£LIl9~9-11 agyise the agency in carrying out the policies and 
purposes of the agency. 

_1,... Memb_~!"_~hip.~.he Governor shaH appoint the chair o:t_J:.he 
cQmmittee. The comrnJ_t.tee shall consist of 11 members_: __ 1 memQ~rs 
g.J?.RQ..i.nted by the Governor; 3 members appointed by the Presidellt. 
~the Senate; 3 membe:r;-s appointed by the Speaker of the House of 
.E~P£'!;!JHLn_t_a..tiveS;_~I!d one member appointed by the Chancellor of 
the University of Maine Sy~tem. 

A. The GoveLPQr shall appoint 2 representatives from the 
blJsiness community and 2 representatives of org_anized 
.,"LqJ>or. At least one of the representatives from the 
Pl!§.-iness community must represent the interests of toxics 
users. 

B. Th~~LMJJJent of the Senate shall appoint one member 
Lr9~~le public health community, one member from the 
envirQrunental community and one public member. 

.0. __ T_h~.p.i!Sl...kEl.L-o~t;._he Hou§!L--.9.L-B.i!lll.ese..ntl!,tivg.f? shatJ,. 

.9~nt one member from the public health community, one 
metmbe.r from the environmental community and one public 
rnember. 
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M§!nbE;Lr.l?hll>~tJJ.jL.J;~Q.I:n!1littee .!1lu:LUpclude an industrial hygienist. 
a chemical engineer and an environmental scientist. 

2. Terms. All members shall be appointed for s.t.!!ggered 
terms of 3 years. A vacancy must be filled b~y __ ~t~h~e __ ~s~am~e~ 
appointing authority which made the original appointment. 

8 l. __ C_Q.mpg,~§,g~Jo~!1~J!lpers are entjtleQ_to compensation 
according to Title 5, section 12004-I, subsection 54-A. 

10 
4. Qy.~U:·JmH actions_. A quorum is a.ID.Qjority of tl1e members 

12 .9~tJJ.e commit.tee. An affirmative vote of the--ID.Qjprity of .. the 
LT!_eml>Jll'JLJ?resent at a meeting is requ.tr.§.d for any action. Action 

11 may not be considered unless a quorum is present. 

16 5.~ __ IiEtE;!J;:j.J,I,gs~he _GQ.mm.i.t.tee __ sJu~.ll meet at Le.i~.st 4 tim~...§._per 

y.e_g~.IIJL.1Lt any time at the call of the chair or upon written 
18 request to the chair by 4 of the members. 

20 .§~tJ:! . .tt __ !U!PP~:U:: .. t,~.he_agency shall provide the committee 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

with all necessary staff support. 

1. Duties. 'Jhe committee shall: 

A. Review any matters sup.!Jlitted by .the agency COllS!_ern.tng 
.finy aspect of t.he_l1K.ovision.~ or implementation of this Act 
and report its recommendations to the agency; 

13. Conduct an ongoing rev'iew of the implementation of this 
p.ct-AIJ..<~L.su~JJ1..it_....1.i..nY-_:~.J~.gom]lj;,!nq£.t~ons for administrative or 
legislative changes to the agency; 

C. If nec~~~ary, assist worker or citizen groups in 
enforcement of their rights created in section 1809; and 

l)_. __ ~!;!J?Qrt--..!!nnua_:)'.l.y-:_t;.Q.........t!:lE;L.-!&g..i...§..lat.ur~tqe Cq,gncel:),or of 
.t.l1e University of Maine System and the Governor on the 
functioning of the agency and on progress toward meeting the 
toxics use reduction and by-product generation goals. 

8. Powers. The committee may: 

S_. __ .a9visJL __ tb_e_!!9.ency concerning information __ Ji1lbmiJ:~.t.§.g-.ln 
hazardous substance inventorles and toxics use reduction 
:gl.aIl);;, including tb.~dition or deletion of hazardous 
.l?ubstance inventories and changes in the method of reporting 
information; 

B. Revie¥ the scientific literature concerning the 
Q.cqmationa""l=..L.' _-Jct.p.vtilic health and enviroIl!Jlental risks 
presented by exposures to discharges of specific hazarQQus 
substances, evaluate scientific interpretations of these 
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risks and a~_s_eg:;s __ t.he risks of the discharge of these 
hazardous substances into the environment; 

£_. _~9ng.IJ.~_p.~L:r;:i09l.g revi~ws o.:L...t.lH~_.c.~iteria aQ.9.Qte<l by thE;! 
.9.9..E.!llcy for the submission of toxics use reduction plans and 
make recoJmnendations for administrative or legislative 
changes; and 

Q.!'~I;:._udY-...Q.nQ. eVc;),],late the practicability and feasibili.tLgf 
.achieving redlJ_Gtions - in· the use or discharge of specific 
h9zardous s~bstances without reductions in employment leve1~ 

.tprolJ.9....h the use of subs.titute substances, alternate 
procedures or processes, or other means. 

.9~.Q_~JJ~.Yi~.i.Q:n-,,--~J:Hl._COl!lm.itJ._e..e sh_al~J;:_QlJ)mend reyisioP§ .. L 

16 if al?Q£Q!!ri9-te, to the state toxics use reduction goals. The 
.Q.QmrrLit.hl'le shall recomm~nd th~als for years after 1995 to t.ng 

18 Le..gislature and the Governor. The committee shall submit its 
x..§comm!,!ndations and any implementing legislation to the joint 

20 standing committee of the Legislature having jurisdiction over 
e~e~gy and natlJral resources matters and the joint standing 

22 committee of the Legjslature having jurisdiction over labor 
matters by January 1, 1994. 

24 

26 

28 

30 

32 

34 

36 

§1809. Conununity right to know 

_J...! __ R~qy~~t.......Jp~ency shall make availabJ,e to any person 
Any- report o.r plan summary required by section 1805 or 1806. Any 
.J?J1LS.Q..ll or citizen or worker group may request in writing that the 
agency: 

A. EXarl).ine a t,oxj,.Q..!.L..J!se reduG..tion plan, a plan slJlnmary or 
.Q.J!Y-..r.§S,Iuired background data to determine the adequacy of 
the plan or summary; or 

B. Determine the valIdity of a trade secret claim. 

38 2. A'y~'p_c;.y __ r~.po:rJ:. The agency shall reP.9...r~t~ 

.Q.~.t.ermj,~Ftion w.i,.t..~in 30 days to the requester and the toxics user 
40 t~..Q.l;;-ID!Q!1litted the plan, swnmary or data examined. For purposes 

of the Maine Admln.istra,tive Procedure Act, the determination of 
42 the agency under this section is a final agency action. 

44§18l0. Enforcement; penalties 

46 1-. Agep..g_.9.:.;:!l.e~.!i~n1'L.....Q9g.nQY.......JJl..£Y-l s s ue 0 r de r ~---.!:~.g1J.i ring 
the owner or operator of a facility or other responsible person 

48 .Q.~~Jacility--to ab~~.Q. violation of any section of this chapter 
or rule adopted under this chapter. 

50 

52 
~C_iXil p~p.iI,Jties. A per§.on who violates any provision of 

section 1805 or 1806 is subject to a civil penalty not to exceed 
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li~J_ 00 O-L __ ltgyab 1 ~9 th"'e'---_T""-"'o-"'x'-"i'-'c""'s=---"'U'-"s'-'e<----"'R""e~duJ:; t i oIL-K.1!J!.(=i..1 to be 
r~'!;;.9ve.red in a civil action. Minimum penalties under this 
J'?J1-.bt'lEU;~.i,p_n._~.hgJ~b~$100 per day. Each day of violation 
constitutes a separate violation. 

6 3. Cri.l~l:im!l __ p~~.~.JJ;.i!i!s. A per s9n who in tent.i.9nal J..Y-L 
.l!:..J).owitlgly or rec~lessly fails to comply with section 1805 or IJi06 

8 .Q.qmmi.~L<:.::.J..1'!§J:;~riJ!l1L-.q..n.Q.L-.!!.QtwitJ) . ..§..t.andhl9_..'J'.i.tle 17 -A, sec..tl.on 
1301, is subject to a fine of not more than $25,000 for the first 

10 g~fense and not mor~han'$50,000 for a supsequent offense. For 
'purpos.es of detenll!,p'ing a subsequent offense, the date of a 

12 .<;!_9..llyi.<;:tion is deemed t.9 be the date the sentence is imposed even 
though an appeal was taken. 

14 
1o_" __ 1\\!,1;.J!Q.:r.i.t:.Y to bring civil actions. Civil actions may be 

16 brought as follows. 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

s.~IJY.......P.erson .. l!!.i'ti~_..J;;Q!l1mence a civil action on that person~ 
P~:~L.p'ehgJ...L..Q...9.ainsL.J;..he own~r or operator of a facility for 
failure to do any of the following: 

(1) Submit an annual report under section 1805; or 

(2) Submit a plan or inventory under section 1806. 

lL~tioIl_I)1..9Y.._n9...L..Q!LQrOI!.gh.~ainst the owner or QPerat;.Q£ 
of a fpcilitz--if the Federal Government or the State has 
commenced an(j is diligently pursuing an admin.istrative 
o~der, civil action or criminal action to enforce the 
.£§5LI!Jr~men~9.n..ceriJ.e~.r to imppse a civil 12.enqJJ:y for an 
alleged violation of the requirement, either under this 
'§.l!.l;>...§~.c_ti9n or under comparable federal law, rule or 
regulation. 

_C_. _Actl.QJL ma~Q..t.._:Q.'L-com!l1en.~ed under this suQ.§ecti.on-1!.I.!..:t.!Ls.§. 
.j::.he plaintiff has given at least 60 days' prior notic~ 
.tJle a,gency, the Attorney General and the owner or operator 
~.tbe facility alleg~~ to be in violation, that the 
plaintiff will commence the action. 

R..~.J:.io.~p.xQJJ9h.L.gg9.i.r!.s.L.A1L-9.wner or operator und~th.is 
.§.ubsec.tion must be brought in Superior Court for the county 
in which the alleged violation occurred. 

~, This su,P'§ej'.:tion qoes not ret'l..tJ.ict or expand ~p'y rigb...t. 
..t.p-at any person or class of persons may have under any 
federal or state law or common law to seek enforcement of 
any requirement or to seek any other relief. 

F. In a IlY--C!.Q..ti.QJl under th.i~)Jbt'lSlJ;;tio.n..,---1Jl.EL-X..§.9.eral 

Goverrunent or the State, or both, may intervene as a matter 
of right. 
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~ 

Q, In any a_G.t.io~nde..L-.h.l:!..tJL--.li.1JQ..§..~.cti9JJL---~nY_'p-ersQ!L_.ID'§'-Y 

.i1.1t..eJvene as-1L..ID£1,tter of right when that person has a direct 
inter~~th~~Js or may be adversely affected by the action 
£R~ the disp'osi~ion of the action may, as a practical 
m£l.J:ter, im!@...ir or impede the person's ability to protect 
~hat i~terest, ~n~ess the court determines that the person's 
j,.1~.t;:~rest is adequately represented by existing parties in 
the action. 

§1811. Fees 

.1.._" _J:g~.~ .. ~equi~.eq.. La~1li!.J;lt.i.tL.-toxiclL_\tl?er~~subjE:LG-';. 
~~.h.e_fee9...-.e..sJ:;;gbliqheL.!?ursuant to subsection 2" All fees 
£,!QJlected pursuq,nt to this section must be deposited in the 
Toxics Use Reduction Fund. 

~J:.~Le.s_est...<w.J.j,sAed. The ag.ency, subjec.t,_....!t".,o"--_t"'l .... l""e_""Ma.t:n.e 
A.Qrrti:niJLt.rat.:iy~rQcedu.£lL-.lI.SJ~.l---'Ii tIe 5, chapter 375, shall 
promulgate rules to establish a fee schedule for: 

b_. __ Facil .. H:j..e.§.......£!'!.P9rt.in.9 under sections 1805 and 1806, not 
to exceed $100 per facility; and 

ll~e.P...o...r..tj.1!g toxic or hazardous substances, on a weight 
basis per chemical. 

J..!' __ F.e~Lex.e~pt .. io.:g..~~he fc:;>llowing .. gJ?erators are exempt from 
the following requirements under this section. 

A_. __ Re.tail maJ.ketj:!rs of~ro;J..!'!.!JllI products with a s.t.9rq,ge 
gCiPJg;j.!:Y-Q.L-L~..J2.Q.O. :;:p-",o,-"u""n...,d",s",---,o~r=--~l"-,e",-s",-",s_pl:'--"'e-=r_:;:p-=r,-"o,-,d...,u,,,-c~t_a"""-r.",eo.......-",e...,x..."e""m"-Jpo<-t,,,­
from the reporting fee. 

B. A f.acili!.:-Y __ tp_~.ses, mCinufactures, proce.§.ses Q.!:' 

gQ.!;;.WDulates less than 4,000 kilograms of toxic or :Qazar9..9.us 
§.ubstances per year is exempt from the reporting fee under 
subsection 2, paragraph B. 

§1812. Toxics Use Reduction Fund 

~_. ___ ~~~gg~js~e~t. The ~oxics Use ReQuction Fund is 
established as a nonlapsing fund to be used to carry out the 
purposes of this Act. All fees collected and all fines or 
p.!'!.QC:ilties assessed pursuant to this Act must be credited to this 
fund. 

A. ___ :Qi!?P.:u..:n~.E!~e!1ts __ i!11.Q.~e9. l'he agency shall make 
disbursements from the fund for the following purposes: 

A. To fund the agency; 
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12_. __ +J2.~JJnd tJJ.e Toxi(:!s Use Reduction Loan Fund established 
in Title 10, section 1023-Gi and 

.<:::_. __ 1:.0 fu~9.._.tJJ.E;LX_l!nd for Workers Displaced by Toxics Use 
Reduction established in section 1813. 

.§JJJl~_1!lld for Workers Displaced by Toxics Use Reduction 

h..-K~d_J;J:.~~tJ~.!l .• __ Tb~-.XJJJ1P for Wor)Lt~.L§Lj)J.§Q.l.f!.ceJL.l>y Toxics 
10 .!J.§e Reduction is established as a nonlapsing fund to be 

administered by the agency. 
12 

2. Rules. The agency, in conjunction with the council and 
14 ~be advisory comwittee, shall promulgate rules in accordance with 

.the Maine Administrative Procedure Act, for thl'! operation and 
16 administration of the fund. The rules must at a minimum: 

18 

20 

22 

A. Es.t.~1;>lif?1L-gyj.J;le]j.nes for t}1e application for and 
disbursement of money in the fundi and 

12_. _~!l§.ll~tJlgt be.n!:Lfi tJ>_un<ler---.t.lliL_fund are .npt duplicative 
of other benefits available to displaced workers. 

24 §1014. Trade secret claim 

26 

28 

·Inf_9JJlJQ.U.on_.!..JlaLs_o_IJ..sJ::.itut.es a trpde secret m~e witb.h§..l..Q 
IJ:.QH1 ... the agency, subject to the exceptions and procedures of this 
section. 

30 ~J_C!-j!!L-P~.P~ggJJ.~~._. _Lf_the owner or ope.rator of a facil,tt.Y: 
bE1.1ieves th.at disclosing information required by this. Act will 

32 reveal a trade secret, the owner or operator may withhold that 
information frol)l t.lliL..ggency, if the owner or operator files with 

34 the agency a trade se.cret claim for any informatio'p withheld. 
Ibe claim m.ust specifically state how the information withheld 

36 mee....t;s the definition of a trade secret in this Act. The claim 
must be filed with the agency at least 60 days prior to the 

38 deadline for filing the information required by this Act. 

40 §.!!. __ I,-~!::.eQT.Ii:Q,at,.iJ).:~L.Qt_~e.g~~!?t_. The ag~!lQ.Y:.._1lLa~e...teqni!l.~b§. 

valiqity of a trade secret claim when a request is made pursuant 
42 to this section, or at any time the agency determines appropriate. 

44 

46 

48 

50 

52 

-,-,A,--,._-=I,"",f~t.l1e agency detenninJ!s thqt a trade secret claim is 
not valid, the agency shall notify the claimant of the 
determination by certified mail. The business shall file 
£tlly information withheld during the pendency of the claim 
lii.t;.bJ_~.O days of the receipt of the agen~ 
g.e.terl1!.i.natiQP_. __ f~p.:!!r'poses of the Maine AdJDl.pistrative 
Procedure Act, the agency's determination is a final agency 
action. 
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!l ____ 'r_Q_<;!..s_gj,_st iJLJl,Qro.i.niste_d_I!g_th.ilLlH~.L..Q!:!p- de.tJu·mi.I!i!:!.g ... th~ 
validjty of a trade secret claim, the agency may reguire a 
pl,l~iness mi'!-kl,lliI-.Q,. trade seGLe..t claim to submit 2 cop.,ies _of 
the annual report or toxics use reduction plan to the 
R9~Jl!;!y, one c.QPY with the information for which a trade 
§f1.cre t clai!JL~.L....QeiIJ9:-..mg.J~!!L21i thheld--.£.nd o:Q.JL....Qp-py-ill...-an 
§..llvelo,I1e marked "Confidential" containing the infoI;:.mation 
.for which a trade secret clqiI:Jl is being made, which the 
.fl,gency during the pendency of the claim procedure shall keep 
ill a locked file or rbom. 

J_. __ (;.9n~iq~:Qj;.ijJ,l i:q,f.orIJl_a_tiQJ1~11...!L....§iubjeG~f---.9.pY---t.Li;lde 

JHLG.£"~.t---1!J.aim pending or approved must be treated as confidential 
intormaJ:J . .QA.. The agency shall not disclose any confidential 
.i.r.tLQnnation to an-Y-J,Jersgn excegt an officer or employee of tl.le 
St1;lte in connection with the official duties of the officer or 
el!!vloy'E;!e under allY law for the protection of public health, or to 
co_:o,t.ULc_tors--.J?Lt..b~tgte and tneir e.!!lQ.loyees if, in the opinion 
Q,f_th!Lg9~ILc~t.h~_.Ji.isc1Q.f?1J~e is n~ge.ssJ;:l..£,Y.....t:QL...tll~ comple.J:.ion oj~ . 
.&!DY-}fQl-Je contraQ.tJ~.LJ_Qr in connection with the im£lementation of 
.tIJ.i~gt_. _.Any office~.mplQ'y-ee or contractor of tllf1. . ...liJ;_ate who 
h~~ access ~~py confidential information, and who willi:o,gly and 
kJlowin9.lY-Qiscl_Q.li~.~_.".tDJL...info:r;-m.g.J;.ion to any person nQ!; authorized 
to receive that information, is guilty of a Class E crime. 

§18l5. Indemnification 

'rhe qg~_nGY--...§...l}.9..UJ~fe:tHL_fLnd ingE;1.I:Jlnif-y--l'illY enJPJoyee of t.he 
Bggncy, including the e~ecl,ltive director and any member of the 
.!:!.Q_1,lnd,_L..9..L......G..QmI:Jlitte~~ains..t......glU!!ill.ses actuaJ,J~nd necessarily 
incurred by the person in connection with the defense of any: 
action~L...P.roc..f!eding_..!.n. which t.h!L....person is m.ade a party by 
reason of past or present association with the agency. 

§18l6. Confidential information 

!!.li"<;:ept glL.pro'Lig§!A_in--1!_IL~tJ.Q!LJ.jl..l.'L......Jnformation ob_tp,in§..(Ll2Y. 
J,:ltE;1....-99!;lncy under .J:.lJJs Act is a public record as provided by Tj. tle 
l.L __ J;;Jl?pJ;:er 13, subc@P_te.r I. Any r!,!cord containing informatj&n 
i~Lr wl~icb a trade secret claim is pending or has been approved 
IDJlSt be made available to the public with that information 
concealed. 

§1817. State procurement po1icy 

Tb"e DE;!partmen.t of......AQffi.;!.ni§..t.ration shall establish...QJ"ocy.rement. 
p.olicies for state.~wncies, so that goods and services are 
purchased fKonL1JJ!§ . .iJ.li!Ss~J?~n.9.Q9.§p- in toxics use reduction. This 
procurement policy must take effect July 1, 1992. 
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.§1818. Sunset 

For purposeiL-QJ~e Maine Suns.E;!t Act, Ti tIe 3, chC!Pj;:_~L.l~-L 

_tJ:l~_..9S-~~las its firsUustifigatiQ_!Lll.Port in accor_dance wit_!:! 
Title 3, section 924-, due no later than March 31, 1999, and the 

6 ev:aluation and analysis, in accordance with Title 3, section 927, 
J?_rm2.iH·~Y----t.h~.oint stangj_n9'-.Q9mmi ttee of the Legislature 

8 D.R.vinU_urisc1iction over aUJ;1.it and ..P..rQ.gram revie~ue no later 
J;:l]'9.-!L_June 3~_2.QQQ ,_tJQ.tJ:{J th.qj;:.gJlding Ti tle 3, sections 926 ang 

10 927, the agency shall not terminate. 

12 Sec. 5. AppropdlltioB1. The follnwing funds are appropriated 

14 

16 

18 

20 

22 

24 

26 

28 

from the General Fund Lu carr·y out the purposes of this Act. 

TOXlCS USE REDUCTION FUND 

Toxics Use Reduction Fund 

All Other 

Provides funds to be transferred to the 
Toxics Use Reduction Fund on the effective 
date of this Act. The amount must be repaid 
in full by a transfer of revenues from the 
Toxics Use Reduction Fund to the General 
Fund in fiscal year 1990-91. 

1990·91 

$402,554 

30 Sec. 6. ABUocaGDoD1. The following funds are allocated from the 

32 

34 

36 

38 

40 

42 

44 

46 

48 

Toxics Use Reduction Fund to carry out the purposes of this Act. 

TOXIes USE REDUCTION AGENCY 

Toxics Use Reduction Agency 

positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for an Executive Director 
position, 3 professional positions, one 
Business Manager II position and 2 clerical 
positions; expenses of the Toxics Use 
Reduct.ion Advisory Commi ttee; office costs 
for the agency; costs of a data management 
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.; 

and information system: and costs "of' 
consulting ,services for t'echriica'l assi~tance."· .' 

TOXICS US'E REDUCTION AGENCY' 
TOTAL .' . 

FISCAL NOTE 
'. ; 

. ; 

Enactment of this bili would result in: 

". 

"', '~" : 

' .. ; . 

..... 

. ',. ~ ~ 

L A General Fund apprOpr iatio'n to tll€ .Toxi~s Use . Red:uct,~on,:.·· ."~ .. ' 
Fund in the amount· of $402,554; for fisc~l y,~at 1990,...9'1;: '. " "\' 

2. An allocatio·n of' dedicated 
Reduction Agency in the amount of 
1990-91; 

.. ' '.' .":- ," 

r~venue· t.othe Toxics ··Use· .. :!'. 
$402, 5'!;'4" for· .... fisc<;l.l: . year', ' .... ' 
.. " .;... '.. .: 

,' .. . -', .... 

t.he General F;.md· o'f' $4i>2,55i± .. 
.. " 
. ~: . 

'.' .. _ ..... 

.', ,'., 

.' " 

3 .An incr'ease in revenue' to 
for fiscal year 1990-:-91; .and ',' ," 

.. ~ .' ... . -: .~ , \' : ',' '('",.:; 

' •. ;: I: '. 

4. An increase in' revenue to the Toi.i~s U's~ ·R.-edu'-c·tion' 
of $402, 554' f~r :f~qcal year; 1~90-gi ':, 

'i.: 

. Tr 0eXpaicl
O 

Tc~ hi:s "b i ~~d :~~::ri; ::; !~O 2 ~ 5 51'0 !.om :i!::;b.~y~~~tu~hn~els.·· .. '.:'E'T·':o:' ~X=l~ c;~ ts: to~'.:::u·~·~s =e:::.· .. ·. '.' .. '. 
.l f~om cledicatei:l. revenU:es: coliec't:.~d . . . .' .. 

Reduction' ~Ageilc:l;. Theestirriat~ of rEntenue·s~n·d.:the"rep~eIii~()t.:· '. 
the loan to t.h~ General .Fund i~' based '.' ontl'ie' ~~s&optio'n .t:'ha't\::t.qe>::· 
Toxics . Us~ Reci.ucti~n Agency will ,be. an1.e .. :to::e~t~bHsh~a .:f,ee·:· 
schedule sufficient to rai~e',this' aIDount,":·cif'r~·v~h.u:~ ::t'b.-'cici.-rtY,6:t#t ' 
the purposes oft.his A~t. . ::';:.: ';:,.~~" ";~' '-." 

: ", 

Finp,l1y, the exact total' amount of' an'riuai" 'revenue to be, 
generated' frqrn tIle ~'ssessed . fees. aut.hor ize'Cii hy:: ~tp..ls bi .. li', ~~nn9t":":' , 
be determined at this time'. 

.,.: 

STATEMENTOF'FACT !'.' 
.. "~ 

The use of tox;ic substances and':the~p.r~p'uct.io.¥,.6f. haza~~qus.' ,,~ . .' 
wastes' has adversely a'ffected.the health' and'. saf-ety of McririEi 
workers . and 'the public and has significantly' 'di3maged ,'the"'" 
environment of the . State. . Historically, la':'s designed ,to··deal· .. 
with toxic substances and hazardous wastes. havefocu-sed,on:' the',. 
control' and treatment of the substan~es and wa~eesat' the end of' 
the production process. . A frequent' re~ui.t O'f .. this·policy h~S" 
been the shifting of the to~ic poll~tion '~frbm:'on~ ~isch~rge 
medium to another. This method. still 'pl?-Ges' worker health. : and 
the safety of the environment at risk..;,. 

.... :;. 
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This bill seeks to reduce the use of toxic or hazardous 
2 materials and substantially eliminate the production of hazardous 

waste. To this end, the bill establishes the Toxics .Use 
4 Reduction Agency. The goals of the bill are: 

6 1. To establish a statewide goal of reducing by 30°" the use 
of toxic or hazardous substances by 1995 using toxics use 

o reduction as the means for achieving this objective; 

10 2. To establish toxics use reduction as the preferred means 
for achieving compliance with any federal or state law, 

12 regulation or rule pertaining to toxics production or use, 
hazardous waste, industrial hygiene, worker safety, public 

14 exposure to toxics or release of toxics into the environment, 
including all permitting and licensing requirements; 

16 
3. To phase out the use of chemicals and substances that do 

18 not have any safe exposure limits: 

20 4. To enhance and strengthen the enforcement of existing 

22 

24 

26 

environmental laws and rules within the State: and 

5. To promote coordination 
state departments and agencies 
programs, waste disposal programs 
programs. 

and cooperation between all 
administrating toxics-related 

and chemical identification 
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