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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION", 1990 

Legislative Document No. 2181 

H.P. 1574 House of Representatives, January 10, 1990 

Reported by Representative TARDY from the Joint Standing Committee on 
Agriculture. 

Reference to the Joint Standing Committee on Agriculture suggested and 
printing ordered under Joint Rule 19. 

,t, 

?d(?~ 
EDWIN H. PERT, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Amend the Maine Agricultural Marketing and Bargaining 
Act of 1973. 
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Be fit enmded! by the JPeopRe of the State of Mmine ms foDDows: 

Sec. 1. 13 MR§A §1!!)56, suulb-§2, as amended by PL 1989, c. 503, 
Pt. B, §70, is further amended to read: 

2. r~embersb.ip. The Maine Agricultural Bargaining Board 
established by Title 5, section 12004-B, subsection 7, shall 
consist of 5 members and 2 alternates, who shall ,be appointed by 
the Governor. One member and one alternate shall be appointed 
from a list of names submitted by agricultural producer 
organizations organized under this subchapter and chapter 81. 
One member and one alternate shall be appointed from a list of 
names submitted by processors of agricultural products. In 
appointing these members and alternates, the Governor shall seek 
to represent as many differenf agricultural products as possible 
and a member and the al ternate for that member Baa;!,;!, may not be 
associated with the same agricultural product, uriless suitable 
persons cannot otherwise be appointed. An alternate shall serve 
when for any reason the respective member is unable to serve. 
Three members shall be representatives of the public. A public 
.!)1emper may not hold any interest or stock or securities in any 
Q£Qd~cer, dealer, __ Q~Qg§~sor or other p~rson whose activities are 
subject to the jurisdiction of the board. 

A. The term of office for all members and alternates shall 
be 3 ,years. Members selected from lists submitted by 
agricultural producer organizations and by processors of 
agricultural products may serve no more than 2 terms in 
succession, not to include the current term of a member 
serving at the time this section becomes effective. The 
limitation to 2 successive terms Baa;!,;!, may not apply to the 
public members or to alternates. 

B. Board members serving at the time this section becomes 
effective shall continue as members for the duration of 
their present terms .. The Governor shall appoint 2 alternate 
members in accordance with this subsection. The initial 
terms of these alternates Baa;!,;!, expire at the same time as 
that of the current respective members. The Governor shall 
designate one of the public members to be the board's 
chair. In the event of a vacancy, the Governor shall, 
within one month, appoint a successor to fill the unexpired 
term. All appointments to the board Baa;!,;!, must be made in 
conformity with the foregoing plan. Members shall take the 
oath of office prescribed for state officers. 

Sec. 2. 13 MRSA §1l!!)58-B, sUllb-§2, as enacted by PL 1987, c. 
48 155, §15, is amended to read: 

50 2. Required mediat.ion. Any matters remaining in dispute 
between the handler and a qualified association 30 days prior to 

52 the contract date, as defined in subsection 4, Baa;!,;!, must be 
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C) 

submitted by the parties to. required mediatian. No. later than 30 
days priar to. the cantract date, the parties shall have mutually 
agreed an a mediatar and an sharing the casts af mediatian ar 
shall have natified the baard that the services af the State I s 
Panel af Mediatars will be needed. If services af the State I s 
Panel af Mediatars are used, the parties shall share all casts af 
mediatian equally. Mediatian sRa±± may cantinue far no. mare than 
3 days far annual craps; all ather cammadities sha±± may last no. 
mare than 5 days, unless the mediatar earlier declares that 
resalutian by mediatian is nat passible. Mediatian may be 
extended by mutual agreement ey Q.{ the bargaining parties. At 
the end af the mediatian periad ar upan the mediatar I s earlier 
declaratian, the mediatar sRa±±--~~~y--~~~--a--~epe~~ 

speeiEyiR~-~~-a~Feemea&&-~~~-~~-meQ4a~4eB-~-~eeemmeRQiR~ 

tRat--1;.he--~t-i-es---e-i-t~--~esRme--eaF~aiaia~---as---t-{)--a.J..J.--matte~s 

~emaiRiR~-4B-Q4~p~~e-~~~-~~~~~~-~~-~~~-~-eays-e~ 

tRat--hl~-~~i-es--~~~--a.J..J.--ma&&eF&--~~~-~~-Q4~p~~e--te 

a~9it~atieR has 3 days to. prepare a written repart. o;rhe-pa~~4e~ 

sRa±±-·F£e€eea-.a:~e~~.a4-R~-~-e--t-he--med-iat-G-F-'-5--~ada1;..ie-~ .... --l-~-the 
pa~ties-a~€-~-{)-~B&&~-ea~~aiRiR~T-~ha~-~~~~-&ha~~-eemmeRee 

eR--&ae--Gay-~~1;.&r-~-he--~-~-w~e~-~h€--meQ4a~e~--makes--Ris 

~eeemmeRaatieRT--~-~1;.1;.&F&-~emaiRiR~-~~-G~~~1;.&-at-~~~-eE 

tae-speeiEiea-ea~~aiRiR~-Fe~iea-sha±±-ee-sHemittee-te-a~eit~atieRT 

Priar to. issuing a rep.Q£~~~ mediatar shall determine b~utual 
.Agr.ee.l!tent af the Q.9..£.ti~.h.ase---.isslJ_es whic;)1 are no. langer in 
dis..PJ!.!:e an.9. need nat be submitted to. arbitratian. The mediatar' s 
Kepart must also. s..J?-ecify thase issues that cantinue to. be in 
dispute. In specifying the remaining disputed issues, the repart 
mi!Y-i.nclJJ.~the mediat,a'r' s apinian as to. the pasi tian af each af 
tl~!L....P...arties. The repart may include the mediatar I s apinion· that 
a:p.e ar mare af the parties· were nat bargaining in gaad faith, ar 
that ane ar mare af the parties cansistently maintained 
unreasanable pasitians an ane ar mare issues. 

The !!Iedj .. atQr' s.....J.§lp.Q..r.L ... m£l.Uecamm~.llil--.t.be parties resume bargaining 
an all matters remaining in dispute far a periad nat to. exceed 2 
days ar that the parties submit all matters remaining in dispute 
to. arbitratian. The parties shall praceed accarding to. the 
mediatar's recammendatian.. Any resumptian af bargaining must 
accur an the day fallawing the mediatar's recammendatian to. 
resume bargaining. A~y matters remaining in dispute at the end 
af the specified bargaining period must be submitted to. 
arbitratian. 

The mediatar shall pravide a capy af the repart to. each af the 
parties at least ane day befare issuing the repart to. the 
arbitratar and the baard. 

Sec. 3. 13 MRSA §1958-B, sub-§5, as amended. by PL 1989, c. 
201, §§l and 2, is repealed and the fallawing enacted in its 
place: 
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5. Arbi~ra~jon. The parties shall notify the board and the 
Commissioner of Agriculture, Food and Rural Resources at the 
commencement of required mediation and an arbitrator must be 
selected as provided in paragraph D. One day after the mediator 
rec.Qromen.!ls arbitration or one day after the conclusJpn of the 
Reriod of further bargaining, as provided in subsection 2, each 
QPrty shall submit to the arbitrator its final offer in which it 
sqall identify all matters as to which the parties agree with 
contractual langl!..<!-9SL-@_tti-1!9 forth these agreements, and all 
matters as to which the parties do not agree with contractual 
language settiI}g forth the party's final offer for resolution of 
those disagreements. 

A. For all matt~rs submitted to arbitration, the arbitrator 
s:QaJI choose between the final offers of the parties. The 
prbitrator shall use t}le mediator's report. prepared 
!!!Usuant to subsection 2, to resolve any question as to 
whether a ma~ter has been submitted to arbitration. If the 
parties reach an agreement on the matters under arbitration 
before the arbitrator issues a decision, they may submit a 
joint final offer that the arbitrator shall accept and 
render as the decision. The arbitrator may hold hearings and 
administer oaths, examine witnesses and documents, take 
testimony and receive evidence, and issue subpoenas to 
compel the attendance of wit"nesses and the production of 
records. A person whp fails to obey the subpoena of an 
ar.pitLgJ;:.or may be p1J.pishe.d for co:qtempt of court O.Jl 

g~ication by the arbitrator to the Superior Court for the 
~o~nty in which the failure occurs. The arbitrator may 
utilize other information in addition to that provided by or 
elici ted frpm the parties. The arbitrator shall issue a 
.!lecision within 10 days of the commencement of arbitration 
and that decision shall be binding on the parties. If the 
p'arties reach an agreement on the matters in the 
arbitrator's decision prior to signing the contract, they 
may submit a joint final offer to the arbitrator. Tpe 
arbitrator !?ball rescind the previous decision and accept 
and render the joint final offer as the decision. 

B. Wi.t.hin 5 days of the arbitr_Qtor's decisi.!llL.-the board 
shall prepare a contract which must include all terms agreed 
to by the parties in bargaining or settled by voluntary or 
required mediation or by arbitration and must present the 
contract to the parti~s who shall sign the contract within 2 
days of its presentation. 

I; .. __ 'J;'.!:le commissione_r, in consult.ation with the board, shall 
establish a panel of arbitrators, who must be qualified by 
~ducation, training or experience to carry out the 
responsibilities of an arbitrator under this article. 
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D. Upon notification by the parties as provided in this 
subsection, the commissioner shall submit to the parties a 
list containing an odd number of names of members of the 
~anel of arbitra~9rs who are available for arbitration. The 
parties shall alternately strike names from the list until a 
single name is left, who shall be the arbitrator. The order 
of striking names must be determined by chance. 

E. All costs of ar;:bltrat.ion must be borne eqv.ally by the 
parties. The arbitrator shall submit a statement of charges 
and expenses to th~arties and to the board. Each party 
shall pay the arbitrator directly. 

Sec. 4. 13 MRSA §1958-B, slIIb-§5-A is enacted to read: 

5-A. Criteria for arbitrator decisions. The arbitrator 
18 sh£Jl consider the following factors in making a decision 

pursuant to subsection 5: 
20 
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A. Prices or project~d prices fqr the agricul.tural 
commodity paid by competing handlers in the market area or 
competing market areas; 

~~~uantity of the pommodity produced ~LQjec~~~ of 
production in the production area or competing market areas; 

I 

C. The relationship between the quantity produced and the 
quantity handled by the handler; 

D. Th~--proo.ucer' s costs .of production including the cost 
that would be involved in paying farm labor a fair wage rate: 

E. The average consumer prices for goods and services, 
commonly known as the cost of living: 

F. The impact of the award on the competitive position of 
the handler in the market area or competing market areas; 

~~he imPfict of tn.!'! aWCj,rd 
the agricultural commodity 
commodities; 

on the competitive posit;.J._OJLM 
in relationship to competing 

H. A fair return on investment; 

I. The kind, quality or grade of the commodity involved; 

J. Prior agreements of the parties; and 

K. Other factors which are normally or traditionally taken 
into consideration in determining prices, quality, quantity 
and the costs of other services involved. 
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STATEMENT OF FACT 

This bill is the result of a study 
Marketing and Bargaining Act of 1973, 
Legislative Council. The bill accomplishes 

on the Agricultural 
authorized by the 

the following. 

The bill clarifies that a public member of the Maine 
10 Agricultural Bargaining Board may not have conflicting interests 

while serving on the board. 
12 

14 

16 

The bill adds a requirement that mediators issue a written 
report at the end of a mediation period that includes, when 
appropriate, a list of any unresolved issues that should go to 
arbitration. 

18 The bill repeals and replaces existing language governing 
the arbitration process that was amended by Public Law 1989, 

20 chapter 201. This action will serve to clarify some confusion 
created by an automatic repeal provision of Public Law 1989, 

22 chapter 201 and a provision is added to establish the mediator's 
report as the final word on whether a matter is submitted to 

24 arbitration. 

26 

2'8 

The bill enacts criteria for arbitrators to use in making 
their decisions on unresolved matters. 
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