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114th MAl ELEGIS ATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 2180 

H.P. 1573 House of Representatives, January 10, 1990 

Reported by Representative CASHMAN for the Joint Standing Committee on 
Taxation pursuant to the Maine Revised Statutes, Title 36, section 199. 

Reference to the Joint Standing Committee on Taxation suggested and printing 
ordered under Joint Rule 18. 

?4(?~ 
EDWIN H. PERT, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Amend Certain Sales Tax Exemptions. 
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Be .it ellllmderli by anne Jreople off nne Stmae off Mmolllle ms ffoBHows: 

Sec. 1l. 36 MIR.SA §.ll752, sunb-§l-D, as enacted by PL 1987, c. 
497, §15, is amended to read: 

6 l.-D. Casual sale. "Casual sale" means an isolated 
transaction in which tangible personal property or a taxable 

8 service is sold other than in the ordinary course, of repeated and 
successive transactions of like character by the person making 

10 the sale. "Casual sales" include transactions by a civic, 
religious or fraternal organization which is not a registered 

12 retailer at a bazaar, fair, rummage sal'e, picnic or similar 
eventr--&~&r--if--~£y--saea-~~&~~&~&-~-£~££--~FaRsae~~eRS 

14 aaF~R~--meFe--~aaR--8--aays--aaF~R~--a--ealeRaaF--yeaFr--all--saea 

~FaRsae~~eRs-~-~-~ae-~~~~-y~--eeas&iEQ~e-~~~~--sales. 
16 The sale by a registered retailer of tangible personal property 

which that retailer has used in the course of a~s the retailer's 
lB business is not a "casual sale" if that property is of like 

character to that sold in the ordinary course of repeated and 
20 successive transactions. "Casual sale" does not include any 

transaction in which tangible personal property is sold by a 
22 representative for the owner's account when that representative 

is a registered retailer and the registered retailer shall have 
24 the same duties respecting any such transaction as if ae the 

representative had sold on a~s ~he ~epresentative's own account. 
26 

28 

30 

32 

Sec. 2. 36 MRSA §.Jl.752, sunb-§1l7-A, IfjfB, as enacted by PL 1987, 
c. 497, §25, is amended to read: 

B. ReR~al Rentals', for a period of less than one yearr-.e.f 
aR-aa1:eme.l3,i,le; 

Sec. 3. 36 MRS A §1l752, sub-§23, as enacted by PL 1989, c. 533, 
34 §§4 and 14 and c. 588, Pt. C, §2, is repealed and the following 

enacted in its place: 
36 

.£~. VideQ_t.MPes and video eq!lJ.ipme..nt. "Video. ta~-ID...eans 
3B p-~Jtrecorde..q-,!!Qqnetic ti;ipes used for noncommercial playback of 

imag~nd sound on video equipment. "Video equipment" means 
40 equipment used to play back video tapes and equipment used for 

recording images and sound for subsequent noncommercial playback. 
42 

Sec. 41. 36 MRSA §.ll752, sunb-§241 is enacted to read: 
44 

24. Watercraft. "Watercraft" means a watercraft which is 
46 subject to excise tax under chapter 112, excluding commercial 

vessels as defined in that chapter. 
4B 

Sec. 5. 36 MlRSA §D76@, sunb-§3, 'i1D, as repealed and replaced by 
50 PL 1985, c. B19, Pt. A,§§40 and 41, is amended to read: 
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D. Those made from a retail location from which food 
2 ordinarily is sold for consumption without further 

preparation or storager--~~-~~--~h~--~tea~e£s--~~ 

4 pae*a~ea-e~-w~appea-iB-bQ±*-~QaB~i~ies; and 

6 Sec. 6. 36 MRSA §1760, sub-§7, as amended by PL 1985, c. 460, 

8 

10 

12 

14 

§§l and 2, is repealed and the following enacted in its place: 

2_. __ ~x"Q(lu,~tj,;_~J!~.~d _j.P--.!!9J:r i c.Y-.l t,y.fjl..J.-----m:od,U.c..t.iJ1.A."----"S"-'a=J,J~ s 0 f 
~roducts used in agricultural production when sold to the holder 
of an exemption certificate card issued by the State Tax Assessor. 

Sec. 7. 36 MRSA §1760, sub-§7-A is enacted to read: 

l_-:~-"-Sal.eJL.Q.JL§_fteJk_Jj!J~_LiJDd_baiJ:. Sales of seed and feed 
16 and sales of bait to those who fish commercially. 

18 Sec. 8. 36 MRSA §1760, sub-§9, as amended by PL 1977, c. 686, 

20 

22 

24 

26 

§1, is further amended to read: 

9. Coal, oil and wood. Coal, oil, wood and all other fuels, 
except gas and electricity, when bought for cooking and heating 
in homes, mobile homes, ae~e±s--and apartment houses, and other 
buildings designed both for human habitation and sleeping,' with 
the exception of hotels and motels. 

, . 

Sec. 9. 36 MRSA §2013, sub-§3, as amended by PL 1985, c. 411, 
28 §2, is further amended to read: 

30 3. Exemption for- la][ge purchase aft.er certification. INe 
sales Sales tax may-be i~_not paid on the purchase of a-~~~€ 

32 i~em-~-~hia&~y-et-~~i~K--wi~h-a-~~-p~iee-~~~~-ef 

$±rQQQ r cert.13-in items if the purchaser has the certification of 
34 the State Tax Assessor that ae the purchaser is engaged in 

commercial agricultural production or commercial fishing, and 
36 that ae the purchaser m'ay purchase aep~eeiable--ma-eh-i:ae-~y--and

e~QipmeB~ cert_ain products without paying Maine sales tax. The 
38 seller is required to obtain a copy of the certificate together 

with an affidavit as prescribed by the State Tax Assessor, to be 
40 maintained in the seller's records, attesting to the 

qualification of the purchase for exemption pursuant to this 
42 section. In order to qualify for this exemption, the aep~eeiable 

maeaiBe~y-~-€I3:~-iFme£.£ item must be sQi~ea-_<m_1y--.fB-:F--li-&e- used 
44 directly in commercial agricultural production or commercial 

fishing. 
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This bill implements the recommendations of the Joint 

6 Standing Committee on. Taxation regarding the review of sales tax 
exemptions pursuant to the Maine Revised Statutes, Title 36, 

8 sections 195 to 199. 

10 
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