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L.D. 2145

(Filing No. S-,gg)

STATE OF MAINE
SENATE
114TH LEGISLATURE
SECOND REGULAR SESSION .

SENATE AMENDMENT "A " to S.P. 837, L.D. 2145, Bill, "An Act
to Amend the Implementation Date of the Drug Testing Laws'":

Amend the bill by striking out all of section, 1 and
inserting in its place the following:

'Sec. 1. 26 MRSA §683, sub-§3, as enacted by PL 1989, c. 536,
§§1 and 2, is amended to read:

3. Copies to employees and applicants. The employer shall
provide each employee with a copy of the written policy approved
by the Department of Labor under section 686 and a copy of this
subchapter at least 60 days before any portion of the written
policy applicable to employees takes effect. The employer shall
provide each employee with a copy of any change in a written
policy approved by the Department of Labor under section 686 at

least 60 days before any portion of the change applicable to
employees takes effect. If applicants are subject to testing

under the written policy, the employer shall provide each
applicant with a copy of the written policy under subsection 2
and a copy of this subchapter before administering a substance
abuse test to the applicant. T = i ri rovided
f mpl nder i i ican

Sec. 2. PL 1989, c. 536, §2 is amended to read:

Sec. 2. Transition. Ne An employer may not commence a
workplace substance abuse testing program after the effective
date of this Act until January 1, 1990, when the substance abuse

testing program must comply with this Act and rules adopted under
this Act. All - -workplace - substance--abuse--testing- -PFrOGErams -3

exnistenee--on--the--effective--date---of --this --Aect--may--eontinue
eperation-until--January--t--1990+--All-workplace -substance -abuse
testing--programs - Aust - comp by - fully - with--this--Act--and--rules
adeopted-under-this-Aet-on-January-1,-1990.
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SENATE AMENDMENT " A" to S.P. 837, L.D. 2145

All work n i r in_exi
on the effective date of this Act that include the testing of
applicants may continue testing applicants as provided in that
program until March 1, 1990, except that if the employer submits
wri n 1i f v L r n
ican ing m n h mi
wh T h
Department of Labor.
h m r mi w h
D n £f L r n workpl
j mpl n th
\'4 £ _this A m
m ntin in m
nti h W n
r he D r n h m
m mply wi his A r this A n
M h r th w D n
v h mpl ! w W
wi ndi he Maine R itl 2 ion
ion m f
W n i i 7 II-A
i ] 60 days before the policy takes effect but must
vi i i 2 h r 17
r III-A m k
effect.
I r w

v £ A h i f em
m mpl n W A
nder this A rel h m .
All workplace substance abuse testing programs must comply
wi i n i M
n_ whi D rov h
1 ‘s wri n i whi '

Further amend the bill by renumbering the sections to read
consecutively.

STATEMENT OF FACT

This amendment clarifies that the 60-day waiting period
provided to employees after an employer's written policy is
approved by the Department of Labor does not prevent an employer
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Av vo 5.P. 837, L.D. 2145

SENATE AMENDMENT "
from immediately initiating the workplace substance abuse testing
program testing of applicants under an approved written policy.
Applicants do not receive the 60-day notice period provided to
employees.

The amendment also amends the transition clause of the
original substance abuse testing bill to provide the following.

1. Any testing program initiated after the law's effective
date must comply with the law as of Januwary 1, 1990.

2. Any testing program that existed on the law's effective
date and that provided for applicant testing at that time may
continue to test applicants until March 1, 1990, regardless of
whether the employer has -filed a written policy with the
Department of Labor. If, however, the employer has submitted a
written policy to the Department of Labor, applicant testing must
be conducted pursuant to the submitted policy rather than any
prior testing program.

3. Any testing program that existed on the law's effective
date and that provided for employee testing at that time may
continue to test employees until March 1, 1990, only if the
employer had filed a written policy with the Department of Labor
before January 1, 1990. Any tests of employees during this
period must be conducted pursuant to the employer's written
policy submitted to the Department of Labor, whether or not that
policy has been approved by the Department of Labor. Any such
testing program is exempt from the 60-day notice period required
before instituting an employee testing program since the testing
program is not new but is a continuation of an existing program.

4, Any testing program that existed on the law's effective
date and that provided for employee testing at that time must
comply with the law on January 1, 1990 if the employer did not
file a written policy with the Department of Labor before January
1, 1990.

SPONSORED BY:

(Senator DUTREM?{;Q
[

4 !
COUNTY: York

Reproduced and Distributed Pursuant to Senate Rule 12.
(1/9/90) (Filing No. S-468)
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