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L.D. 2126 

(Filing No. H-874 ) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

114'1'11 LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT ",j" to H.P. 1541, L.n. 2126, Bill, "An 
14 Act to Establish Licensing Requirements and a Cooperative 

Monitoring Program for Mahogany Quahogs" 
16 

Amend the bill by striking out everything after the enRcting 
18 clause and before the statement of fact and inserting in its 

place the following: 
20 

'Sec. 1. 12 MRSA §6731, sub-§l, as enacted by PL 1981, c. 297, 
22 §4, is runended to read: 

21 1. License required. *6 ~~_CJ~pt as pr.9Vi<;L~Lin sl1~sgctiQJl 

~iJ, i~ unlawful for any person to engage in the activities 
26 authorized under this section without a current seal,*9p mahoruuu: 

S{M9,!1..Qg 1 i cens e 9!' - - -ot-he-r- - -* ~eeRse- -~ --\,tRee!' - - -t-h-.i-s- - - ~ a!' 6 
28 aH6R9!'~a~R~-6Re-ae6~Y~6~es. 

30 Sec. 2. 12 MRSA §6731. sub-§2, as enacted by PL 1981, c. 297, 
§4, is repealed and the following is enacted in its place: 

32 
2. L.icensed activities. The holder of a mahogany quahog 

34 license ma~ 

36 A. Fish for or take mahogany quahogs in any harvesting area 
indicated on the 1icens.JU. 

38 

4() 
.6..~§~ss, ship or transport mahogany quahogs wi thin the 
State: or 

42 C. Se1). mal1.Qgany quahogs that the holder has taken. 

41 Sec. J. 12 MRSA §67Jl. sub-§§4 and 5 are enacted to read: 

46 4. Fe~. __ Tl~~~e_e_Q r_<L-1T19hQggp-Y..-.-£tl.9ho<L-J. icensL_Ls~~ 3 ....... 
fee~Q~lected pursuant to this section must be deposited in the 

48 General Fund. 
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COMMITTEE AMENDMENT .. ft .. to H.P. 1541, L.D. 2126 

2 .5._-_~9nd,i,ti9.n~Eq.gJ.L_licenli.ee sh~l~p.J:"ticj,J29._te_i_n_t.b.~ 

[Tl.QJl1.!;.Qring progr~§J&JLlished in section 6731-A within the 
4 b.arvest ar.ea indicg.ted on the license. J'he holder of a mahogany 

guahQ9. license shall c01!ll2.li wi th all other conditions of 
6 licensing established by the commissioner. 

8 Sec. 4. 12 MRSA §6731-A is enacted to read: 

12 The~el'.a.~tmenL-sb.2l~~t.aplis.~--llO-9X.i~nLJ;.O protect tb~ 

Q).,Ip.l~h~a1t.h by monitoripg the levels of Raralytic she.Ufish 
14 j;mtin in mah0..99..1lY_qua~ . The de~.t!!Lent shaH identj,U 

Jlpr.ve!it iJl,g ._ar~a~s.2JllI?!.i,ng_~~~g~~n<;l_~.i,.OJ1~I)eeded to achieve 
16 .this goal in accorda~ with the following provisions. 

18 J,.~i;l.GT~ti.!l9-~.x.e~~- TtLe--l1epartment shgll estgJ;llilih 
hi;iLV:~st;.i..ng--2J"~a_s-.-tJlp...LJ"efl.ect the <temang"_fo_r_.t.gltiJ.l~Q.hoggn-y 

20 q1.!pJ1Q9§_Qy~arves.t~.~UQ!!Lt.h~.Lious regions of the State and 
the relative location of mahogany guahog beds. 

22 
1_. __ .lJ!9U~.t~gJ'OUP$- For each harvest.ll1..9 area the 

24 g.eQ..i;i.£t.m~n~haJ~establJ~n industry-bg§ed grouI? to sel~Q..t 

mi;ih9..9..9..:o.~qyallQ9--l}grvELl;iters---.l:..o collect sgmples and tranSpOI"t 
26 gepartment personnel to and from sgmpling aregs. Each group 

shall select gnd notify the department of the mahogany guaho.g 
28 harvesters as~ned to each month's sampling duty in th~ 

h..~L'Il~_S...t. . .i..R9-q..rea. Mgh.9..Q...i;i.1J.Y guahog harvesters must be selected for 
30 sampling duty on a rotating basis. 

3 2 ~SaJ!l'pli~g ,,--'11l~~el'jHJ:men.t~SLl~J;.lledul EL..Q)._l_s amp Hng 
runfl. A dep~rtme~t observer shall be on board each ves~~l 

34eng.age.9._.i,1L1Jl~:;;.~pli.ng acti vi ty_. __ The de12-q.rtme~ball notHy 
j;..tle_parves teLJ.1!~QY9~ce as to the time, location and number of 

36 ~Q..;J..es . to b~llected. In the event weekly collection of 
~!3Jnples_,i§ __ n.9_Lf~9siJ,;Ile, an alternative~amp;l.j . .1}g_dg.J;~may be 

3 8esJ;:'.aJ~.l.i,she~_by_Lh~_depal· tmen!:, . __ 1.'h.~ .clep.~r:!::mellLJ;;.b.all tes t for the 
pr.~s.e.nce of I?p.lalyt..ic snellfis.h tOlt.ill in the sam~ .... 

40 
~~9nc.om2..Uanc~.L-.J:q.le~~L.....Lll~el@J:tment_finds tha~ 

42 b.2-rvester is not meeting sampling reguirements under a mahoga.1lY 
g.ua.h.9..9-l.iJ;;~!l..S...e-,-.J:.JIEL~Ra.rtment shall notifY-.-the group. The grou12 

44 .!itl.all either resolve the issue with the harvester or advise the 
department that compliance was not obtained. The commissioner 

40 !!l~...Y..-9..Q.opt rules, in 'accordance wi.th the Maine Administrative 
procedure Ac;.t; .. , __ Iitl~ 5, chapter 375, necessary to achieve the 

48 intent of this section. 
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COMMITTEE AMENDMENT "Ji" to H.P. 1541, L.D. 2126 

2 FISCAL NOTE 

4 Enactment of this legislation would result in: 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

1. 

2. 

3 • 

A potential increase in General Fund revenue in an amount 
that can not be determined at this time. This increase in 
Genet"al Fund revenue is based on the establishment of a new, 
separate license for quahogs and basically depends on how 
many harvesters would obtain both a scallop license and a 
new quahog license. This increase in revenue is expected to 
range from $0 to $2.65U for Fiscal Year 1990-91; 

A potential savi ngs to the Departmf:mt of Marine Resonrces. 
Currently the department expends approximately $30,000 to 
$40,000 annually for contractually obtaining samples for 
"t"ed tide" testing of quahogs. This proposed legislation 
offers a sample collection system that requires the 
participation of quahog licensees and therefore the cost is 
expected to be significantly less; and 

A potential cost to the Department of Marine Resources for 
rulemaking. However. the department has indicated that it 
would absorb any rulemaking costs using existi"ng budgeted 
resources .• 

28 STATEMENT OF FACT 

3U Mahogany quahogs are similar to mussels and clams and are 
susceptible to paralytic shellfish toxin, or "red tide." The 

32 !Jill established a separate license for harvesters of mahogany 
quahogs and created the Mahogany Quahog Monitoring Board to 

34 assist the Department of Marine Resources in monitoring paralytic 
shellfish toxin. 

36 

38 

40 

42 

44 

This amendment retains the mahogany quahog license, but 
eliminates the prov~s~ons for the Mahogany Quahog Monitoring 
Board. In its place. the amendment directs the department to 
establish an industry group for each harvesting area. The 
industry group in an area would schedule mahogany quahog 
harvesters to a~sist the Department of Marine Resources' 
paralytic shellfish toxin sampling program. A fiscal note is 
added. 

Reported by the Committee on Marine Resources 
Reproduced and distributed under the direction of the Clerk of the 
House 
3/6/90 (Filing No. H-874) 
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