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L.D. 2098 

(Filing No. S- 539> 

STATE OF MAINE 
SENATE 

1 14TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT "A " to S.P. 822, L.D. 2098, Bill, "An 
14 Act to Increase Eligibility for Imprisonment with Intensive 

Supervision" 
16 

Amend the bill by striking out everything after the enacting 
18 clause and before the statement of fact and inserting in its 

place the following: 
20 

22 

24 

26 

'Sec. 1. 17-A MRSA §1206, sub-§7-B is enacted to read: 

7-B. U~po~n~~revocation of probation in accordance 
.§J!Q.section 5, 6 or 7, the court may act in accordance 
~on 1267. 

with 
with 

Sec. 2. 17-A MRSA §1263, sub-§I, ,B, as enacted by PL 1985, c. 
28 821, §15, is amended to read: 

30 B. His ~~~ conviction is for a Class A, Class B or Class C 
crime, excluding the following: 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

(1) Sections 755, 756 and 757; and 

(2) Any sentence controlled by section 1252, 
subsections 4 and 5f-~ • unless the defendant is 
sentenced to a term of imprisonment with at leMt 3 
years unsuspended, with the last year of the 
unsuspended portion to be served with intensive 
supervision. provided that ....t.he conditions of subsectiQ.n 
2 are also met. The defendant may be sentenced to 
imprisonment with inten§ive supervision under this 
subparagraph regardless of whether the defendant 
~~titions the court or otperwise agrees to imprisonment 
with intensive supervision: 

t~+--~~~~iG~iG~-fe~-~~~~-a-J~w-~~-eH~Fess±y 

~Feyiees-~~--~Re--~~-~-~~F~&9RmeB&-~~~~-i~ 

a~~h9FiBes-~aY-Be6-Be-s~speReeef 

Sec.3. 17-A MRSA §1263, sub-§2 is enacted to read: 
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COMMITTEE AMENDMENT" A" to S.P. 822, L.D. 2098 

2~. __ Lpers~~mvi_cJ,ec1 of viJ21at.in9..-Q-.-l9~..that....J..~-prJ~.~sly 

p.r:pvig~s that the fine or imprisonment penalty it ~1Jthorizes may 
4 not be suspended may not be seJltenced to imprisonment with 

J..ntensive supervisioll---p.ursuant to section 1264, unless the 
6 p_enSl-ltL-tbQ..t may IlQ..t be sy.~.!l.nded is also imp.~ed. If the 

p~u.alty that m~LQ~uspend~d is one of imprisonment. then 
8 that penalty m~~e served in institytional confinement as part 

~f~ at th~~~~n~f __ t~e initial unsu~~nded term wit~b~ 
10 .il~t_ensive su~rv~~~p_n applying to the final pIJrtion of the 

Jnitial u.1lSJ.l~Qgd Lerm. 
12 

Sec. 4. 17·A MRSA §1267 is enacted to read: 
14 

51267. Intensiye sURexvision ypon revocation of probation 
16 

1. UpQn revocati.2n of probation pursuant to section 1206 
18 and if r~mend~d by the Department of Corrections, the court 

mgy vacate, in whole or in part, the suspension o.Le..xecution as 
20· ~t~eL-imprisonment Spe~A~~~~~~obation was granted and ma~ 

~~der that part or all of the imprisonment be served with 
22 intensive supervision provided that there remains at the time of 

revocation at least 6 months of imprisonment suspen~ 
24 

2. If t~o.Y_cL.I:jtquires that t~mprisoIll!,-e.nLj:>e serveg 
26 witL.i!ltensive supervision, the court shall specify how much of 

~he imprisonment is to be served with intensive supervision, with 
20 _tl~aLp.Q.rt.i.QL..Lancaing frpm 6 to 18 months. Any portion of th.~ 

imPJ.!..s onm.eJ.l t_nQ.t... t.Q._..Q~rved-2!,i,..!;JLj,_tltens ive s uWtlv i.li_ion mu~.t._1;>e 
30 s.e!:.y-,;ul.. __ wj,...t,l1--.-iDstiLutional confinement prior to the intensive 

supervision. 
32 

3. Impri~OIll!l~I).t __ "'ith __ in~..!J,.~iv~s_up~.rvisi..QJL.rl'!a~b.l'!_Qrdere..g 
34 .Y~r this section regardless of whether there remains any 

portion of the sentence for which suspension of ex~cution is not 
36 vacated upon the revocation of probation. Any portion for which 

~~§~J.on of execution is not vacated is governed by section 
38 1206, subsection 7-A. 

40 4. The cgurt may order a person to serve a term of 
imprisonment with intensive superv~s~on under this section 

42 .r.~ardless of whetb~_he person. petitions the court or otherwise 
agrees to imprisonment with intensive supervision. 

44 
5. Excep.t to t~xtent that they are inconsistent with 

46 .th.Ls_q~ction, the otn~L-~~ionu!Ltilis chapter apply to persons 
9r_d.!!.Le~to serve imprisonment with intensive sU'p'ervision under 

48 _thi~c;tiou as if tJl.~e persons had been sentenced to a term of 
imprisorunent with intensive supervision under those sections.' 
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COMMITTEE AMENDMENT" A" to S.P. 822, L.D. 2098 

2 
STATEMENT OF FACT 

1 

This amendment replaces the original bill. 
6 

Sections 1 and 4 allow the courts to order intensive 
8 supervJ.sJ.oll upon revocation of probation, which previously was 

not authorized, if at least 6 months of suspended imprisonment 
10 remains at the time of revocation. The intensive supervision 

ordered in such cases may be ordered regardless of whether the 
12 prisoner agrees to it. Other features of the existing intensive 

supervision program such as the maximum officer-to-prisoner ratio 
14 apply. 

16 Section 2 modifies a previous prohibition against intensive 
supervision when sentences are imposed for certain crimes 

18 committed with dangerous weapons or firearms. Intensive 
supervision is allowed for the last year if a person has been 

20 sentenced to at least 3 years of unsuspended imprisonment, 
provided that any mandatory minimum imprisonment is served before 

22 the period of intensive supervision begins. 

24 Section 3 provides a similar modification for all mandatory 
mJ.nJ.mum sentences. Intensive supervJ.SJ.on is allowed, provided 

26 that mandatory minimum terms of imprisonment are served prior to 
the intensive supervision. 

Reported by Senator Bustin for the Joint Select Committee on 
Corrections. Reproduced and Distributed Pursuant to Senate 
Rule 12. 
(3/1/90) (Filing No. 5-539) 

Page 3-LR3392(2) 


