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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 2075 

H.P. 1498 House of Repres~ntatives, January 4, 1990 

Reported by Representative CONSTANTINE from the Joint Standing Committee 
on Business Legislation. 

Reference to the Joint Standing Committee on Business Legislation suggested and 
printing ordered under Joint Rule 19. 

?d(?~ 
EDWIN H. PERT, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

.An Act to Require That Pharmacists Dispense Generic DrugsWhe'n 
Allowed by the Physician. .. 

. . . .'. . ' 



Be it enacted by the People of the State of Maine as follows: 
2 

32 MRSA ,§13781, as enacted by PL 1987, c. 710, §5, is 
4 amended to read: 

6 §13781~ Generic and therapeutically equivalent substitution 

n Every written prescript.ion issued by a practitioner in this 
State shall contain in the lower right-hand corner of the 

10 prescription form a hox at least l/Z inch by 1/2 inch. The 
following words must appear to the left of this box: "Any drug 

12 which is the generic and therapeutic equivalent of the drug 
specified above in this prescription may be dispensed, provided 

14 L!JRt no check mark ( ) has veen handwritten in the box in the 
l()wer right-hand corner." 
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Any pharmacist receiving a prescription in which no 
hamlwr itten check mark ( ) is found in the box provided may shgll 
:~ubsl:.i.tute-<--l,JJl.L~ps the purchaser reQuests otherwise under the 
p..LQJ:_eduJe~ of this section, a generic and therapeutically 
equivalent drug for the drug specified on the prescription, 
provided that the suhstituted drug is distributed by a business 
entity cloing business in the United States which is subject to 
suit <md the service of legal process in the United States and 
that the price of the substituted drug does not exceed the price 
of' the drug specified by the practitioner. The pharmacist shall 
Q.ass on to the conswner all savings resul ting from this 
Jip.bJa.t.J_tlJ.ti9.n_Q.¥-_<;;.ha.1:.9in9...~more_ .. .than---the regular and cus tamar.¥­
vrice of that pharmacy for the drug substituted. 

Any pharmacist who substitutes a generic and therapeutically 
32 equivalent chug under this section shall inform the person to 

whom tJw clrug is dispensed of the substitution. AllY-Pharmacist 
14 ~l~.o_i_nt .. ends_!;:o substi tu.te a 9..eneric drl!9 shall not...li~!J;t~persbn. 

pr~G.~IJ!".ipg. __ t...h.IL..PX.!ULCr ip~ion of .. ~he_ .Q.1!Q . .§ti tu!;:ion c!!1...~L _shall in,f2XJD. 
3(j lhe._j,'er.sQ11. P}.·.§...~~ .. !1J;il~g .... t.h.e_-P .... L!;Hi.cription that the person rna.¥- refuse 

the .. ~ upsti.t.utioH_. _..1 f_J;:J~fL1?.§.rson r~f.1l .... s_~..9............t..~Gubstj. tut_i..QQ,-.t..h§. 
38 l'J.!iU.I.!!,<;l.ci_s .. t_.Q.hpll notify the persou of the retail price difference 

b.e .. l:ltLe .... e...ll,._.,.tJle lLrand name drug .and tbe drug substituted for it and 
40 .a,~q.JJL .. gb.rlL_tlliL_p"'urchase....L....Jj~Q.Pporturiity to accept the generic 

.s.uV.Ji.!;.l tlJ.J: i a.!:!.... When any subs ti tution is made under this section, 
42 the pharmacist shall cause the name of the generic and 

therRpeutically equivalent drug, the name or abbreviation of the 
44 drug manufacturer or distributor of that SUbstitute drug and all 

(.1ther information as required by section 13794 to appear on the 
46 contai~er label uf the drug dispensed. 

4" This section does not apply to prescriptions ordered by 
IHact.:.i.tioners for patients in hospitals when thosle prescriptions 

SO Rtf! [illed by a hospital pharmacy or in any institution where a 
[ullllltlRry system is established. 
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STATEMENT OF FACT 

This bill requires a pharmacist to substitute a generic drug 
for a branded drug when such subst.itution is authorized by a 
physician. Upon being shown the cost savings, the purchaser has 
the option of refusing the substitution. Currently, such 
substitution by the pharmacist is allowed but not required and 
thp.re is no provision for the purchaser to refuse the 
[1nhs t i. t:ut:ion. The bill requires that the full savings from this 
substitution be passed on to the consumer. Present law only 
requires that the generic drug be no more expensive to the 
COllswner than the brauded drug. 
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