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114th M.AI: . E LE'GISLATURE 
, " ..., .... - . 

SECOND REGULAR SESSION eo 1990 

Legislative Document No. 2067 

H.P. 1494 House of Representatives, January 3, 1990 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Reference to the Committee on Judiciary suggested and ordered printed. 

?d(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative ANTHONY of South Portland. 
Cosponsored by Senator HOBBINS of York, Representative NORTON of 

Winthrop and Representative FARNSWORTH of Hallowell. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Allow Grandparents to Petition the Court for Visitation 
Rights in Certain Limited Circumstances. 
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Be it enacted by the PeoUJleof "Ie State of Maine as foUows: 

19 MRSA c. 13-A isena:hted to read: 

CHAPTER 1.3 -A 

GRANDPARmTS AND GRANDCHILDREN 

§755. Grandparentvisitation 

J._. __ P.~~iJ.!.jtioJl.Ji. As used in 
~Qn.t.ext otherwis.e indicates, the 
following meanings. 

this chapt~~nless 

following terms have 
the 
the 

ft.!.~L<;l.ngpa...rgll~!!l.~ans_...t.h~ biological or adop.t.iY.!Lparent of. 
~inQr child' s biological or adoptive parent. The term 
g.9~S nO.t--.i.pclulle a biological or· adoptive parent of any 
m.inor child's biological or adoptive parent whose parental 
rights have been terminated. 

Z .• __ Vj.~ j. !;~ti9.Jl"",-. _-,A"'--lg"-,r"-",a..,n""d!,tp~a",-,r!o.;e~n""-"t,--,m",-",a,,,y_..,s-,,e,-,,e,-,k,,---,v:..:i...,S""l .... · .",t.",a",t,."i..."o"-,n",---"w,-,l.,,.· t-'<.h""-_a",, 
minor grandchild if: 

A. Either of the child's parents are deceased; 

B. Tl}e child's parents have' bee,n divorced or a decree of 
ilJdicial separation has been decreed regarding the child's 
p-arent~Qr c~st.ody and su~t have bee.n decreed when the 
parents are living apart pursuant to section 214; 

C. An action for divQrce or for judicial separation or for 
cUf?J;.ody and support when the garents are Ii vin9.-apar.~ 
f!~J.l...Q.ing befQ};:e the courts of this State, but no final decree 
has been entered; or 

J2------..'!'J;lL12..~ents of the minor child have never been married....L. 
Qy.~g._terni~gs been legally established and the parents 
of the minor child are not cohabiting. 

J_._·_J;:-y;i!:l~:g.ce. In deter.!!linin..g whether a grandparent may be 
YLant.ed visitation, the court shall require evidence concerning 
the beneficial nature of the relationship of the grandparent to 
the child. The, evidence may be presented by affidavit and must 
gemonstrate that a significant beneficial relationship exists, 
has existed in tl}e past, or has the opportunity to exist in the 
iuture, between the grandparent and the child, and that it would 
be ill tl).e best interest of the child to allow the relationshi'p to 
.exi_s.t or to continue to exist. Reasonable rights of visi_tation 
maY..-..J;>....!L....Y..Ulnted when the court determines by clear and convincing 
evidence that there is, has been, or there is a reasonable 
likelJ-hood that there can be in the future a significant 
!l.!lJl..efic,tal--.J..!llEltionshi.P.....-J;letween the grandparent and the child, 
that it is in the best interest of the child that a relationship 
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S!xi.§:J; or contj,nue· to exist, and. that a·· relationship will not 
adversely inter.fere with the parent-child relat10nship. If· both 
PQX~~~.§: of the child express oppo~itionto the reasonable rights 
of visitation by qrandparents, the opposition is prima facie 
evidJmce t.hgt any visitation . would adversely interfere with the 
parent-child relationship~ 

1 ... _~Q9ifj.~~~iQ:g~e court may modify anord~r grantin9.-.Q£ 
deI!Yj .. .ng visitation on a showing that there has been a material 
.gl:lj;~n~.!LJ.]LJ;~JrG..1J!!Lfi...ta.!1s::es which justifies modification and that the. 
modification would be in the best interest of the child. 

.!J • r.~~<;:_~~~!:..~.' The f 0 Vow i n",g_-c--..,I;p""r,-,o"-c",-",e-",d",u,..r,-,e"-,s",--,---"a.,,,p:<Jp,,,l='Y.lC-_-,t~0 
grandparents seeking visitation rights. 

A.. If eitl~.!;lr of the minor child's parents are deceased or 
~th~have never been married, a grandparent seeking 
visitation shall file a petition in the District Court in 
the district in which the minor child resides. If a divorce 
has been granted between the parents of a minor child or a 
decree of judicial sepq.ration h9s been entered regarding 
that mt;irriage or custody and support have been determined 
when tR~Ar~nts are livipg apart, or an action for divorce 
or judicia~aration regarding the marriage .. or an action 
fOL-..gJ,lstodY---Bnd sJU'port when the parents are living apart 
h.?ls been filed and is still pending, but no final decree has 
P~§Jt entered, a grandparent seeking visitation shall· file a 
Retition for visitation in the same court in which the 
divorce or action for separation or for custody and support 
ND~J_l __ ~b.~ parents a~e living apart was granted Q~h~ 
P£9cee~ings are currently pending. The form of the petition 
Bn~~l other pleagings reguired by this section must be as 
prescribed by the Maine Rules of Civil Procedure. 

B. Wh§Jl~~petitionJ.Sleking visit~J:.ion is filed, a copy of 
th1L-P..etition must be served on the parent or parents or 
other party having custody of the child and on any parent 
not having custody of the child by personal service in the 
same manner as is prescribed for actions for divorce. 

~.~!t"§'~t;i-----1?etJ_.hi~.Il._se§tki.ng visitation is filed, and there 
is presemtJ-y pending in that court an action for divorce or 
for juqJci~§Jmaration or for custody an~'port when the 
~arents are living apart, or an action to modify a decree of 
11j.yor.!;!~~_~gicial separation or for custody and support 
1'!tl_~Jle parents are living apart, on mo·t:cion of any party 
the judge may at the judge' s discretion join that action 
with any other action which may be pending before that court. 

.~ ... __ ~~_~_~.ru:j,pn. Prior to a contested hearin~nder this 
_~~Gtion, the court shall refer the parties to mediation, except 
that on motion supported by affidavit, the court may, for 
extraordinary cause shown, waive the mediation reguirement under 
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_t.ht~~§:yQ.sectioI.! .• ".Any. agreement reached by t~..ert.ie,!LJ;hrough 

? meqj.at;ion :must.pe· . reduced .to writing, signed by the parties and 
.p.Lesent~dto the cour.t for . approval ·as a· court order. When 

4 .'.'. ggreement· through mediation is . not reached, the court must 
:Q,~·terminet.l1atthe parties' made ,'a good faith effo·rt to mediate 

6 the issue befor~ proceeding with a· hearing •.. Tfthe. court finds 
thfit any pa:r;ty failed to make a good_faith effort to mediate, the 

.,·8,.- .Q.Qurt may order, the ,parties to· submit ,to mediation, may dismiss 
.the·-action or any part. ·of . the action, '. may· render a . decision or 

10., :jY¢lgmentbydef,aulL'may assess attorney's fees and costs, or may 
impo.se .. any. other sancti<:m that is·· appropriate in the 

12 circumstances. The court may also impose an appropriate sanction 
"on .a .party' s failure without good cause to' appear for mediation 

14 after receiving notice of the .scheduled time for mediation. 

STATEMENT OF FACT 
20 ... 

.. This. bill allows grandparents, in certain si tuatioIl,s, to 
22 petition the court for visitation rights with their grandchildren 

if they: can show that the grandchildren would benefit and that no 
24 ~arm would be done to the parents' relationship with the child . 

. : ~ 

'.~ " ." : ... 
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