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L.D. 2045

(Filing No. S-573)

STATE OF MAINE
SENATE
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT " " to S.P. 794, L.D. 2045, 3ill, "An
Act to Amend Certain Laws Dealing with Motor Vehicle Inspections"”

Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following:

'Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas, the effective date of the federal regulations
concerning the inspection of commercial motor vehicles has been
changed from December 7, 1989, to July 1, 1990, and state laws
and corresponding rules that mirror the federal regulations
should go into effect simultaneously; and

Whereas. certain laws affecting altered motor wvehicles
become effective March 1, 1990, and it is in the best interest of
the vehicle owners and the responsible state agencies to delay
the effective date until March 1, 1991; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety: now, therefore,

Be it enacted by the People of the State of Maine as follows:
PART A

Sec. A-1. 29 MRSA §112. as enacted by 2L 1989, <. 515, 5§2
and 16, is repealed.

Sec. A-2. 29 MRSA §2302. sub-§4. as enacted by FL 1989, «.
515, §§8 and 16, is repealed.
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COMMITTEE AMENDMENT "“/1" to S.P. 794, L.D. 2045

Sec. A-3. 29 MRSA §2507-B, as amended by PL 1989, c. 71, §s,

is repealed.
Sec. A-4. PL 1989, c. 481, Pt. A, §§45 and 46 are repealed.

Sec. A-5. Retroactive application. Section A-1 of this Act is
retroactive to March 1, 1990. Section A-2 of this Act is
retroactive to September 30, 1989. Section A-4 of this Act is
retroactive to December 7, 1989.

PART B

- Sec. B-1. 29 MRSA §2506, sub-§1, as amended by PL 1983, c.
370, §7., is further amended to read:

1. Motor vehicles registered or inspected in another
state. Motor vehicles owned and registered in another state and
motor vehicles registered in this State displaying a valid
certificate of motor wvehicle inspection from any state or
federally approved commercial vehicle inspection program until

its normal expiration;

Sec. B-2. 29 MRSA §2519-A, as enacted by PL 1983, c. 124, is

repealed.

Sec. B-3. 29 MRSA §2519-B is enacted to read:

§2519-B. Inspection of commercial vehicles. trailers and
semitrailers

1, Vehicles requir ed »d to be inspected. Except as provided
_meuw_w
defin in n n mmer m rehigle that is
Jﬂwwi_t_ziﬁmuﬁ_d_g__mm
interstate ggmmerge wlgh a gross vehicle wglghg in r ros
weight, including gross weight of any ;g;xlgr or semitrailer
used in mbin i n _with h mmerci m r vehicle, that
exceeds 10,000 pounds and any trailer or semitrailer used in
combination with those commercial motor vehicles must be
inspected annually as provided by this section.

2. Scope of inspection. The Chief of the State Police
shall adopt rules for the inspection of commercial <vehicles,
trailers and semitrailers that meet the requirements of 49 Code
of Federal Regqulations, Section 396.17.

3. Fee. The inspection fee for an inspection under this

ion i ased on the normal hourly labor char and is payable
whether or not the commercial motor vehicle, trailer or

wwmmm

hall he _hou 1 T
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COMMITTEE AMENDMENT "~ " to S.P. 794, L.D. 2045

4. Application of laws and rules. All laws and rules,

other than those preempted by this section, applying to motor
vehicle inspections and pertaining to the 1license holder,
in ion _ mechani n h Poli 1 h
inspections required by this section.

5. Vehicles exempt from annual _inspection, When used
exclusively in intrastate commerce the following vehicles are

xem from the r iremen hi ion:

A. Any trailer or semitrailer with a gross weight,

includin ny 1 th n ex unds;: an

B. An mitrailer sign n xclusivel for

dispensing cable from reels attached to the semitrailer,
mmonly call a reel trailer nd any semitrajiler designed

and used exclusively to support the ends of poles being
ran rted mmonl 11 1 4a when th r

weigh f _th mi iler and 1 no X 12

pounds.

6. Proof of inspectiom. Proof of inspection must be shown

either by a report that certifies the accuracy and completeness
of the ingpection as complying with all the requirements of this

n b i ion j n mm ial
motor vehicle, trailer or semitrailer. If proof is shown by a
T r he r rt mu r n_th man f a 1li
officer.

7. Vehicles registered or inspected in another state. 1In
addition he exemption £ ion 2 nd r fi
state of registration, any trajiler or semitrajler subject to this

ion isplayin vali rtifi of motor vehicle
in i from r rov mmercial

vehicle inspection program is exempt from inspection under this
section until the normal expiration of its c¢certificate of
inspection.

Sec. B-4. Effective date. This Part of this Act takes effect
July 1, 1990.

PART C

'y
I
pt
IYe)
20
~J
a
-
o
O

Sec. C-1. 25 MRSA §2103-A. as amended by

§1, is further amended to read:

§2103-A. Adoption of rules

The Commissioner of Public Safety shall,-dis--accordance with
the--Maine - Administrative--Brocedure--Aot--Title--5,-chapter--3756,

adopt state rules to adopt by reference the rules federal
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COMMITTEE AMENDMENT "/q" to S.P. 794, L.D. 2045

requlations as found in the 49 Code of Federal Regulations, Parts
107, 171, 172, 173, 174, 177, 178, 179, 387 and 397, as amended,
n n hall a referen
ver u n n n h f ral lations. fIf-any
part-of--this-chapter-4is -found-to-be--in-violation-of -the-United
States-Constitution-o5-the - Constitution of -Maine,-it--shall-have

ne --effect--on--the- 4¥MEHJHHEP pasts--of-this- —ehapbesr Except as
vi i hi n Mai Admini Pr A
Titl h 7 d n 1 h ion
1. Content of state rules. Any state rule adopted under

this section must contain a brief description of the substance of

the referenced federal regulations or amendments and instructions
L_MM_MM.LLAMAQMMM

ulation r _amen from th ri r n
Filing, publication and availability of rules. For
every §;§§g rule adopted under this section:
A. T mmissioner shall fi with th T r £ S
1 A rtifi o) £ th rul d ing b
reference that federal requlation or a _subsequent
en nt:
A ish o ion Do
n n int i o Reqi r:

Annuall a_publish he u volum
of the Code of Fe__gral Rng_a_u_c_a___c.Q_tﬁ____g_L:lnm
£ ral r ion

B. Th mmissi r shall with r 1
i by wh £il

with the agency within the past year a written request to he

uppli with i f th ncy' es. and to any

other person on request. The commissioner shall also make

vailabl for inspection n har nd _for c¢opying at

actual cost, a _ current published c¢opy of the referenced

federal requlations, but requests for purchase of copies or

certified copies of the federal requlaticns may he directed
to the appropriate federal agency:

. The Secretary of State shall publish, pursuant %o *the

procedures set forth in Title 5, section 8053, subsection 5,
a notice containing the following information:

(1) A statement that the state rule has been adopted
and its effective date:
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COMMITTEE AMENDMENT /1" to S.P. 794, L.D. 2045

(2) A brief description of the substance of the state

rule __and the referenced federal reqgulations or
n nts: an
Th r wh 1 h n
he £ ral regulation n n m n
and
D. r r £ S hall maintai nd _mak vailabl
h r r £ ! £ffi r in ion n
har and for c in r purchase a ual urren
copies of th 2 rul £il i rdan with
paragraph A and_include them within the compilations subject
i ion ion raphs A- n
B. Th r ry of hal make availabl h
retary of S ' offi for in ion n harge
n T ing a u urren lish of
the referenced £ ral r ion n n n ut
r r rch f i rtifi i f th
ral r lation r n n m ir h
r ngey.

3. Effective date: emergency rules. A rule adopted under

this section may not take effect until at least 5 days after

filing with the Secretary of State under subsection 2, paragraph

A < . . . . . : ion
f th is n i immedi i
health, safety or general welfare, the commigsioner may adopt the
rule as an emergency rule in accordance with Title 5, section

8054 nd th rul k eff immedi ly.

Sec. C-2. 29 MRSA §1369-A, sub-§2, B, as enacted by PL 1989,
c. 481, Pt. A, §24, is amended to read:

34
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B. The provisions of subsection 1, paragraphs C and D, do
not apply to side windows behind the operator's seat or the
rear window of the following motor vehicles, provided that
the vehicle is equipped with 2 outside rear view mirrors,
one on. each side, adjusted so that the operator has a clear
view of the highway behind the vehicle:

(1) A bus operated--for-compensatien that transports
passengers for hire; eF

(2) A motor vehicle used to transport human remains by
a funeral establishment, as described in Title 32,
section 1501, or by a medical examiner, appointed

pursuant to Title 22, sections 3022 or 3023.; or

(3) A limousine that reqularly transports passengers
for hire, has a c¢arrying capacity of more than §
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COMMITTEE AMENDMENT "A " to S.P. 794, L.D. 2045

passengers and whose owner is required to obtain an
ratin rmi r ion 2703,

Sec. C-3. 29 MRSA §1369-A, sub-§3, as enacted by PL 1989, c.
481, Pt. A, §24, is repealed and the following enacted in its
place:

3. Light transmittance certificate., The owner or operator
of any motor vehicle with tinted windows shall acquire a_light
transmittance certificate and shall show the certificate to the

inspecti mechani h i f i ion rov mpliance
with gsection 2503, subsection 2, and this section. The
certificate must be on a form approved by the Bureau of State
Police, Any person who, for compen jon i 1 in
replacement windows or window tinting materials may issue a
certificate for any motor vehigcle that complies with the 1light

ransmi n ndard f b i 1 andg 2 n hall ensure
compliance and issue a certificate for any vehicle on which that
person has _installed the tinted window or tinting material.

Sec. C-4. 29 MRSA §1653, 3rd {, as enacted by PL 1989, c. 528,

§5., is amended to read:

If the weight of the vehicle exceeds the allowable gross
weight, including the weight specified in any applicable
commodity permit, by 20% or more, the police officer shall affix
an out-of-service sticker to the windshield until the vehicle is
brought into compliance with the prescribed weight 1limits and
shall require that no person move the vehicle until it is brought
into compliance. Any person who moves that vehicle before it is
brought into compliance and the out-of-service sticker has been
signed by a police officer to attest to that fact is guilty of a
Class E crime. When the vehicle is brought into compliance, that
fact may be attested by any police officer, who shall sign the
out-of-service sticker and----then---retura----the----attested
out-9f-servige-stickesr--or-portion-of-that -stieker-to-the -Bureau
of-State -Bolice. Any owner or operator who fails to have the
out-of-service sticker attested and--eeturned or who fails to
return or deliver the attested out-of-service gticker or attested
portion of that sticker to the Bureau of State Pclice within 15
days of issuance is guilty of a traffic infraction.

Sec. C-5. 29 MRSA §2502, first §, as amended by PL 1989, c. 71,
§§8 and 2. and <. 481, Pt. A, §40, is repealed and the following
enacted in its place:

Except as provided in this chapter or section 2017, all
motor vehicles required to he registered in this State are
subject to an annual inspection as provided in this chapter. The
owner of any motor vehicle subject to inspection may have the
vehicle i n im n n m ent basis than

-

n .
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COMMITTEE AMENDMENT “/1 " to S.P. 794, L.D. 2045

Sec. C-6. 29 MRSA §2707, as amended by PL 1987, c. 781, §§s8

and 15, is repealed and the following enacted in its place:
2707. Rul

1. Adoption of federal regqulations by reference. The
Bureay of State Police may adopt state rules to adopt by

referen he f ral requlati found in 4 F ral
Requlations, Parts 40, 390, 391, 392, 393, 395 and 396, as
amended nd may sub uentl ad s rules to adopt by
reference any subsequent amen n th £ ral r lations.

If the bureau declines to adopt or adopts with modificatign any
of these federal reqgulations., that action _is subject to
subsection 2. Except as_provided in this section, the Maine
Administrative Procedure Act, Title 5, chapter 375, does not
apply to those adoptions. Any state rule adopted under this

m i ief iption of th £
h f ral r lation r n n an instr ion for

obtaining a copy or a certified copy of thése federal regqulations
or amendments from the appropriate federal agency. For every

rule ad e referen nder thi ion:
A. The bureau shall file with the Secretary of State:
1 A ified r in
reference that federal regulation or a subsequent
n nt:

(2) A_published copy of the federal requlation or
amendment as printed in the Federal Register: and

3 Annuall a publish c he upd volume
f h F R lation ntainin h
f ral r lations in ion;

B. The bureau shall supply, without cost or at actual cost,
copies of each state rule to any person who has filed with

the agency within the past year a written request to be
supplied with all copies of the agency's rules, and to any
other ©person on request. The bureau shall also make
available for inspection at no charge, and for copying at
actual cost, a current published copy of the referenced
federal requlations, but requests for- purchase of copies or
certified copies of the federal requlations may be directed
to _the appropriate federal agency:

c. The Secretary of State shall publish, pursuant to the
procedures set forth in Title 5, section 8053, subsection 5,

a notice containing the following information:
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COMMITTEE AMENDMENT "/1*" to S.P. 794, L.D. 2045
1 A ment th he rule h n_ad ed and i
(2) A brief description of the substance of the state
n

rule and the referenced federal regulations or
amendments: and

h r wher i £ r n

he f ral requl n n n n m o) ined:
D. T r r f e shall maintain and make available
at the Secretary of State's office, for inspection at no
charge and for copying or purchase at actual cost, current

copies of those state rules as filed in accordance with
paragraph A and include them within the compilations subject

to Title 5, section 8056, subsection 3, paragraphs A-1 and
B. Th ecretary of § hall alsg make available at the
Secretary of State's office, for inspection at no charge,
nd £ in ren ligh £
h reng ral ion n ndmen bu

requests for purchase of copies or certified copies of the

federal regulations or amendments may be directed to the
appropriate federal agency: and

E. A rule adopted under this section may not take effect
ntil 1 £ili wi h r £

r A .4

that immediate adoption of the rule is necessary to avoid an

immedi hr i h f r neral

welfare, the bureau may adopt the rule as an emergency rule

in rdan wi Titl ion 4 and _that rule

takes effect immediately.

2 R ing: neral In ition rovisions of
subsection 1, the Bureau of State Police may., in accordance with
the Maine Administrative Procedure Act, Title 5 h r 7

modify or decline to adopt any of the federal r lations or

amendments referenced in this section, and_ may make such other
rules as it determines necessary or advisable tg ensure proper
enforcement of this chapter and to promote the safety of the
operation of motor carriers over the highways. This authority
includes the right to make rules relating to the length of duty
of drivers.

3. Cooperative agreements. The Bureau of State Police may
enter intgo and make cooperative agreements with the Interstate
Commerce Commission and the United States Department of
Transportation to enforce the laws and requlationg of the United

States and this State concerning highway transportation. For
vehicles requlated under this chapter, if a conflict exists
ween . 1 n h w requirin fe

equipment, the safety rules take precedence.
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COMMITTEE AMENDMENT “{T" to S.P. 794, L.D. 2045

4. Violations. The bur m k _th ecr r £ ate
r rei ny vehi i if3 ion vi issue

under thi h r for any wi r in violation f
this chapter or of any rules adopted by the bureau pursuant to
hi r ny r m he D n f
Tran r ion and remaining_in e under thi ion. The
u m i m i i Admini i kin
revocation or suspension of an operating permit.

Notwithstanding Title 5, section 10051, the Secretary of
State m n rmit £ lack of sufficient insurance. An
suspension must continue until the Secretary of State is

isfi h h ri i i nce.

It is the duty of the State Police, sheriffs and their

deputies and_all other peace officers to investigate any alleged
violations of this chapter and any rules adopted by the bureau

pursuant to this chapter or promulgated by the Department of

Transpor i nd remainin in r thi ion
r vi f thi h h rul n id in
the enforcement of the provisions of this chapter.
PARTD

Sec. D-1. 29 MRSA §119-A is enacted to read:
119-A. A red vehi

1. Registration. Th reqi ion 1 vehicl
mu form pr ri . An
person registering an altered vehicle shall furnish and carry in
the vehicle proof that the vehigle meets the inspection standards
established by the Chief of the State Police under section 25Q2,
subsection 4-A.

2. Registration plates. The Secretary of State shall
design and issue registration plates for altered wehicles. These

3. Temporary permits. Any officer of the State Police and
any designated employee of the Division of Motor Vehicles may
issue a temporary 3-day permit allowing the operation of an
unregistered altered vehicle only for the purpose of hawving the

vehicle inspected prior to registration.

The officer of the State Police who performs_ the inspection
pursuant to section 2502 may issue a permit allowing the

operation of an unregistered altered vehicle for a single trip to

h wner' residen r n i £ Division of M r

Vehicles for the sole purpose of registering that vehicle.

Page 9-LR3427(2)
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COMMITTEE AMENDMENT "[1'" to S.P. 794, L.D. 2045

An ermi issu under hi ion must ntain h

information as the Chief of the State Police requires.

__J__apg__;_g_s_t_agia__s____e_c__;.ej__g.f_t,e_surd . te Police
hall rul lish £ vehicl ifs
MMMW&W
includ e men n n m n h
specifications for permissible  modifications. hose
§ggg1f1;g§;g s must require that the installation be sgggggg

nd veri h Poli .

Violation. An rson wh L r a the
ion n i w vehic h is n
registered as required by this section is gquilty of a Class E

rim

Sec. D-2. 29 MRSA §2502, sub-§4-A is enacted to read:

4-A. Alter vehi n ition n r in ion
r ired hi r n lter vehi regi r in this
State is subj n_annual ins ion n ed by the State
Polic An red vehicl h isfi the _inspection
ggu;rgmgg;s gs; be issued an altered vehicle certificate of
in ion _th Xpir n th month one year
rom £ 3 nce. h T inspection of an

r vehicle i 1 w r hj
in ion

Sec. D-3. Allocation. The following funds are allocated from
the Highway Fund to carry out the purposes of this Act.

1989-90 1990-91
PUBLIC SAFETY, DEPARTMENT OF
Motor Vehicle Inspection
Personal Services ($11,250) ($33,750)

Provides for the deallocation
of funds to adjust the
allocation enacted pursuant
to Public Law 1989, chapter
515, due to the proposed
postponement of the
implementation of the altered
vehicle registration and
inspection program from March
1, 1990, to a new effective
date of March 1, 1991.
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COMMITTEE AMENDMENT "/ " to S.P. 794, L.D. 2045

Sec. D-4. Effective date. Sections D-1 and D-2 of this Act take
effect March 1, 1991.

Emergency clause. In view of the emergency cited in the
preamble, this Act takes effect when approved, except as
otherwise indicated.

FISCAL NOTE
. 1989-90 1990-91
TOTAL ALLOCATIONS
Highway Fund ($11,250) ($33,750)
REVENUES
Highway Fund ($15,000) ($45,000)

Enactment of this bill postpones the effective date of the
altered vehicle registration and inspection program by one vyear.
Therefore, this bill results in the collection of no inspection
fees and no increased registration fees in fiscal year 1989-90,
and the <collection of approximately $15,000 in fiscal year
1990-91, and adjusts the allocation and ' budgeted revenues
accordingly. This bill will have no net effect on the Highway
Fund for the biennium.’

STATEMENT OF FACT

The amendment replaces the bill and adds an emergency
preamble and clause.

Part A facilitates establishment of new effective dates for
certain laws as follows: sections A-1 and A-2 repeal 2 sections
of law dealing with altered vehicles, which are reenacted in Part
D. and section A-4 repeals 2 sections dealing with inspection of
commercial vehicles, which are reenacted in Part B. Section A-3
permanently repeals a requirement for the owner to remove the
inspection sticker upon private sale of a motor vehicle. '

Part B enacts a revised commercial vehicle inspection law on
July 1, 1990, when new federal regulations take effect. Section
B-1 allows federal commercial vehicle inspections to be accepted
in this State.

Sections C-1 and C-6 simplify the procedures for adoption by
reference of federal requlations for transportation of hazardous
materials as required by present law and for adoption by

Page 11-LR3427(2)
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COMMITTEE AMENDMENT "M " to S.P. 794, L.D. 2045

reference of federal regulations for motor carrier safety by
exempting them- from the Maine Administrative Procedure Act, while
requiring appropriate filing, publication and availability.
Under this provision the agency uses the simplified rule-making
procedure for the original adoption by reference of a federal
regqulation, and then uses the simplified rule-making procedure
again when adopting by reference any amendment to the federal
regulation. Any departure from the federal regulations regquires
rulemaking under the full Maine Administrative Procedure Act.
These -"sections do not expand or vreduce the scope of the
rule-making authority of the agency.

This amendment does not reenact language on severability
removed in section C-1 from Title 25, section 2103-A, because
that language is surplusage given the "~ general rule of
construction governing severability in Title 1, section 71,
subsection 8, that applies to all of the statutes. It 1is the
intent of the Legislature that the removal of the severability
language from Title 25, section 2103-A, has no substantive effect
on the severability of this chapter or the applicability of that
general rule of construction.

Section C-2 exempts limousines from window tinting
restrictions applicable to other passenger vehicles for those
windows behind the operator's door.

Section C-3 allows commercial installers to certify tinted
glass installed by others.

Section C-4 makes the owner or operator, rather than the
police, responsible for returning to. the State Police the
out-of-service sticker on an overweight vehicle after the
overweight has been corrected.

Section C-5 makes it clear that a person may have a motor
vehicle inspected more frequently than annually, if desired.

Part D reenacts the altered vehicle registration and
inspection requirements with a new effective date of March 1,
1991.

Reported by Senator Twitchell for the Committee on Transportation

Reproduced and Distributed Pursuant to Senate Rule 12.
(3/8/90) (Filing No. S-573)
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