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L.D. 2023

(Filing No. §-685)

STATE OF MAINE
SENATE
114TH LEGISLATURE
SECOND REGULAR SESSION

SENATE AMENDMENT " B" to S.P. 782, L.D. 2023, Bill, "An Act
to Establish a Five-year Medical Liability Demonstration Project”

Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following:

‘Sec. 1. 5§ MRSA §12004-1, sub-§§58-A and 58-B are enacted to

read:
58-A. Medicine Medical  Expenses 24 MRSA
: Specialty OQnly §2982
Advisory
Committee
on Anesthe-
siology
58-B, Medicine Medical Expenses 24 MRSA
Specialty Only §2982
Advisory
Committee
on Obstet -
rics and
Gynecology
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SENATE AMENDMENT '{ )" to S.P. 782, LI.D. 2023

2982 Medi i i i ish
1 Medi i r The M 1 ial A r
mmi n A hesi in r wi igl n
12004-I, subsection 58-A, and the Medical Specialty Advisory
mmi 3 n s wi .
4- = 1
1 r n k man

4 T i m mm
h n r r Main
Administrative Procedure Act,

Bo Reqgi jon in Medicine:; inistration d

£fundin n i h rovi

ndin n iv m 1

v i B R i in Medi m
£ r hel inan h ration

2 Pr i I s risk m n r cols
E medical 1 visor mmitte shall vel
r risk man men r in the medical
1 r h mm i h r ice
ini n
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SENATE AMENDMENT "ﬁ" to S.P. 782, L.D. 2023

meth f tre nt within th ialty. The risk man men

ro 1s mu lish ndard £ pr i signed to avoid
malpracti laim n incr h ibili £ h
malpr i im h r bo n
protocols must bhe consistent with appropriate standards of care
nd level £ 1i The Boar f Registrati in Medigin
h N

2 Additional r T _Within f ££ iv

vision i r n

ician or physician'’ m r wh mpli with
r r n risk man ment protoceols as an
affirmative defense to a claim for professional negligence has
rden vin h hysician' n w nsi
with th T ls which were i r
upon the affirmative defense as_ the basis for a determination

h ician’ n i n nsti rof ional
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'SENATE AMENDMENT "

1, Report.
rof i 1 m
ran
r ribed in
r h X
rm
following:
A r r
- by r

to S.P. 782, L.D. 2023

££

of

h laintiff"'

action by

r Any in n mpan rovidin

or any other form of liability
icing in medical i
n 2 or for any h ital in which th
hal vi he Bureau of Insurance
h ri ndent of Insuran
h claim alleging malpracti rin h
i D mber 1 1 involyi n
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SENATE AMENDMENT "%5" to S.P. 782, L.D. 2023

in Medicin B
Reqi . in Medici hall r | ] f ¢ :

h isl r h ££i Executive Dir r of
th islati i D mber 1, 1997 The r rt mu
include the following.

A. The Bureau of Insurance shall report:

(1) The number of claims_brought against physicians in

the project alleging malpractice as a result of
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SENATE AMENDMENT "{J" to S.P. 782, L.D. 2023

w m 1
ul h intenden f Insuran n he Boar £
Regi ion in M ine m r n be im men
Lhis subchapter.
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SENATE AMENDMENT "J/" to S.P. 782, L.D. 2023
Sec. 3. Medical Malpractice Liability Advisory Committee.

1. The Medical Malpractice Liability Advisory Committee is
established to review the Medical Liability Demonstration Project
established by the Maine Revised Statutes, Title 24, chapter 21,
subchapter IX and make recommendations to the 115th Legislature
regarding improvements in the project and the program.

2. The Medical Malpractice Liability Advisory Committee
consists of the following 9 members:

A. The Chair of the Board of Registration in Medicine or a
designee;

B. The President of the Maine State Bar Association or a
designee;

C. The President of the Maine Trial Lawyers Association or
a designee;

D. The President of the Maine Medical Association or a
designee;

E. A representative of a tertiary teaching hospital, to be
appointed by the Governor;

F. A representative of an insurer providing medical
malpractice insurance in the State, to be appointed by the
President of the Senate:

G. A representative of a nonprofit insurer, to be appointed
by the Speaker of the House of Representatives; and

H. Two public members, one to be appointed by the President
of the Senate and one to be appointed by the Speaker of the
House of Representatives.

The appointing authorities shall make the appointments no later
than August 1, 1990, and shall report the names of the members to
the Office of the Exeuctive Director of the Legislative Council.
The chair of the Legislative Council shall call the first meeting.

3. The committee shall elect a chair from among the members.

4. The committee may review Title 24, chapter 21,
subchapter IX, consult with interested parties and develop
recommendations to Dbe submitted to the Legislature for
improvements in the Medical Liability Demonstration Project.

5. The committee may submit any implementing legislation it
prepares pursuant to this section to the Joint Standing Committee
on Judiciary of the 115th Legislature and the Office of the
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SENATE AMENDMENT "/)" to S.P. 782, L.D. 2023

Executive Director of the Legislative Council no 1later than
January 15, 1991. The committee members shall serve without
legislative staff assistance.

6. All members of the committee shall serve without
compensation and are not entitled to reimbursement for expenses.

FISCAL NOTE

The Department of Human Services, the Bureau of Insurance
and the Board of Registration in Medicine will each incur some
additional costs that can be absorbed within the existing
budgeted resources of the respective agencies.'

STATEMENT OF FACT

This amendment replaces the bill and represents the majority
report of the Joint Standing Committee on Judiciary.

The original concept of a 5-year demonstration project is
retained from the bill and amended to <clarify several
provisions. This amendment establishes 2 advisory committees for
the medical specialty areas of anesthesiology and obstetrics and
gynecology. These advisory committees will consist of 7 members,
5 appointed by the Board of Registration in Medicine to represent
an appropriate cross section of physicians, and 2 public
members. The committees will develop practice parameters and
risk management protocols applicable to each committee's medical
specialty area. The committees will present the parameters and
protocols to the Board of Registration in Medicine that has the
authority to approve appropriate practice parameters and risk
management protocols for these 2 medical specialty areas. The
advisory committees will also report to the Joint Standing
Committee on Judiciary and the Office of the Executive Director
of the Legislative Council regarding the parameters and protocols
before the demonstration project begins and again whenever they
revise the parameters and protocols.

Participation in the demonstration project is voluntary, but
at least 75% of the physicians practicing in the medical
specialty area must agree to participate in the project or the
benefits of the project will not apply to any of the physicians
in the medical specialty area.

Physicians and their employers benefit from participation in
the program if the physician or the physician's employer is sued
for professional negligence. The physician or the employer of
the physician participating in the program may offer as evidence
the existence of the practice parameters and risk management
protocols for that specialty. If the physician or the
physician's employer proves that the physician complied with the

Page 8-LR3308(4)



10

12

14

16

18

20

22

24

26

SENATE AMENDMENT "B » to S.P. 782, L.D. 2023

parameters and protocols, that will serve as the basis for a
determination that the physician's conduct did not constitute
professional negligence. '

The Bureau of Insurance and the Board of Registration in
Medicine will collect information and report to the Legislature
and the Office of the Executive Director of the Legislative
Council in 1997 regarding the reduction in medical malpractice
liability insurance costs under the demonstration project.

This amendment establishes the Medical Malpractice Liability
Advisory Committee to review the Demonstrating Project language
and report to the Legislature and the Office of the Executive
Director of the Legislative Council in 1991 regarding any
improvements that may be made in the law. The members of the
advisory committee will absorb the costs of these duties, making
state funding unnecessary. '

_ (Senator Gauvreau) . ([
SPONSORED BY: =T ceily -

COUNTY: Androscoggin

Reproduced and Distributed Pursuant to Senate Rule 12.
(4/9/90) (Filing No. S-685)
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