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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 2008 

H.P. 1438 House of Representatives·, December 20, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
J oint Rule 26. 

Received by the Clerk of the House on December 20, 1989. Referred to the 
Committee on Energy and Natural Resources and 1600 ordered printed pursuant to 
Joint Rule 14. 

>d(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative SIMPSON of Casco. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Amend the Watershed District Laws. 



Be it elllacted by tine People of the State of Maine as follows: 
2 

38 MRSA c. 2J-A is enacted to read: 
4 

CHAPTER 23-A 
6 

COASTAL WATERSHED DISTRICTS 
8 

§2021. Watershed districts authorized 
10 

Na.tgrsheg distri_cJ:.s may be creQ-ted purs.J..l,ant to this section 
12 to_protect, restore and maintain water quality of coastal harbors 

and estuaries and to manage and conserve the land and water 
14 resources of coastal watersheds within the jurisdictions of these 

!listrict.s. The term "participating water district," as used in 
16 th.is.-..£JlQIl.t.J'l..r--L.......ffieans a water district, as defined by Title 35-A, 

l?~ct.lP_I.L~9J.J~tWsection 3, included in the application provided 
18 for by section 2022. 

20 §2022. Formation 

22 
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.J. .• __ A-PJitica.t:J,!m. The municipal officers of the municipality 
PL-IIn!Jlici'p'alities, or portions of the municipality or 
!!!.!J.llicipalities, or the residents of unorganized territory who 
dEt,:;ire to form a watershed district shall file an application 
with the Bpard of Environmental Protection on a form or forms to 
ll£L.Pil!&Led by the board, setting forth the name or names of the 
municipality or municipalities, or portions of the municipality 
or municipalities, or, in the case of residents of unorganized 
.bE:trr i tory~tb~J!mes of those residents who PX..9pose to be 
included in the district and they shall furnish other data that 
the board deter:mines necessary and proper. The application must 
contain, but not be limited to, a description of the territory of 
th5l-PXQposed district, the names of water districts that use 
water from surfac~_9r ground water supplies within the territory 
pf the p-t:QQQsed district, the name proposed for the district 
liuich must, include the words "watershed district" and a statement 
~howin~le existence in the territory of the need for a 
_cQQX.gj.Jl!,!.!:.e~QPPJ:'oach to coastal watershed management as provided 
Jll this chapter. 

42 ~~P1!.J.j,c_ation by referendmn. Residents of a municipality 
P.1" municiEAlities, or portions of a municipality or 

44 !Jl1lnic,iJ?alities, who desire to form a watershed district may 
p-eJ;.j,!:.io.I.LJ;J1e----ID..1,l_I].jcipal officers to file an application for a 

46 watersheg district with the Board of Environmental Protection. 
The petition must contain a description of the territory of the 

48 proposed district. 

50 Upon-xe~eiP-t of a written petition signed by at least 10% of the 
number of voters voting for the gubernatorial candidates at the 

52 last statewide election in that proposed district, the municipal 
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Q.fficers shC!.li submit the question to the voters of the proposed 
.!listI;_ict at t.he_.D_ext general, primary or special election within 
~D~oposed district. The referendum question must read as 

4 follows: 

6 ~~ha~1--th~~nicipal officers representing the proposed 
~ptersbed Qj~trict, consisting of (describe the territory of 

8 the proposed district), file an application for a watershed 
district wit1L-Jlhe Board of Environmental Protection on 

10 behalf of the residents of the proposed district?" 

12 li __ tl!~eJ:!;!..1"~n.9JMlLquestiQn-.iJL.fl.ppro"\[g!L.Qy a majority of the legal 
voters voting at the election, provided that the total number of 

14 yotes cast for and qgainst the referendum question equals or 
gll~Slds 20 Qb o.f the tqtal nwnber of votes cast in the proposed 

16c:li 13 .. t r:l.G_t __ ilJ __ tJLe~.s t gube rna tor i al e 1 gc tiO'!k_---.t~m~i c iJ;!B.l 
uffice.rs representing the residents of the proposed watershed 

18 giAtrict shall f~le an application for that proposed district in 
accordance with subsection 1. 

20 
h-.!,yblic-.l!earing. Upon receil2..L-Qf the application, the 

22 Boar .. d of Environmental Protection shall hold or cause to be held 
a public hearing on the application in one of the municipalities 

24 wi thin the proposed district or, in the case of an application 
!!'U'!.QJL_sole.1y by I;esidents of unorganized territory, at some 

26 convenient place within the boundaries of the proposed district. 

28 

30 

32 

34 

36 
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40 

42 

44 

46 

48 

50 

52 

4. APN..2y_a,l of app:!,ication. After toe public hearj..ng-.9!! 
~n~evidence received at the hearing, the Board of Environmental 
PLQ.leGtion shall make findings of fact and conclusions and 
determin.e of record whether or not the conditions requisite for 
.th.e creation ot a watershed district exist in the terr.itory 
gg13~I_iggd in t~a~plication. If the board finds that these 
1:.Qn.dili...o..lllL-exi.gL-i.t shall issue an order approv.!.pg the proposed 
9..i.s.txi.G.t as conforming to the requirements of this chapter and 
de.lijgnatin.9.- the name of the proposed district. The board shall 
noti~articipating water districts, the municipal officers 
¥ithin the municjpality or municipalities involved and the 
persons signing the application provided in subsection 1 and the 
commissioners of the county in which the unorganized territory is 
located of a date, time and place of a meeting of the municipal 
PJficer~~he m~nicipality or municipalities involved and, when 
.!morganized~erritorY---J-s involved, a joint meeting of all the 
uersons sigQing the application mentioned in subsection 1 and tbg 
~ommissioners of the county in which the unorganized territory is 
located. The notice must be in writing and sent by registered or 
.G~:r.t;jJ..Jed _f!lqj..1.~eturn receipt requested, to the addre.13se:;:; shown 
Q!L.1.~plication provided in subsection 1 and, in the case of 
.C.9J,mty commis.sioners, to the addresses of those commissioners 
Q..I;Jj;;.a.iJled from the county clerk. A return receipt properly 
.l~.Il4Q:U;_ft~l._i!>_evi9Jmce......QL..khe receipt of notice. The notice mus t be 
~ailed at least 10 days prior to the date set for the meeting. 
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5. Denial of application. If the Board of Environmental 
J~J"ot"§.Qhion, after that PJJ.plic hearing, determines that the 
creation of a watershed district in the territory described in 
J:J)~aPQ..lJcation is not warranted. for any reason, it shall make 
fi.llc1ing~ of fact and conclusions and enter an order denying its 
_C!Ql>.foval. The boa,r:d shall give notice of that denial by mailing 
.!=!!:U:Jj.U!'!_c;"L.QQQ},§...s.-9L-.t.he decision and order to QartjciQating water 
.Q),.~t.r.tc,;..Ls.L the munic.l,Qal officers of the municiQali ty or 
!~~niciQQlities involved and, when unorganized territory is 
involved, to the Qersons signing the aQplication provided in 
.§.tJ.bl;i.!:t~.J;J.Q!J._l.. a~d the commissioners of the count.Y...--.iJl whi~l:he 
..lJJlOrganized territory is located. An apQlication for the creation 
Pi: a watershed distri~t. consisting of exactly the same 
territory, may not be entertained within one year after the date 
of the issuance of an order denying approval of the formation of 
th-,~ .. t watershed district, but this provision does not preclude 
action on an~ication for the creation of a watershed district 
embraci!lg all or Qart of the territory described in the original 
pQQlicat.l,on, provided that another municipality or fewer 
munic.l,pg.1 ... i ties, or other or fewer sections of that municipality 
~'!!JliciQal.t.tJes, are involved or that a different area of 
.M.IgU.:gan.i ... zgc::L..........JeJ r i tory is involved or, in the case of an 
gp'p-lication mq.de solely by residents of unorganized terri tory, 
.th.at an al~Q...tion of change in circumstances from those existing 
QD ... th~date of_.t.h!Lprevious application is furnished to the board 
liith tue resubmitted aQQlicatiori. 

'§ . .!' __ .JQi.!!.t_lIJ..§g.ting. Th~ersons, other than participating 
30 }~u;\.te~c1j.strU;.t~to whom the notice provided in subsection 3 is 

girected .shall meet at the time and place appointed. When more 
32 _thaJ..L_~~e ml,ln.icip.ality or unorganized territory is invQlved, the 

p..§rsons shall elect a chair and a secretary. Unless at the time 
34 th_EL-lJIeeting is convened at least 1/2 of the total number of 

m'!!!J.i~i~l officers eligible to attend and participate at t~e 

36 meeting.is present and, when the proposed district includes or is 
composed solely of unorganized territory, at least 2/3 of the 

38 p.ersons signing the application provided in subsection 1 and at 
least: 2 cO.IJlmissioners of the county in which the unorganized 

40 .tSl.r:J;·_i.to:r;-y is located are present. no action may be taken at the 
Il!.eELt.i ... :Q.g other than to report to the Board of Environmental 

42 .r.LPJ;,ection that a quorum was not present and to request that the 
12!;Jarc1 is.liu~_a new n.otice for another meeting. The purpose of the 

44 meJ~t..i!!.9... is to determine a fair and equitable number of trustees, 
'§..lJl;Jj_E1_Qt_tP. sec Lion 2024, to be elected by and represent each 

46 P9rti..cj.Qati.IJ..~u_njciQali ty or, in the case of unorganized 
_t ... ~rriLCliY...t.-th_e res.ipents of that territory within the bounds of 

48 .t.h~.roposgd district. When a decision has been reached on the 
nWll.Q.~,r: of tr.ustees anc,l the number to reQresent each municiQality 

50 Q~t;J.llL...J:.esidents of the unorganized territory within the bounds 
of th~ __ ltroQosed district. subject to the limitations providedL 

52 this decision must be Qut in writing by the secretary and must be 
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pppxove~~y a 2/3 vote of those present. When 2 or more 
municipalities or unorganized territory is involved, a record of 
.1-Jle vote anA the record of the meeting must be sJgned by the 
.GAclir and attested by the secretary and filed with the board. 
W1l..e.!LSJ.-..SingJ.!'! mUllicipality is involved, a copy of the vote of the 
m1,lniQi..Q.gl office:c.s duly attested by the clerk of the municipality 
must be filed with the board. 

7. Water <lJstrict representation. The trustees of each 
p-.1!rticipating water distr ict shall annually appoint one water. 
district official or staff person to serve as a trustee of the 
watershed district for a one-year term. 

8. SuProisJi.iQJ!~ruL.the recor.O of the .1JIunicipali.ty or the 
1:.!,u;;prd of the joint meeting, when municipalities or unorganized 
territo+~ involved, has been received by the Board of 
J;;J1Y.i..roIU.!L~Jltpl Protection and found by it to be in order, the 
ll.o.ard shall order the question of the formation of tlliL.J?-roposed 
~atersped.ftistrict and other related questions to be submitted to 
tb.!'! legal voters residing wi thin that portion of the 
mJ~.n.,i,.cj.--p"a_:],.ityJ-1Duni.cipalities or unorganized territory that falls 
wi.thin the prQPosed watershed district. The order must be 
.cU.LecJ;,eJ:!'_t.Q __ t.p..L-!D.unicipal officer:s of the municipality or 
!llJ.micipalities that propose to form the watershed district and, 
when the proposed watershed district includes or is composed 
solely of unorganized territory, to the commissioners of the 
.county in which the unorganized terri tory is located, directing 
th!,!.m to call town meetings, city elections or a meeting of the 
residents of the unorganized territory within the bounds of the 
p-~oposed watershed district to vote in favor of or in oppositiqn 
to each of the following articles or questions, as they may 
9EEly, in substgntially the following form: 

Ii, To ~.!~.EL.if the towp (or city) of (name of town or city) 
will vote ~o incorporate as a watershed district to be 
called (name) Watershed District; 

It_. _';I'Q_s.!;)e if the residents of the fo_llowip.~g ....... -=d=e,-"s,-,c"-,r,-,l,,,,· b=e=d 
section of the town (or city) of (name of town or city) will 
vQ_te to ipcor..QQrate as a watershed district to be called 
.cnA!rLe.L.J19ter.~hed Di?tric\;,.: (legal description of the bounds 
of section to be included); 

C. To see ~f the residents of the (following described 
se.<;;:tion of) (nam.!'! of town or city) (unorganized territory) 
will vote to join with the residents of the (following 
desG.£.;ibed section of) (name of town or city) (unorganized 
territor~o incorporate as a watershed district to be 
called (name) Watershed District; (legal description of the 
boun.ds_o:~_J;J!~_p-roposed watershed distriG.t, except where the 
district is to be composed of entire municipalities); 
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Df To see if the inhabitants of the following described 
sectio~ of that unorganized territory known as Township 
inYmber), Range (number) will vote to incorporate as a 
!i.g.h~rshed district to be called (name) Watershed District: 
il~al description of the bounds of the proposed watershed 
district) ; 

E. To f;>ee if the residents of (the above described secti.on 
of)-.LI}am.JL.-9J: town or city) will vote to aPP£Qve the total 
llw.nber of trustees and the allocation of representation 
.gmQD~he municipalities {and included section of 
JJnor.gani~.J~J;u::.:ri t.QJ.::yl. ___ .pn. the board of trustees as 
de_termined by the municipal officers (and the persons 
.rElP.r.~;;;entiIlguthe included area of unorganized territory) and 
listed as follows: 

TpJ:,.gJ number of trustees shall be (number) and the resident.§. 
9~th~ above described section of) (town or city) shall be 
entitled to (number) trustees (and the residents of the 
above d.escribed section of unorganized territory shall be 
entitled to (number) trustees): and 

F. To choose (number) trl,lstees. to represent the residents 
.of (the above described section) of (town or city) 
(unorganiz~d territory) on the board of trustees of the 
(name) Watershed District. 

A.L-an.Y--town l]1eet.ing, ci~lection or election bY--J;l1e 
_r.~_s.J.J;;1!'LI}.hfL....QL-the prQ£Qli.ed watershed district. trustees shall be 
~hQ..f?en to represent the municipality or the unorganized territory 
wi.thin the proposed watershed district in the manner provided in 
section 2025. 

34 §2023~proval and organization 

36 When the residents of the municipal.ity or each. municipality, 
.wl:1§p mor.e than one is involved, or the unorganized territory 

38 withip the proposed watershed district have voted upon the 
formation of a proposed watershed district and all of the other 

40 .!l.uesti~!?,_l,lbmitted therewith, the clerk of each municipality 
and, when the proposed district includes unorganized territory, 

42 .tlJ.~ county clerk shall make a return to the Board of 
i;Ilvironmental Protection in the form the board determines. If the 

44 !1.oar.A_.Jin_Qs from the returns that a majority of the residents 
wi~~in_ each of the municipalities involved and, when the proposed 

46 gJ/Lt.C.ll:_t includEl§ unorganized territory, that a majority of the 
£§§~d~qh~{ ___ tl~ unQsganized territory within the proposed 

40 }'L<Lt; . .!3rs~led dist..:rict. voting on each of the articles and guestions 
.sJJ..bmitted t.o them, have voted in the affirmative and have electeq 

50 .tbe neG..El.ssary trustee_s and the names of those elected to 
.r_epJ::_e.sgp_~acJLJIlunic.ipali ty, or· the resi~nts of the unorganized 

52 territury within the proposed watershed district, that each 
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Ri'lit.j...9ipatil!~L.water district has al?l?ointed a trustee as -Eroyided 
1~Y ___ l'tecti9n 2022, subsection 7, and that all other stel?s in the 
f~~mgtion of the £rol?osed watershed district are in order and i~ 

conformity with law, the board shall make a finding to that 
.eJ~.fe_~9.nd re_cord the finding in its records. The board shall 
issue, imlJ.!ediatlli after making its findings, a certificate of 
.Q~...9a,ll.i~.!3-J;.j,onJ.!L-.tJle name of t~.t&r..s....hed district in the form 
!;,he_.board determines. The original certificate must be delivered 
.t<L-.t.pe lru1?_tees on the day that they are directed to organize and 
~G..QPY of tl),e certificate duly attested by the Commissioner of 
~p.yJrol~ental Protection must be filed and recorded in the Office 
Q.f.--.th~:iecretary of State. The issuance of that certificate by 
.the board is conclusive evidence of the lawful organization of 
the watershed district. The watershed district is not ol?erative 
until the date set by the board under section 2026. 

§2024. Trustees 

1-.• __ ~qtJ!Qrizat.i.Qn. A board of trustees manages all the 
.Q.(j~A.ir.~ of a watershed distr ict ..... _-=T~h"'e'---'b"'-"'o-"a'-"r'-"d"--m'-"-"'u'-'s'-'t=---'=c"'o'-"n"'-'s"-'l."'-· "'-s-'=t'---'o"-""-f ........ n""o"'-'<.t 
.;L~s~.hq,n 3 trustees, or not less than 5 trustees in watershed 
clifitricts involving more than one municil?ality or one or more 
m~Q~cipalities and residents of an unorganized territory. In 
3;g:1<;l;i.tion, ttle board shall consist of one trustee rel?resenting 
.e.!3-ch---.l?ax tJ.!;;Jl?at.;i.ng-.!'@....!;:J;1r distr ict. Trus tees ~t:;.b.er than thol?~ 

re..!?Lese_x::tting l?!lrticil?ating water districts, are elected as 
v.~0~~4ed in this chal?ter. The exact number of trustees is 
determined as l?rovided in section 2022. A watershed district may 
j3.JJ~~...L-!;;he number of trus.tees by submitting the l?roposed 
alteration to the voters in the same manner as l?rovided in 
~~ction 2022, subsection 8. A municil?ality or unorganized 
.t!;Lrr.ij:.ory within any watershed district may not have less than 
Qpe trustee. A quorum of the trustees may conduct the affairs of 
the district even if there is a vacancy on the board of trustees. 

~.~. __ ~R~e~c~a~l~l~. ___ T~r~u~s,-,t~e~e~s~m~a~y __ b~e~~r-,=e~c~a~l~l",-e~d~u~n~d~e~r~~t~h~e~~f~o"-,l,,,-=l~o~w~i~n~g 
l?rovisions. 

1l .• __ 1'bst-<!.ualified electors of the watershed clistri~LJn.Ji-Y 

p~titio~Lo~tPe recall of any trustee after the first year 
of the term for which the trustee is elected by filing a 
petition with the municil?al clerk, or the county 
.Q.Qml1Jj.ssioners in unorganized territory, demanding the recall 
9.J. the trustee. A trustee may be subject to recall for 
m,i9 . .(.e..aSj3.11Ce, malfeasance or nonfeasance in office. The 
petition must be signed by electors of the l?olitical 
.§l!.bdivi§.i..9.lL-that the trustee rel?resents equal to at least 
1..5 Qb uJ,:~e vote cast for the office of Governor at the last 
gJJ.bernaJ.:.orial election within the l?olitical subdivision of 
the trustee being recalled. The recall l?etition must state 
the reason for which removal is sought. 
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J.I.~.!.t.bj,xt...-LSLa-y's af.t;:er th~eti tion is offered for filin9..L 
.tILe of1;,!,Q.i.al with whom the--E.S!ti tion is left shall determine 
by careful examination whether the petition is sufficient 
an.iL....state that determination in a certificate attached to 
the pet~ .. tion. If the petition is found to be 'insufficient. 
~hg certificate must state the particulars creating the 
iD_~J..l.f.LiQJency. The petition may be amended to correct any 
insl,lffi.ciency within 5 days following the affixing of the 
original certificate. Within 2 days after the offering of 
the amended petition for filing, it must again be carefully 
.!;txamin,§,Q to determine sufficiency and a certif.icate stating 
the findings must be attached. Immediately upon finding an 
Qxlgin_al or amended petition sufficient. the official shall 
fil~tJle pet~tion and call a special election to be held not 
J.J~.p..1L.J;JIQn 40 days nO...L...Jll9~than 45 days from the filing 
date-,,--..Ih~tJ~jcial shall notify the trustee, against whom 
the recall petition is filed, of the special election. 

C. The .t.Lu_stee~Aj.nst whom the recall petition is filed 
mu~t __ pe a canoidate at the special election without 
!!omin-Ati.Qp, unless the trustee resigns within 10 days after 
.tJ.liL~.!:Jginal filing of the petition. A primary may not be 
luu.g. Candidates for the off.ice may be nominated under the 
Qsual procedure of nomination for a primary election by 
fil~.n.9 nomination papers, not later than 5 p.m., 4 weeks 
p_r.J!cedi..ng-.t~lection and have their names placed on the 
ballot at the special election. 

12~~rustee against whom a recall petition has been 
.tiled shall continue to perform the duties of office until 
the result of the special election is officially declared. 
The ]1erson. recelvJ.ng the highest nwnber of votes at the 
p'pe~ial elect~Qn must be declared elected for the remainder 
of __ .the term. If the incwnbent receives the highest nwnber of 
vot,.es I the inc.w.lIbe.nt. shall continue in office. If another 
..r.eceivep the highest nwnber of votes, that person shall 
'§"1,l_cge_e_L_tJUL_.!.:p.cwnbent. if qualified, within 10 days after 
receiving notification. 

~~fter o~e recall petition and special election, no 
further recall petition may be filed against the same 
trustee during the term for which the trustee was elected. 

44 ~025. Election of trustees 

46 Except for trustees representing particiPAting water 
J.U.J'?t..r.ict.s, whose selection is governed by section 2022, 

48 _subsection 7, trustees are nominated and elected in the same 
!!@.nner as municipal officers under Title 30-A, or in accordance 

50 with a mu:p.J._cipal charter, whichever is applicable; or, in the 
case_o_L_1!!!.9_r..9cm.ized territory, in accordance with the procedure 

52 for the organization of larger townShips set forth in Title 30-A, 
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JLE';LG.ti.9.IL.-:zQP~J'-B.Q1L.I:eceipt of the names of all the trustees, tpe 
Board of Environmental Protection shall set a time, place and 
dqte for the first meeting of the trustees to determine the 
length of their terms. At least 10 days prior to the date set 
for the meeting~otice of the meeting must be given to the 
J;:XJJ.§tees by certified or registered mail, return recei..P.t. 
Leguested. Except for trustees representing water districts 
}:fh_Q'§J~_!;:.eXJ!1s are set by section 2022, subsection 7, the terms are 
determined by lot in accordance with the following table: 

~rQ hqLp.Uf!Jpe..r. 
.~~rustees 

.2 
12 
1 
ll. 
.2. 

10 
11. 
1..£ 
1.1 
1.1 
1.2 
1.9. 
1.1 
18 

1 

TERM 

year 2 

1. 
~ 
~ 
~ 

.1 

.1 

.1 
1. 
1. 
1. 
.2 
.2 
.2 
12 

years .L,y:ears 
~ ~ 
~ ~ 

~ .1 
.1 .1 
.1 .1 
.1 1. 
1. 1. 
1. 1. 
1. .2 
.2 .2 
.2 .2 
.2 12 
12 Q 

12 12 

.:rh.~trJJ.§.t.eJ~.§' shall en.ter on their records their Qetermination. 
TIJe trustees shall serve their terms as determined at the 
9X9q.tti.!Lqti.9IlQ_L.Jn..~eti.n.g.L...-except that, in the case of trustees 
..r.8'p'resenting a municipality, those trustees shall serve an 
j~.dditi.pnal period until the next regular election of the 
municipal.i,J.y and, after that, those trustees' terms of office 
.<;l.c;t!;:.e from the time of each regular municipal election; apd except 
that~n th.e __ case of trustees representing residents of 
unorganiz.ed t..erritory, those trustees shall serve until an 
election to fill the vacancies caused by the expiration of their 
terms is called by the county commissioners. The commissioners 
.shall call the election in the same manner provided for the 
initial election of trustees and hold, or cause to be held, that 
.eJ.ection on a date closely following the date upon which the 
terms expire. 

The~QmmL~iopers shall elect from their own members a 
_cl~qi~ viGe-chair, a treasurer and a clerk, adopt a corporate 
.f?eal and choose, employ and fix the compensation of other 
}).eces9ary officers and agents who serve at the commissioners' 
],l1..~gJ?.JJ.Lt;L~!P..L~ th.~election of the of:(j.cers, each trustee must 
be sworn to the faithful performance of the trustee's duties. 
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At the first organiz~tional meeting, the trustees shall 
g~J.~r.uline the percentage of the watershed district's operating 
bl,l..Qg.§!...L-..I;.~~bich each participating water district contributes. 
Aij.~Jl!;._ributions Qaid by a particiQating water district must be 
r~covered, with carry~ng costs, in the district's next rate 
~"pSEL. The agreed uQon contribution of a participating water 
district way not be changed during the fiscal year unless the 
participftting water district aQproves the change. The percentage 
cOl).tribution~L-q participatin....9 water district may be reviewed 
and changed by the trustees at the end of the fiscal year. 

12 The trustees may from time to time adoQt, establish and 
_~end bylaws consistent with the laws of the State and necessary 

14 for their own convenience and the proQer management of the 
affairs Qf the district and perform any other acts within the 

16 powers delegated to them by law. 

18 

20 

22 

24 

26 

28 

30 

8.ft~J:·---..th.!;! __ Q.riginal o_r_ganiza.tional meeting, the trustee§. 
sh_all meet annually at a time determined by their bylaws to elect 
fr.om amopg the members a chair, vice-chair, treasurer and clerk 
to serve until the next annual election and until their 
_~uccessors are elected and qualified. The trea.surer shall furnish 
bQJld il)._..Q~.1YIL....Q.n9 with any sureties the trustees apQrove. The 
cOJ?J;'_.-9.Lthe bond i~id by the district. The chair, vice-chair, 
treasurer and clerk may receive compensation for serving in these 
caQacities as the trustees determine. This compensation is in 
j;l.4~itJ~.t..<L-the compensation payable to them as trustees. The 
trustees shall make and publish an annual report that includes a 
reQort of the treasurer. 

At the expiration of a term, the vacancy is filled for a 
32 teJ·;:W of 3 years and the trustees shall notify the municipal 

pfficers of the municipalities within the watershed district 
34 before the annual town meeting or before the regular city 

electiop. if a city falls within the watershed district; or, in 
36 the case of unorganized territory, the trustees· shall notify the 

~_olJlm.i.§.sion..§!_:r..L...QL-th~l.ill.t.Y..-i.n which the unorganized territory 
38 . encomQas~ed b~the watershed district is located of the fact that 

j~. vacancy is to occur so that the municipal officers in these 
40 !1lun.t~~J?p.lities Or the couJ!ty commissioners may Qrovide for the 

elecJ,;.io!L of a trustee to fill that vacgncy. All trustees shall 
42 s.eX..Y~u!.Ll..iL __ tJ.l~J.r successors are elected and qUCl-lified. The 

.trust§j:!s are entitled to receive compensation recommended by them 
44 ..Q.u,4. __ CW11.LQved by majority vote of the municipal officers in 

WJJ.Picip.~J-il;;Jes .£@:resenting a majority of the QOQulation within 
46 .t.he d-l,.stri<;:l, including compensation for any· duties they perform 

gp _____ of(icers as well as for their duties as trustees. 
48 £erti(ication of compensation must be recorded with the Secretary 

9.J...-State and in the bylaws. Their compensation for dutig~.§. 

50 trust~~s must be based on the amount sQecified in the bylaw9..L 
each m~Jll_in~QtJJally attended and reimbursement for trAY§.l and 

52 eXQenses, with the total not to exceed the amount sQecified in 
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32 

34 

36 

38 

40 

42 

44 

46 

48 
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.the bylaws. Compensation schedules in effect on January L 1988 
are effective until chan9.§.fu 

tlp~_~q vac~ncy on the board of trustees occurs by reason of 
death, resignation or otherwise, the municipal officers of the 
municipality that the trustee represented shall fill the vacancy 
by electing a trustee from the municipality to serve until the 
!!Lun~.Q.il@lJ~.uJJL..the vacancy at its next annual town meeting or 
ll~xt regular city election. When there is a vacancy in the office 
of g trustee representing unorganized territory, the. 
commi~~ioner~ of the county in which the unorganized territory is 
.lpc a t~b£J.~ i1J_tb.e_y.~<;:a.n<;:y_l;J.L-§..lec ting a trus tee f rom the 
J!JlOrg.anized _terri tory and resident wi thin the bouncLc;g'ies of the 
watershe.d district I!ntil the next election of trustees is held. 
J'he .12t;U:.son .c.Aosen shall serve until a successor is elected and 
gualj.(ie.c1 ... ....LL~J;tL.JJI.ember of the board of trustees moves from the 
mu.p-.l,.G.ip.a.liJ':'y--:r;:..E;!.!?re1?enl,:ed, or, in the case of a trustee 
..!'..e.QJ.:§lLEtnti_1l9_1!.Ilorganized territory, if that trustee moves outside 
..tp~.boundaries of the watershed district. the board of trustees 
J~'pall declare the existence of a vacancy and the municipal 
officers or the county commissioners shall choose another trustee 
llJL..P.rovided. 

Except as otherwise provided, a member of the board of 
.truQ.tJ;!es m~ot be employed for compensation or in any other 
capacitL-.l;!~the watershed district of which the member is a 
trustee, except as otherwise provided. 

§2026. Operational date of watershed districts 

ThlL.}Lqt;.ershed district becomes operative on the date set b...z 
the Board of Environmental Protection as provided in section 2025. 

§2027. Powers 

A watershed district has the following powers. 

~Gene.ral. Any district organizeg under this chapter may 
.Q.ue and be sued: make contracts: accept gifts; purchase, lease, 
Qevise or otherwise acquire, hold or dispose of real or personal 
Qroperty; disburse money; contract debt; adopt rules: and go 
other acts necessary to carry out the purposes of the district . 

.?-,,_~~~w:j,~~qyi~ed. The district may requi..re that a 
~~ntractj.~party give adequate security to ensure performance of 
the contract and to pay all damages that may arise from 
inadequate performance. 

3. Responsibilities. The district is responsible for: 

A. Initi.gting 
gather data 

and coordinating reSearch and surveys to 
on coastal harbors and estuaries, related 
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sho~~lands and watersheds within the territory of the 
district: 

B. Planning coastal restoration projects: 

h_. _honta~.t.ing and at-tempting to sec.!.u·_e the cooperation of 
mlliticival officials and state agencies to enact and enforce 
Qnli.pances and regulations necessary to further the purposes 
of the district: 

J2 ..• __ .b.Q.QP.tiI],9.JlI],(L.il1lP]'em..§Lnting coastal protection, management 
and restoration plans: and 

.E!~..Q.p.ting and implementing plans and programs to 
xaci+itate coordination of water level management and 
l! .. 1J.rface water use on coastal harbors and estuaries within 
the territory of the district. 

~Limits on jurisdiction. The limits on jurisdiction are 
20 as follows. 

22 

24 

A. The district has no authority to 
regime for a body of water impounded 
eJL€;lmp.t-L-ulJ.Jier secmn 840~bsection 1, 
of t,he Board of Environmental Protection 

set a water level 
by a dam that is 
from the author i.!;y 
to set water level 

26 regimes. 

20 ~~l~ district's authorit~o set a water level regime for 
.9Jly'-w.s!,ter body wi thin its boundaries and over any dams 

30 :wi.1hin its b9undaries is subordinate to the authority of the 
DEllL<,lxtmenl;; of Environmental Protection under chapter 5, 

32 subchapter I, article 1, subarticle I-B and article 3-A. 

34 §2028. Budget meeting 

36 !!g;!;Q~une 1st of each year, the trustee's of a watershed 
district shall call a district budget meeting to approve the 

38 operatil!.9.....l>udget. reserve fund for a capital outlay purpose or 
capital outlay appropriations in the following manner. 

40 
.1. Call C!Jld notice. Each district budget meeting must be 

42 g_all~cl~ warrant signed by a majority of the trustees. The 
war.raI!.t must specify the time and place of the meeting and set 

44 fortLt.illL..p_roposed budget and any other items of business. The 
}'Tar.rant must be directed to any resident of the district~ 

46 l1qJllJ't,_Qrde~j..-ll9-thQ.t resident to notify all voters within the 
s:1i::;tri..gL-t..9~J'Lsemble at the time and plac~.P..Q..inted. An 

48 S!ttef'i.teCL'!:;Jll?Y of tl~~ warrant must lJeposted by the person to whQ!D. 
_H._i.G __ dj,rected in some conspicuous place in each of the 

50 !TJmJLc.iugliti~s within the district at least 7 days before the 
meeting. The person who gives notice of the meeting shall make a 
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_I:.Ell:JJ£P_Qn the wcrrrM.t, stating the manner of notice in each 
2 municipality and the time it was given. 

4 1 .• _V)ti..~9'J.i!!.to The trustees shall appoint a residgnt of 
J;l.LEL...c1i!'!.triet to serve as registration clerk. The clerk must make 

6 JUld ke!!..Q-.fL.Y_Qt.:in9...J_t~of all residents in the district eli.gibl.§. 
to vote. The registration clerk shall compile the district 

8 YGJ;;in.9_ list from the vot.i,Jlg lists of all municipalities within 
the c1ip trict. At least 14 days before any budget meeting, the 

10 LE:t9j.stra1-ion clerk shall update that voting list by comparing the 
lJst with those voting lists found in the municipalities with,in 

12 the district and by making additions and deletions as necessary. 
NP--.9liditj,QJtS or qeletions may be made within the l4-day period 

14 prior to the meeting. 

16 J_o _!:rnQ.~W!!.i me!;!J;:.LJ!~ruleso Each person whose name a~arl2. 

.on_.tp~cl!JLt..I_ict votJ_® list may attend and vote at a d.istrict 
18 l)udget meeJ.ing. Twenty-five registered voters constitute a 

.!;!J!..or.]JlTI. When a Quorum of voters is present, the chair of the 
20 .tJ~.IJ.stees shall open the meeting by calling for the election of a 

!TIQ.(;l~rCi.t:;_Qr~!!J;~!!iv-iP..9 and counting votes for moderator and 
22 JL\1~aring ilL-the moderator. As soon as a moderator has been 

.electeq __ Cind sworn, the moderator shall preside at the meeting. 
24 Tll.EL....Qecre...ta.ry ~f the district shall record accurately all votes 

of the meeting. 
26 

~~~ruLet app~oval. The trustees shall thoroughly explain 
28 j:.h.~.£.QQ.osed budget and the voters of the district must be given 

~n~pportuni~o be heard. At the district budget meeting, only 
30 ..t.p_Qse items dealing with the expenses necessary to operate the 

dis tr ict. appropriations for a reserve fund and capital outlay 
32 ~L~ubject to change by the voters. The initial budget 

§ubmitted by the trustees of the watershed district following the 
34 di.l2.tric!;. I s formation and organization must be approved by the 

YQt,ers at the dip~ri~~~~dget meeting. If the initigl bud~§ 
36 no~p.l?:roved by July 1st, the trustees shall make as many 

X.!;!_,[j...p_ions and conduct as many meetinRs as necessary to secure 
38 Q~~et approval by the voters. If a budget for the operation of 

.tp.lL_.clist.Li_Gt is not approved prior to July 1st in any following 
40 Y~9J:., __ t::JLe----l2x~vious fiscal year I s budget is automatically 

.consiuered the approved budget for that fiscal year. 
42 

§2029. Exemption 
44 

~he PLQP~£t~, __ Qoth real and .personal, rights and franchipes 
46 Q.f--.9nY watershed district formed under this chapter and held 

withi.n the boundaries of the district is forever exempt from 
48 taxation. 

50 ~030. Assessments 

52 Assessments must be made as follows. 
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1. Method. Following adoption of the district budget, the 
.t.:r.t\.:;;.te!,!s shal.1 iss.ue their warrants, in substantially the same 
form as_the warrant of the Treasurer of State, for taxes to each 
Qarticipating municipality requiring it to pay its proportionate 
part of the district budget. Each municipality's proportionate 
P.Q.Lt;:. of the bMdget is based upon its percentage of shoreline 
Jropti;!.g.e on the coastal harbors and estuaries wi thin th.e 
~i§trict's ~erritory, or an alternative method unanimously agreed 
upon by all the municipalities. 

12 .~_. _fh.!;.~l, .. .Y.e.~r.L-P..~J7D.l.~nts. The f..i.scal year:~the di.str iJ;:'.t 
.is July 1st to June 30th. In the fiscal year in which the 

14 assessment is levied, the treasurer of each municipality shall 
p_a,y the amoJ-lnt of the assessment in 3 equal installments to the 

16 J;;.reasJ-l.rer_of the district. Installments shall be paid by August 
.1st, December 1st and March 31st. 

18 
3. WateI" utility ~!;!nefiting. Any water utility benefiting 

20 iX.Q.m the services of this district has the right to contribute 
funds to the district as a utility operating expense. 

22 
§2031. Liabilitx 

24 
Any watershgd district formed u~der this chapter is a 

26 governmental entity for the purposes of Title 14, chapter 741. 

28 ( 

30 STATEMENT OF FACT 

32 This bill allows coastal harbors and estuaries to form or be 
part of watershed districts. The bill's language is adopted from 

34 existing laws governing lake watershed districts. 

( 
'. 
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