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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 1996 

S.P. 771 In Senate, December 18, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Secretary of the Senate on December 18, 1989. Referred to the 
Committee on Judiciary and 1,600 ordered printed pursuant to Joint Rule 14. 

Presented by Senator HOBBINS of York. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

f5bt/)dJ'~ 
JOY 1. O'BRIEN 
Secretary of the Senate 

An Act to Make Certain Housekeeping Changes to Various Punishment Sections 
of the Maine Criminal Code. 
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Be it enacted by the Jreol>le of the Stat.e of Maine as follows: 

Sec . .ft.. 17"A MRS1\. ~ 120J. sub"§l, as repealed and replaced by 
PL lYB5, c. 821. §6, is amended to read: 

(i 1. The court may sentence a person to a term of 
impr isonment, not to exceed the maximum term authorized for the 

8 cl.illle,. an initial port.ion of which shall be served alid the 
retnRinc1er of which shall be suspended. As to both the initial 

10 1-l.nF.: HS ~enEleF.l- pe.£t.ien--ana--t.-he suspended pe I;'t isn-·.£e-lat.,ive--tB--a--C-l-as-6-
AT-~~~t6S--g-~--~lass-~~-81;'imer-~~}~-sentenee-~--tRe-~~--sRall 

12 S pe 8 i E l' - t.Re - p-l a€e- B.cf--iIDfH.'-i-6~- -i-t- -t-h-a-t- -p-1-aG-€- -:-i-s- -t-G- -J3.e.-a -8Sbl.B EY 
4 ai l T - - eUle.£w-ise- - -t!=t-e- - -t.~-t.- --sha-l-l-- -<3-OfRfR-i~ - -tdle- - -p-e-F-&e-R- - -Ee -- loRe 

I lf ble~al;'F.menE--ef--t:8££-e€-t-iBnth and unsuspended portions of the 
sentence, the place of imprisonment must be as follows. 
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~f~<;l_Clqt3_l?_LL.Q.L .... CJ~.§t§~..r.i.!!LIL._t.De court muqt specify a 
s-;,Pu1.LtDail as the place of imprisonment. 

B_ .• _K_QJ'_.a CJ.9-.... ss A, C.lg.s~B_Q~<;::.lass C cLLrrLEL.t.he court must 
.:;;.Q...E;!ci_.t'.Y_g_c:.OUll .... tx........jPJ.1-.£s the-!1.lace of impriso~lffient if a_~-y

l?O);_t,i.Q1J_oL_tlU.L_§J~Jtt;;gI1.ce i~9J)ths or l_ess. . If the -P_Q .... LU .... Q!! 
9.J the seILt.~~lce is more than 9 months, the court must commit 
.tJ~rson to the Department of Corrections for that portion. 

ge~ i fin i n~ - -Ap-r-i--l-'- -1-,- -19 g 1- r - -i-t- -a-n-y- - ps.£t.-ien-~- -a - -sFJ-i-t- -s-e-nt-enGe- - i S 

6J?e 8 i f ieEl- .J::J.y--&h·-e-- 8Sbl.I;' E--t--o--b-e-- 9- mellt-h-s-- -G-F--le S sr--t-be--G-o-u-F-t--sRal l 
R E' e e i E l' - Ul e- -p-l-a£-e- -o-t- -imp·r-i-s-onmen-t- -1:-9- - be - a - -€-e-un-t.-y- -j-a-i-J.- -a-s- -1=90 -E RaE 
p:el;'EienT--~egi~~-&a-R-~aF-y---l7--~r-iE-~-~F-&iGR--B.cf-~-split 

senF.en8e--i-6-~~~~-by--t.-be-~r~-Ee-~~-msnERs-~-~r-ER8 

8ebl.I;'E-sRa-l-l--sFe€-i.cfy--t.-be-~~~~~-~-t-G--h-e--a-8ebl.BEy-jail 

as - ·te- -t-ha-t- i.){H'--t .... ,],·{Hl-..... -c-J'R- -ERe - €-a-se- --o-,[:.....-a- -Gl-as-s- - t)- ~--C-1-ass- -&-8 I;' ime r 

the - ~F-t- - -sha-l.J...,- - aE Eel;' --tdle-- -e-f-'f-e-c-t.-i-v-e--aaEe --G-f.--t.hl-s- -pal;'a~I;'apRr 
F.:E'e e i f l' --&Ge- - 'i:+-l-aG-€- - -o~:..... - -imf:'£ -i-s-enmen-t.-- te - -J3.e. - ~ --o&un-t-y- -ja-i-l--w i Ea 
F8speet-Ee-eaea-psI;'tieB-eE-Eae-spliE-senEeneeT 

Thp. jJP.r..iotl of probation sRall-€Bmmen€e ~Ol1lm~.ll~ .... ~§. on the date the 
38 perSUll is released from ais ..t_he initial unsuspended portion of 

the term of imprisonment, unless the court orders EaaE it saall 
4U to commence on an earlier date. If the period of probation is-t.s 

p.8mmeRee .~Pilll!I!,!.!!~.§'§' upon release of the persQn from the initial 
42 IUlGllspenderJ portion of the term of imprisonment, the court may 

R8ReEaeleF.:s revoke probation for any criminal conduct committed 
44 during that initial period of imprisonment. 

46 Sec. 2. 17-A MRSA §1204, sub-§2-A, 'ifI, as enacted by PL 1975, 
c. 740, §llO-A, is amended to read: 

40 
I. To refrain from drug abuse and use or excessive use of 

!:iO alcohol: 

Page l-LRZ968(l) 

( 

( 

( 

'-



( 

( 

( 

2. 

4 

Sec. 3. 17-A MRSA 
replaced by PL 1977, c. 
euacte~ in its place: 

§1204, SUlb-§2-A, 
53, §4, is 

'ilK, as 
repealed and 

repealed and 
the following 

JS_. _'1;0 pay any monetary penalty imposed by the court as part 
of the sentence~ 

Sec. 4 .. 17-A MRSA §1206~ s1Ilb-§9 is enacted to read: 

10 .2 . .!' __ WhJ;1.!lJL'[~ __ PJ::.eviousJ'y~uSP~-DJt~.d, s~nten~e of il!)prisonmep.t 
f.or_p-_'-'-Cla_s.JL.A.i C1al?s B or c.;lass C crime is Vi?-_G..f!.ted, in whole or. 

12 i u '" al" t , __ ...:.as ... 1.,1HL_J:.e.l>_\l.JJ:,._ .. Q C_2_ -p !-::'Qb aJ':;.i 0 !LJity QGj;\.~ i..Qlli_tlt~_G.Q.lJ!:..LJn usj:, 
1 e spe c.i {y_l;,he.---1>_:),.i,;\.CJL...Q..I...J.lUP.r.J.qQJJ,ment fo r b.QJ~l! th£l.----l!O r tion r!ll!.JLi red 

VI Lo_ ))Jl._l?_er\[e.!1_~lJ!.g._.Q.nX-LeJJlaining_sul>-l?ended por tion, if necessary, 
to. C!;\.J;_IT-0ut the intent of section 1203, subsection 1. 

1G 
Sec. 5. 17-A MRSA §1252, sub-§l, as repealed and replaced by 

18 PL 1985, c. 821, §7, is illnended to read: 
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1. In the case of a person convicted of a crime other tban 
murder·, the court may sentence to imprisonment [or a definite 
telln as provided for in this section, unless the statute which 
the person· is convicted of violating expressly provides that the 
fine and imprisorunent penalties it authorizes may not be 
suspended, ill which case the convicted person shall be sentenced 
to imprisonment and required to pay the fine authorized therein. 
THe -- Be nteaee-- €I£"-- -t.l:J.€-- -€-€H:H-t.-- ·re-l·a-t-i.:v-e- -l--u- -a- -C-J:..a.s.s- -AT -Gl-a&& -El- -€IF -G las s 
~ -- -o·r-i-mf!- -- s h a ll- -&pe-o-i..f:.y- - tne - ~e-r-m- - te - -be- - s e Fve e. - -and- - tne - -p-J.-a-ae- -€I E 
;i,mf.' F.;i se fl.me 9 \:- 4£" - -t-ha-t- -p-1-a-oe- -1..&-te- -.ee- -a- -8-0-\Hl-t..y- -j-a-i-l-r-e-t-ae.Fwi-s-e- - the 
ee HE' I: -- -&.h<:-H.·d.- -GffiTlln-i-1=- - the - -pe'l'-S€Hl- -I::-G- - the- !Jepai.--t.-men-t:- -G·E.--Ge E' Fe e tie 9S ... 
Ex.t.:.ept_CllL-PLOyJded in sul.Jsection. 7, the place of impl"isorunent 

:12 lll.us.._l;_)-Le __ .q.J~_{Qllows . 

J4 l\. __ Fo_I;" .. _a.Class.. __ p_Q.r--'c..lq.J?~ __ P.:~Lim.§!_the court must s..pecify a 
t..;.Q_~_ntU.ai1 as the 'place of imprisonment. 

:1(j 

:Hl 

40 

42 

/3_. _F.Q.r a C 19.§.s_...l!.L-()._9l>_LlL...QL_C.1..9J?R._C_£.r im!:L.tJ.l~t;:_Q_ur.t;._rn..4.l?t. 
.Qpeci['y_~cou!)..~i1 as. thepJace of impr isoI1!llent if the 
.!:.enn __ ..9_L.JIJ).J?l" i e.9IlJ@.1.!t i.§......JL!Jl_Q1lths; or less. I_L..the ten:!1--.9.I 
J.1I1.J?Ll .. ~.unll!el~.l.§_ more Ulan 9 months, the court must commit 
the person to the Department of Corrections. 

f!e'3 i fHl;i H'3 - Ap~-i"{- -l-r-lg.g 7- r - -i£"- -t .. ile- -s-e-:at-e-:ae-e- - ef- -t.-he- --(3-<HH:·I=-- spe e i E ie s 
44 I:he -- te£m--m- -i~-i-6-onm-en-t--t-o- --he--9 -meR·ths--€}-{"- --l-e-s-s-,--t-he---e-e-\.I:Ft---sha±± 

Rpeei€y--the--~~-a£e-~--i~lpr-i~ID~R--t~~~-GG\.I::at-y-}ailr--ge~i99i9~ 

4 (i .~ RR~RF.y- ~ ,-- -J.-9 .. S .. g...,---i·t--t-Ge--se-:aI:e-:ae-e--e f- -t.l:J.e- .. oo .. u-r-t--&pe-G-i-f-ie-s- --t-ae. -- I:e Fm 
'"" l' -- -3H1f:)~.i-6-e-n"IB-B.t-- -t.-:,{l- --g.e- - 9- flW-ntJl-&- -G-r-- --less r - -t.Re- -OO .. U-l.'-t- -&h-al-l- - spe e i £: Y 

41.\ 10 he - f:J.aee- ·E>f---i-mPl~i£-(HH11e-n .. t- -t-o---J~ -a-- ee HHt y--ej -a-i~, -- -- -l·n- -t-b-e- -Ga-&8- -e-.€- - a 
~ ± M B S --.I.J- -H.F--·(.;I.as s-- -E- --e-F.-ime r -- ·the-- -GOtH.:..t- -sHall r - -a-f-te-J.'-- -\...:·he--el:: fee I:i'v'e 

S 0 f~ R F.e -- €I f --·I:.h ~.B- pa£-a'3£f1·ji.'h..,-- -6-t)€-£-i.fy- -t·ll-e- -p-l-a-ae- -G-E- --HR-p-F-i-sonme-&I=- --1=-9- --.ee--a 
p.R),lRloy-jRi±T 

IO.) 
• ..1 ( .. 
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Sec. 6. 17-A MRSA §1252, SUJlb-§6, as repealed and replaced by 
PL 1985. c. 821. §9. is repealed. 

Sec. 7. 17-A MRSA §1252, SUJlb-§7 is enacted to read: 

(j L~ . --.lCl;\_!].~n te n.k.e ___ t.!L..~~.rJ!L_O f---..i.!J1p r iJ?Jmm.!;wt in a co unJ;u ail 
lsJ'.CI!U~!g::.\!t.;ive to or i~._tg~0119_wed l2Y....1L.sentence to a term .of 

n imprisOllll).!;!.u..Lil!._the.. custQ.<:,1x-o[ t.he De..J2..9Itme..!LL.QLhorLectio~.he. 

co Ul t .. imJ?o_s_i_~lg._ei.t.h!'LL.!'HU.lt.i!IJ~!L.I].9Y-9..£.<;l"§K-t.hat both be s.er'-':E;.<;l---.in 
JO LhILJ::usL9_dY-_11 . .J:" ... \"hEL.P.i'l--1J9._Ll!!Le..nJ::. o[ CQrrec!;,iolls. Jf a court impose.i'. 

(CqIlqe,cyti-'l.e-.t_e.rmLQL-.iTI!J?.ris_Q!llnent for ClaQl>_ D or Class E crimes 
.1.2 a:ru;1--.tlli'l--.i!9.m:.e.9.<;!..te length of the terms imposed is one year or 

mQ.re, __ tJle cOm;.t.---1ILq,Y-Q..LQ.e.L..J;,hat they be served in the cus tody of 
14 J-.ll_e Department or Corrections. 
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Sec. 8. 17-A MRSA §1253, sub-§3, 'irA is enacted to read: 

8._, _Q'!;!J;J\l.c:.tt9n~-llilg!3..L..this subsection must be calculated as 
[allows [or partial months. 

Days of partial month 

.O._-__ 4._Qa,Yli 
3 - 5 day~ 
6 0 ~1p.'y.~ 

.2...-=-lL.Q.a...¥§. 
1 ?-=-H __ cJa.ys. 
1.5._-_l "z_Q.9-Y.§, 

JO - 20 cJ.Q.xP_ 
l.~.L!i~§. 
24 26 da.y§. 
27 - 29 days 
30 days 

M,!;!Z,!.mrun good tJm.e 
credit available 

Sec. 9. 17-A MRSA §1253, sub-§3-B, 'irA is enacted to read: 

l:\_~ecl\lct,ion~p,!tI2.L.....§JJPsection 3-B must be calculated as 
follows [or partial months. 

Days o[ partial month 

.9 __ =-..L~1a. y.§. 

.!L-=-.l-5~lgYli 
J Q_-_?Lg'll.~. 
21 - 30 day§. 

Ma.l!;imJJ!IL.900Q_time.. 
credit available 
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STATEMENT OF FACT 

This bill accomplishes the following: 

1. It clarifies language regarding the place of 
imprisonment for suspended and unsuspended portions of sentences 
of imprisonment; 

2. It establishes abstinence from alcohol as an appropriate 
condition for some probationers; 

3. It substitutes the broader concept of "monetary penalty" 
for the present language of "fine" to reflect the exis tence of a 
number of sentence alternatives involving money such as county 
j0i1 reimbursement fees and restitution; 

4. It requires the court to examine the plC\ce of 
impci.somnent when lhe court adjusts the length of a term of 
imp!: .i.s(JllJllent:. OJ: lhe suspended or unsuspended portions of a split 
r::BIlt.ence because of a probation violation; 

5. It repeals the Maine Revised Statutes, Title 17-A, 
section 1252, subsection 6, the relevant subslance of the first 
paragraph of which has been integrated into this bill; 

6. It allows either the court that has imposed a county 
jail senlence or the COUl·t imposing a 2nd sentence to order that 
hoth sentences be served in the custody of the Department of 
Corrections or in a county jail; and 

7. It standardizes good time deductions awarded for partial 
months to ensure uniform trealment. 
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