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114th MAINE EGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 1957 

H.P. 1409 House of Representatives, December 15, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Clerk of the House on December 15, 1989. Referred to the 
Committee on Judiciary and 1600 ordered printed pursuant to Joint Rule 14. 

?d(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative MacBRIDE of Presque Isle. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Clarify the Laws Governing Prelitigation Screening Panels. 

(EMERGENCY) 
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Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies: and 

Wherens, questions have arisen regarding how. to terminate 
6 cases pending before medical malp~actice prelitigation screening 

panels created by Public Law 1985, chapter 804; and 
(l 

Wherens, questions have also emerged regarding how to 
10 commence an action before the panels when the person accused of 

professional negligence is not available for service; and 
12 

Whereas, these questions must be clarified immediately in 
14 order to facilitate the movement of numerous cases currently 

pending before the panels; and 
16 

Whereas, in the judgment of the Legislature, these facts 
18 create an emergency wi thin the meaning of the Constitution of 

Maine and require the following legislation as immediately 
2U necessary for the preservation of the public peace, health and 

safety: now, therefore, 
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He id enacted by the l'eopBe of the State of Maine as follows: 

Sec . .Il. 24 MRSA §2853, sUlb-§ 1, as amended by PL 1989, c. 361, 
§§4 and 10, is further runended to read: 

I. NoU.ce of claim; filing .fee. Any person serving a 
notice of claim of professional negligence pursuant to section 
2903 shall also serve a copy apaR with return of service on the 
clerk of the Superior Court in the county where a complaint based 
on the claim would be filed or was filed within 10 days of 
serving the notice of claim under section 2903, with ordinary 
mail notice of service to the person or persons accused of 
professional negligence in the notice. The notice of claim and 
all other documents filed with the clerk in the matter during the 
prelitigation screening process shall be confidential. At the 
time of filing the notice, the claimant shall also pay to the 
clerk a filing fee of $200 per no~ice filed. 

Sec. 2. 24 MRSA §2853, sub-§8 is enacted to read: 

~~ __ P.~~mis~~l.~, __ ~C~a~s~e~sL-~p~e~n~d~i~n~g~~b~e~f~o~r~e~_t~.h~e __ ~p~a~n~e~l~s __ ~m~a;y~~b~e 
4 4 .lLi.J~l1LL~\,!_d as [011 ow s . 
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/'I.. Voluntary dismissal will be governed as follows. 

LU __ ~.DY __ QJ;;_tion before th~p.el may be dismiss~..Q~ 
.t.lliL.Q)._9.in.ti.t..f by filing a notice of dismissal at a.ny: 
time prior to the ap1!.9intment of the panel or by filing 
ILli.tJp-ulation of d,L§xnissal signed b-Y---9.1 .. L.---!Lcl.}:::J;;j..§li._whQ 
have appeared in the action. Unless otherwise stated 
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i:tJ._U~EL.J!Q.t.ic~QLQJsmissal, stipulation or order, the 
dismissal is without prejudice. 

~) Except as provided in subparagraph (1), an action 
shall not be dismi~sed on the plaintiff's motion except 
on order of the chair of the panel and on terms and 
conditions the chair deems proper. 

B. Involuntary dismissal will be governed as follows. 

D) On failure of the plaintiff to prosecute or to 
gomply with rules or any order of the chair, and on 
!.!l9tipn by the chair or any defendant, after notice to 
.?ll_p-arties hps been given, and in the absence of the 
shuwing of good cause, the chair may dismiss the action. 

_CA~_QJ.§.§.§ __ !;)le chair of tb.e panel in its order for 
.dismissal otherwise specifies, a dismissal under this 
pa.I.gg£gph_sl~all be a dismissal with_pn=!juC!.!ce. A 
uismissal with prejudice shall be deemed the equivalent 
gf a finding for the defendant on all issues before the 
12-allel . 

24 Sec. 3. 24 MRSA §2903, sub-§l, ~A, as enacted by PL 1985, c. 
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004, §§l4 and 22, is amended to read: 

A. Served written notice of claim setting forth, under 
oath, the professional negligence alleged and the nature and 
circumstances of the injuries and damages alleged, 
personL1.11y or by registered or certified mail RFeR on the 
~erson accused of professional negligence. Personal service 
Q~~rvice by r~gistered or certified mail sha~~~ 

.QQ!I1..l?leted on the .'person accused within 30 dC!-ys of filing ..... 
l.IL-t.h.e __ .~vent service cannot be obtained wi thin 30 days, the 
pJ.fl._.1.nt.i.fJ may file a mot.ion in Superior Court for an 
.e.~!;:!'ms.iQlL.Q.n a showing of -Rood cause, including the effort~ 

.th.at have been made fo.r service. In addition to granting 
_tl)~~.t_ension, the cQurt may provide for alternate service 
in accordance with the Maine Rules of Civil Procedure, Rule 
1; 

42 Rmergenc" clause. In view of the emergency ci ted in the 
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preamble, thi..., Act shall take effect when approved. 

STATEMENT OF FACT 

This bill amends certain portions of 
established medical malpractice screening panels. 
years' experience wi tIl the panels, representatives 
the plaintiff and defense bar, medical providers 
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companies met and agreed on the need to make clarifications and 
additions to the law in the areas of dismissal and alternate 
service. 

The bill accomplishes these changes by including language 
G similar to that found in the Maine Rules of Civil Procedure, Rule 

41, regarding dismissal and by including language similar to that 
n .lll the Maine Rules of Civil Procedure, Rule 4, regarding 

alternate service. 
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