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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION .. 1990 

Legislative Document No. 1955 

H.P. 1407 House of Representatives, December 15, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Clerk of the House on December 15, 1989. Referred to the 
Committee on Energy and Natural Resources and 1600 ordered printed pursuant to 
Joint Rule 14. 

<j'd (?~ 
EDWIN H. PERT, Clerk 

Presented by Representative ROLDE of York. 
Cosponsored by Senator ESTES of York and Representative LAWRENCE of 

Kittery. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Regulate the Dumping of Dredged Materials in Maine 
Waters. 

(EMERGENCY) 
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Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and 

WBwreas, the unregulated disposal of dredged materials may 
6 uccur before the expiration of the 90-day period; and 

8 Whereas, wi thout the protections provided by this 
.legislation, the disposal of dredged materials may cause severe 

10 envirunmental damage; and 

12 Whereas, in the judgment of the Legislature, these fact.s 
creRte an emergency within the meaning of the Constitution of 

14 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

16 safety; now, therefore, 

j 8 De it enacted by tBBe People of the State of MaRne as follows: 

20 Sec. 1. 38 MRSA §413, sll.llb-§2-C, as enacted by PL 1983, c. 566, 
§17, is runended to read: 

22 
2-C. Dredge spoils. Holders of a permit obtained pursuant 

24 to the United States Clean Water Act, Public Law 92-500, Section 

26 

2[J 
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404, are exempt from the need to obtain a waste discharge license 
[or disposal of dredged material into waters of the State when 
the dredged material is disposed of in an approved United States 
i\nny Corps of Engineers disposal site. Disposal of all dredged 
1I1aJ:'J~_ll_al1Lj_s governed by section 413-A. 

Sec. 2. 38 MRSA §4B-A is enacted to read: 

§413-A. Disposal of dredged materials 

.l_. __ ~LQb-_-ibjJ:_iQ.~. A persQn ma,Y--JlQt dispose of dredged 
36 materials into waters of the State unless: 

38 
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A..! __ TQ.f!_ D~p.ali!lle n t---.-Q.f 
.t1!~.f!J~.ged materials 
disposal and authorizes 

Envir9nm~ntaJ~I:...oJ;.e.Q..tio!l-has J~_!;!..§.t.J;1-,J 

at least 6 months prior to the 
the disposal: 

13 __ • __ 'J;'lJ.!;1._'p~partm_e_nt of Marine Resources has approved the 
~isposal site; and 

.c. __ 'l' __ Oe--LQ1,l._t.:._e_Qy-wh-tGh the dr:edgeg . .JIl~eria,ls is tran.sl?ox:..t.e..9.
QY..~L-the waters of the State to the disposal site has been 
C).QNoveJL.JLursuant to subsection 2. 

~_. __ :t:r;~sPQ..!'l:atJ.Q~:r;~;l1!t!iL_!~pp-:r;:oval. Notice of the route by 
~b~_G.}L_the dredged materials is transported to the disposal site 
!lJI,.lJi.t be l?J,l12-lis~l:!d in a newsp-aper of general circulation in the 
~rea along the proposed route at least 60 days 
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))e..to!-:~-tD§._~U_S..!1.9J~gJ----'£'I1L£L...l21lbl.i,c heariI19-I!LI!s..t: be held-.i1L-the 
IlmJl,LG),p..p.Ji-'~y in which the disposal site is located. The route 
!nu~J:-»~ill?Jll..93e(L.Qy. re]2LE;!sentatives from a statewide organization 
_ll@t rElpresellts the lobst~_r industry and any potentially affected 
person engaged in lobstering. 

J_.~Q.]J~_~. Tlt~artment of Env~ronmental Protection may 
Qromulgate rules, in accordance wi th the Maine Administrative 
?rocedure Act, Title 5, chapter 375, to carry out this section. 

.~t. __ ~_~_R~J,.t..j.~.1h...-XJ).-L.PlAI];!.9.l?~S_~l?_~_~tion 34.9_~his section is 
_administered by the Department of Environmental Protection. 

Emergency clause. In view of the emergency cited in the 
prerunble, this Act shall take effect when approved. 

STATEMENT OF FACT 

This bill prohibits the dumping of dredged materials, often 
called dredge spoils, in any Maine waters unless the Department 
of EnvIronmental ProtectIon has tested the spoils, the Department 
of Marine Resources has authorized the site and the route to 
transport lhe spoils to the site is approved by representatives 
of the lobster industry. Since the provisions of this bill would 
be administered by the Department of Environmental Protection, 
the penalties set out in the Maine Revised Statutes, Title 38, 
section 349 apply to any violators. 
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