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114th MAl E LEGISLATURE 

SECOND REGULAR SESSION om 1990 

Legislative Document No. 1946 

S.P. 742 In Senate, December 14, 1989 

Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Secretary of the Senate on December 14, 1989. Referred to the 
Committee on Aging, Retirement and Veterans and 1,600 ordered printed pursuant to 
Joint Rule 14. 

Presented by President PRAY of Penobscot. 

f5}y8-dJ'~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Cosponsored by Senator TITCOMB of Cumberland, Representative HICKEY of 
Augusta and Representative HUSSEY of Milo. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act to Establish a Consolidated Retirement Plan in the Maine State 
Retirement System for Participating Local Districts. 
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Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and 

Wlleu'eras, t.he principal purpose of this legislation is to 
6 establish a new consolidated retirement:' pI.an· for employees of 

participating local districts in the Maine State Retirement 
8 System; and 

10 Whereas, the plan will be cleveloped by the Oversight 

12 

14 

16 

Committee as set forth in this Act; and 

Whereas, it is 
participating local 
and be enabled to 
possible; and 

in the best interest of the employees of the 
districts that this ":'committee be appointed 

complete its work on this plan as soon as 

10 Whet'eras, in the judgment of the Legislature, these facts 
creat.e an emergency within the meaning of the Constitution of 

20 t~i'line and require the following legis'lat.lon as immediately 
necessary for the preservation of the public peace, health and 

22 safety; now, therefore, 

24 Be if enacted by the People of tBBe State of Maine as follows: 

26 Sec. L 5 MRSA §12004-F, sub-§9-A is enacted to read: 

28 

30 

9-A. Ove.Lsigp..t. 
ComI1lLt.\:,~~aine State 
Retirement Sy~tem 

Not Authorized 5 MRSA §18802 

32 Sec. 2. 5 MRSA §18201, first fj(, as enacted by PL 1985, c. 801, 
§§5 and 7, is amended to read: 

34 
A 10CRl cUstrict may contract for the participation of its 

,Hi p.lTlployees in the retirement system under this chapter any tif!lg 
)_ei9r~ __ t;,Jle c1ill:,e the Oversight Committ~.1lts into operation tJl§. 

30 .~Y[l.901 __ lilqJ;:J'l~tirement plan forparticipatiI).'y local c1is!;sj,cts 
Ul.14.e.L-cJ..illPt~~QI. After the effective date of the consolidateq 

40 v..lmLiJ..!'!.li.cl'ibe.p- in chapter 427, a local district may only contract 
J..Qf:_V.g.};:ticiJ.Jation· in a program provided by the consolidated plan 

42 .!!Jlder chapter 427. 

44 Sec. 3. 5 MRSAc. 427 is enacted to read: 

46 CHAPTER 427 

48 PARTICIPATING LOCAL DISTRICTS 

50 CONSOLIDATED PLAN 
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§18801. Plan 

The O~ersight Committee as authorized by section 18802 shall 
establish by rule a retirement plan for local districts. 

.l.. 
"include: 

Plan content~. __ ~B~e~n~e~f~i~t~s~~p~r~o~v~i~d~e~d~~b~y~~t~h~e~~p~l~a~n~~m~u~s~t 

A. Service retirement benefits, including: 

J .. U_S_~y.!:!ral plan~,i,.!:.l:L.levl;Ll!LQ.f_1;)!ill§..f i tSi _~9 mI;!ELI;._t.b.~ 

needs of various classes of employees and employers: and 

(2,) ,Portability between the several plans: 

B. Death benefits; 

C. Disability retirement benefits which are: 

-<-1) :Based upon chapter 425, subchapter V, article 3-A; 
or 

(2) Any replacement for that law; 

D. Compulsory and optional membership requirements: 

1L---!!'!~J~mption from compulsor"y-"'!!)'§mbership for employe~p in 
districts with coverage under the Social Security Act: and 

f .. __ "". provision that tq_t;LJe~el of service re-';,i...n~.menJ;, 
Qe.n!;!_fits~~ employees of participating local district..§. 
!ftd._ch ac1QP.t __ tllis plan shall not be reduced with relation . .t..Q 
,!;ti_ther t>.!'i!1!.!:!fi.l;..s base.d upon service bef.ore adoption o{_ this 
pJ.an or benefits based upon service after adoption of this 
plan. 

l_. __ :tP.lplgQlel!~ti.oA.-.-J2~Jan. The ave r l;;J,s..h_t C oml])l.t.t.§..§. L....-9.§. 
£9J.t of its rules, shall set the date on which the plan must be 
put in to operation. 

3. J\me:p.~g!Lt!; to the plan. The committee shall review 
P_I.:gposed amendments to the consolidated re..t.irem~lan received, 
under this chapter, from members of the retirement system, 
1@J"ticipati_ug local districts and the board of trustees. Any 
pl·oposed amendment ap.Qroved by the committee shall be adopted as 
j;U1-qlnendment to the rules. 

~_. __ .~-,~,l~-!1II.r:~JJ;ing p,l;9Cedur~. The rul~.§ ___ a1!4 amendments 
.e.~.tJ~J;>_lis1!e<Ll?.Y.-J;.he committee shall be promulgated in a . .GcorOance 
J!.Jth .. and sub:iecL..t..o judicial review as set forth in chapter 375, 
.sJ!Qchg.P-te_r:-.!l..,-1;~he extent chapter 375 ip~plicab:),e. AQQption 
_QL.the rule esta,blishing the-Rlan and any rules amending the plan 
x_e.y:.Yin~s 8 affirmative votes. Upon adoption Q_f_the rule 
,!:?stablishing the plan and any rules amending the plan, the 
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J;:_QIJLIl.1Lt;.J:..§.~_§ij1_gJ J..~:Q!'ard __ thL-!:.ule __ to th!'!_):;>Qflt:.9.---.tQ9g t:.J)..El_r with 
s.:ertification of the committee's action signed by the chair. 

4§J~Q~2. Oversight Commit~ee 

G 1,,_. _(;)~mp..9Jii.!:iop,-2.f committee. The Oversight Com.!Itittee shall 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

313 

1.0 

41. 

44 

46 

48 

50 

'52 

).LE.!_C_Qw.osed of 10 voting members and 2 nonvoting members: 

A. Fi:v:~ members, who are members of lavor org(3.nj.zations 
which represent participating local district employees; 

.fl.. Five members who represent participating local districts; 

C. One nonvo'ting member appointed by the Governor; and 

D. Qn~ __ El~--2,fficio nonvoting member who spall be the 
executive director or the executive director's designee. 

.~.!~PQ.i:r;tJ!!LeRt._Q~m~l!IPers • 
. ppmmittee shall be' appointed by 
npminated as follows. 

The voting memQ.~~s of tJ1~ 

the Governor after being 

A!--'l'.!l!L.~_I1l.E:!mbE:!.i~,~ho rgJ?,res'§LQLJ?artic~g.i;l.tin..9.-1oCfll d,ist.r;j.ct 
.§.IDP.JoyeE;Ls shall be nominated by their respective labor 
QW.l3-niz ations: 

D,L-) _. _-",O-=n~ membe r nominated by the Maine Teachers 
Association; 

J.~J OntL.ID.E:!_mbernoll.1inat_E.!A2thLAmerican Federation of 
State, County and Municipal Employees; 

13.) One 'member nominated by the Service Employees 
International Union;' 

( 4 ) OIl~ m emb e r nom i na t"-,e"-,d""-~b",*y_---"t""h..,e"--_I",-""n",t,-,=e,-"r,-,n""a",-",t=i-",o",,n,-,a,,,,,,l 
AssoCiation of Fire Fighters'; and 

15) QQ~ __ f!)ember nomin"ated by th_e __ lnter.!lational 
.flro_therhoo~Qf Teamsters, Chauffeurs, Warehousemen and 
Hell?ers of America. 

.e., __ rllE~-,.m~rnp~_r.S_},Lh9' r~lJ;!l;:.eJ2_~Dt participating 'local districts 
shall be nominated as follows':, 

Three m.embers nominated by , the 'MaIne Municipal 
Association; and 

'L~~wo members nominated by 
Management Association. 

the Maine School 

.J~ .• _. C.hi}i.r.~h~. exe9utive_c1.irect_o...!'.~,,-9--:ra d§.lLtgIlee...L-~hall be 
a nonvoting member: of the coinmitteeand shall serve as chair. 
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Term. The term of the members shall be determined as 
follows. 

A. Each me_mber, except the initial appointees, shall serve 
a term ~f 5 years. 

~. A member shall cpntinue to serve after the expiration of 
that m.ember' s term until a qualified successor is 
appointed. The member' scontinuation as a member does not 
change the expiration of that member's term. 

~11.~er:!I'-_oJ. a member gppginted to succeed a meIJlber whose 
t~n!Lll.as expired shali expire 5 years after the expiration 
Q,g,l;& __ Q.f tl:!.~_.term of the previous member, regardleqJ3 of the 
.~Xt:ecti.ve di;tte of the ne~pointment. There slJ.j:ill be no 
lJmiJ~._ tQ the number of terms to which a member may be 
£l.J2Q.Q...ln ted. 

~J:.l_aP.QQin~mgnL.t.Q..-ti..ll a vacq.J:.l..QY--..Q..ause.9_QL.tl:je death,_ 
.!'jLqJ-9.nation or ineligibility of a member shall be for the 
1l.nexQ1..recL.pQrJ;,ion Qf the term and a nomination' shall b_e_ madg 
by the organization the former member reQresented as 
provided in sub~ection 2~ 

~_. ___ The terms of the initial appointments shall be as 
follows. 

i.l,~Members who repJ:.!,!sent parti¢.iQ..ating' local, distr i.C;.t 
S!J!!ployees shall be appointedr._9ne e.§,clh.......t.o term1L..QJ..:.J_L 
L.:.-l,_,_4and !:? years, to be' determined among themselves 
following appointment.' 

J2 } ___ Mmn.pers wUQ __ r.e,present p,artic!.12_9.ting __ l_ocal 
Qi.§..tr iG.J:'L_s.t!,all be ap!Loint.fL9.--,,_ OI:!S! each, to .J:erms Q.,L...L. 
L.-2~.and 5 yeats, to be determined among themselves 
following aQpointment. 

F. A member shall be considered to have resigned if: 

UL.--J'he member s~vers the affiliation wJth the 
,Qrganization which nominated the member in accordance 
with subsection 2: or 

12) Themem!:!.et is absent (rom 3 consecutive meetings 
of fhe committee ~ithoutgo6d cause. 

~. __ ' _+r.~s~~tip'p._Q.Lhusj,J!~l?S,._:._:_:;n:;LELJ:ransaction of business by 
_the committee shall be governed as follows. 

A_. __ $..eY~!lJs!1!lber:s shall constitute a quorum for the 
transaction of any business. 
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B. Each committee member is entitled to one vote. 

c. E~t as provided by section 18801, subse_~t.ion 4, 6 
affirmative votes are necessary for the passage of any 
resolution or any other action by the committee. 

o §l0003. Assistance by board 

10 

12 

14 

16 

18 

20 

1. S.t...i;l!,~~sistance. The board may autho",-"r""i,...z"",e"----,t",h",e",, 
retirement system staff to give assistance to the committee. 

:?'-"'._~E...,B.;P-~D§!U;'-".'----=T ..... he bo aI;:~..Qy_@j:.ho r i ~t..Q~p-g~JUl t 0 f 
l~!:!cessary 

frgm the 
_submitted 

expenses incurred 
funds allocated for 
by the committee. 

in the operation of the committee 
that purpose . based upon a budget 

1~yt.i~!! of the board. NQj:JJ.j..1!9-j.n tl~j.s 

construed to alter the duties of the board to 
retirement plan of participating local districts. 

chapteL-lI!BY...-l;>e 
administer the 

22 §18804. Local district participation 

24 A-lgcal district may contract f.or the-Mrticipation of its 

26 

28 

30 

32 

34 

36 

38 

40 

42 

,!:!mployees in the retirement system under this chapter. 

.l.. __ L.Qj!.i'L~_ di§.t_rict§_U1..QL.Jn~_Jtot mpnicipali.tj.es. Fo r a 
J9.!:!_gJ._di_strict that is not a municipality, as defined in Title k 
.SJ;Lc.tion 72, supsec.!;.,lon 13, the executive body of t.JJ.e district 
ml,l,sL-i;ipp_rove participation and 'must file with the board a duly 
_G,!:!.r..t.jj~..ie~QPY of g resolution or order, with a record of the 
vote of the executive body, which must include: 

A. Approval of th~ participation; 

B. The benefit plans which are to apply: 

c. Excluded employees, as required by subsection 3; and 

~_. ___ lh~ date when participation begins, as required by 
subsection 4. 

l_. ___ L.Q..<;.~L,gist;,ri~t;,s that are lI!qp.i<;;,irullit,ies. For a IQ..,cal 
44~1i.!?J~_:rj.G~th,at is_. a mUllicipali_t.Y-< as defined in Ti.t.1e L section 

1-'1" subsection 13, the legislative body of the municipality must 
46 EJ}l?rove particiB.£.t;,ion and must file with the board a resolution 

.o,L-gLde..r,~ertl..tied by the clerk of the munid,pality, wj,.!;.lL..g 
413 xeconl of the vote of the legislative body, which must include: 

50 A. Approval of the participation; 
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c.) 

(' ,~ 

B. The benefit plans which are to apply; 
2 

c. Excluded employees, as required by subsection 3; and 
4 

Q. .• _____ The ___ q9te when participation begins, as required by 
6 subsection 4. 

13 .l~~.~J\lded eJ!lR-~QL~es. The local district ~hal . .L.il!',!sign1!t§. 
In __ i~proval any class o.f eIJlEloyees, otherwise .providE,!d for by 

10 ~l9cal P!'uuiiQIL":provisions, who are excluded [z.·,om membership in the 
plan establ.ished under this chapter. _' 

12 
.1. " __ JJ.&.tJL.QJ_es t~J,j,1'!.bme:qt..~h~a t.!LJihe n tb.~L'pg..Lt.ic_i.P1!t.;i.. 0 n 

14 Q~11~Jlli1...10yees of a participa,ting local district beg.t!1.~gl.l 
be seJ;._l2LtJl.e district. This da.te, which shall be no later_than 

16 6 months after the approval, shall be considered as the date of 
.esJ;.1!blisl1ID.ent for a participating local district under section 

18 A7101, suusection 3. 

20§18805. Chief fisca,l officer 

22 1:11e. __ cl),j.J.:!_1:_J,isq\..l ... QH.icer QL .. LPM·_t..iJ;;..ip-i;l,t.ing .. :Loc~.~·u. .. s.txi..!;t,_ 
.lILol~<;1er tU---1lssist;, in the administration of the retirement system 

24 .~hall: 

26 

28 

1. Info_Q1l.a.,~i.QJ;l-,,~1;>mi t t,o 

.l:)t~RQJi~llescribes about the 
local district; and 

the bqJird what.~yer inf.Q..rmat,,!.Q!! 
employees of the participating 

30 ~.~.!!~i~s~.guse to be performed whatever duties· tJl.e. __ QQg£g 

P.+'_~!i.G..Li);!...El..~...l with respect to the employees of the participating 
32 local district. 

34 Emel'gency clause. In view of the emergency cited in the 
prerunble, this Act shall take effect when approved. 

36 

38 STATEMENT OF FACT 

40 This bill provides for the development and implementation of 
H Hew retirement plan for local districts or political 

42 subdivisions that participate in the Maine State Retirement 
System for their employees. This plan provides several levels of 

44 retirement benefits. This would take care of the needs of 
participating local districts whose employees are covered by the 

46 federal Social Security Act and those districts which wish to 
have a higher level of benefits for employees such as fire 

48 fighters and police officers. The new plan also provides for 
pOOling of the assets and liabilities of all participants which 

50 would greatly reduce fluctuations in the employers' contribution 
rates and would permit portability when employees move from one 

52 employer to another. 
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2 In order to ensure that employers and employees have an 
opportunity to participate in the development of the plan, the 

4 plan will be developed and ado~ted as a rule by a committee made 
up equally of representatives of employers and employees. 

Page 7-LR2913(1) 

( 
\. 

( (l 
".. 




