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, 114th MAl E LEGISLATURE 

SECOND REGULAR SESSION co 1990 

Legislative Document No. 1897 

S.P.722 In Senate, December 12, 1989 

_ Approved for introduction by a majority of the Legislative Council pursuant to 
Joint Rule 26. 

Received by the Secretary of the Senate on December 12, 1989. Referred to the 
Committee on Human Resources and 1,600 ordered printed pursuant to Joint Rule 14. 

Presented by President PRAY of Penobscot. 

9y!}{{J.~ 
JOY J. O'BRIEN 
Secretary of the Senate 

Cosponsored by Senator GAUVREAU of Androscoggin and Representative 
PEDERSON of Bangor. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND NINETY 

An Act Relating to Contract Services. 
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JEmer~elfDcy UJreamble. 'Wh~rea~; Acts of the Legislature do not 
become effective until 9'O';d~y~-,~,"iifter adjournment unless enacted 

" ;:''' .. :; .. :': ..... .. 
as mnergencies; and 

Whereas, it is in the 
State to ensure stability 

best interest of the people of the 
in the provision of mental health 

se,rvi9E3,~) and 
',::' ,+' .,1'- '.-': " .. :.... " 

J':" \. }.W6~r~~~,,-lt"i]S. ,.'.' g~netali~iri' thei':besf int~~e§B Of;~ the 
conswner to ensure the continuation of existing mental health, 
services by the current provider unless the Department of Mental 
Health and Mental Retardation determines, after appropriate 
revie~) ;ci'ri~lh¢:~~{Iigi.;' thkf ae}equate: cause exists'; to terminate the 
service or to change the provider; and 

Whereas, an Act of the Legislature, Public Law 198·9, chapter 
4.32, was approved on an emergency basis to prevent the Department 
of Mental He.al th and Mental Retardation from putting existing 
'm:e~t~l Ileal u~ services out to bid until such time as the 
C1epi'1l:.lwent aoqpted adequate rules to safeguard the system; and 

• • ., •• ; • • J. ; 

Whereas, the Department of Mental Health 
Retardatiori,h~~ failed to adopt rules to ensure the 
tbe l~eaith i>ervice delivery system as contemplated 
anu 

and Mental 
stabili ty of 

by that' Act; 

<WI:u~reas, it is clear that further guidance from the 
:' ~eg'isl9-~l,lre is necessary to assist the Department of Mental 

,; i \:' Health and Mental Retardation in the development and adoption of 
'30 . appr~p~late rules; and 
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Whereas" in the _ judgment of the Legislature, these f'acts 
create"ad':e;~e}~~Acy within the meaning 'of the ConstitU:tion, of 
Maine and require the following legislation as immediateiy 
necessary for the preservation of the public peace, health and 
safety;iibw, therefore, 

Be it enacted by the People of the State of Maine as follows: 
" "I" , •• ,. 

34-B MRSA §]2q)8,·s'l!B.b'~§§7, 8 31uJl9are enacted to read: 

7 • __ Rg~1>PiJ;jtfl?-l-.e~~~1,l~~~9.~; .~b~?~--;:-:-~:r;9Y:ig~.~s of h~QJ! 
J~el;yic~s. ,The, Departmeilt ·ofMentalHealth and Mental Retardation 
H1Qy-.Q.1ancle: 'the' 'p~o:;"id~i ,,', 'of 'll{un'an "~e;r"v:r~es providing those 
pervices on the effective date of this subsection only if: 

A_. _'rhJLflxoviiler co_mmi~Q_r has , committed amj3.tg,rJ .. 9-.1 ... -AJrea,ch 
of its contract which th~' 'prb';';ide'i-" l~"ti.na'bie:' b['ti~nHili'n:g to 
cure; 

1i.!_:.:_:_l· ___ l;t~.q!lll..ru-.tllLt;mt......Ji~termin~..§~J;er nQt.l.QSl~nd 'oP--POr:.tJJl1ity 
for hearing" that, :the _provider is or has been affected by 
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such a m!;lterial change in circwnstances that it is no longer 
.Q_JLualified.:prb'Vider.;;·A':m.aterial change includes, __ but ,is 
not limited ~~heJ_9110wing: loss of license, insolvency, 

. or loss :of eligibility toe ,participate in. ,the Medicaid 
,.' .p_:rogram .. or·the -Medicare.program .when fund-ing, under one of 

these .program.s is. an integral. part. of. ,the pr.ovision of 
services; 

'~-,-,~1l~~!;!.partJJ1Jmj;. .. det.ermines ,. after: noti!=!e ,and· opEQrtuni ty 
f~.earing, that" the : .. pr,ovider .. has· . faiIed ,to j - correet 
~l.~J.ic.LEl.ngie~!!1prove §1ervices' or. reduce' ;costs' j in .·a ma.!l.1!l'!r 
],-ea,sgl.tQ!JJ~egl!.~sj;..eg_".QZ-,.J;:._he department .. in .. order,. to protect 
j;.Jle conswner of the. hwnan services.; or 

P .. _J.:.!~"'p_rovider . o",-,=f--,h""wn""-,!",a~n,--,s",e",-=-r-"v-"i,-"c"-,e",-,s"-,--"i,-"s<.,--",u~n",w,-"i,-,l"-,l=-·=,i,,,,n,,,,g,---,t"",o"--,-,.c"-,o"-,n ... t=..=i""n,,,u,,,,,e 
J~!L.QLovide sel'vices. ':' 

.!J~g,qQ..ired t.i.~tti.ngg_tQ_~Q.pp-ort a chMC}..e i:Q.---provi..dJ~.L-.9.x 

.i!tJ.IIIWl-..!!.?rvices.. When the Department of Mental Heal th and Mental 
~taLQE.tion Q~termines that rea§onable cause exists to change t.pe 
Qrovider of hwnan services, it shall issue, in support of its 
.!.ie.J:!ision, a client impact statement. 

h.~ __ TL~U.e1tt--.i.illPacJ.~ __ lLt...q,tement must !;lQdress all of the 
reasonably anticipated conseguences to the conswner of a 
change in provider for the purposes of assuring: 

(1) That PEl.rsons receiving services will not suffer 
any adverse impact; 

J.?J ___ 'rh'£tt __ Q.--p'~osP.e._c_t!~.P.£9viQe..;r---..h.Qp __ Q].,lffi_.c_ient 
[a~ilities, tr.i3-ined staff and regulatory approvals to 
meet the needs of persons already receiving services. 
~nO persons reasonably expected to seek those services; 
an_cd 

J3~h.gt the department has sufficient resources to 
.Q.!:l.e....9.1J..q,J:..ely mopitor, license and audit any new contract 
for the provision of services. 

~!l...9l'ti_9.:r;L.9..LJg._lg~. The commissioner shall adolll.-.J;JJ.les 
jn a~cordance with the Maine Administrative Procequre Act, Title 
5, chapter 375, for the purpose of implementing the notice, 
hJ!.i;iJ"i..n.g........9nQ.------1!.IocedlJral reg1,lirementJL...9f subsections 7 and 8 and 
tor the purpose of assuring the stability of the provider system. 

Emergency clause. In view of the emergency cited in the 
preamble, this Act shall take effect when approved. 
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2 STATEMENT OF FACT 

·4 The purpose of this bill is to ensure the stability of the 
mental health delivery system and to protect those persons who 

6 h~ve come to rely upon existing mental health services. 

8 In the First Regular Session of the 114th Legislature, the 
Legislatui:e called for the Commissioner of Mental Health and 

10 Mental Retardation to adopt rules in accordance with the Maine 
Administrative Procedure Act, to protect the stability of the 

12 system and to protect consumers. The commissioner has issued 
draft rules that do· not appear to implement the intent of the 

14 Legislature. The purpose of this bill, therefore, is to clearly 
set forth the standards which must be met in a decision to change 

16 the provider of existing mental health services. 
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