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114th MAl E LEGISLATURE 

FIRST SPECIAL SESSION .. --1989 

. . 

Legislative Document 'No. 1787 

H.P. 1294 
; ........ '.: ". ~,~ '. "., '. . . 

,', ~ . ,< 

Approved for introduction by a majority of the LegislativeCouncH pU'rsuant to 
Joint Rule 26. 

Received by the Clerk of the House on August 16, 1989. Referred to the 
Committee on Energy and Natural Resources and.l;400 Qrdered_ printed_:pursuant to . -
Joint Rule 14. 

'\ ED\ViN Hi, PERT, Clerk 

Presented by Representative PARADIS of Old Town .. _ ..' ._, 
Cosponsored by Representative MICHAUD of E9-stl\tfil1iIib<:Jcer~Senator 

PERKINS of Hancock and Repre~entative SYROUTofWin:dbarl1' ::' 

---------_._------'-----'-
:'. 

STATE OF. MAINE .. ' 

•• _., : ,J. ,_ 

IN T'HE~ YEAR> OF' OUR L6RD'~ ':: ,-:.: . ',:" :':. 
NINETEEN HUNDRED AND EIGHTY-NINE, . - . " . ....,'. . ", .• ' ~- .;.~,! .' .. ', .. 

• i" , -
An Act to Control the Installation of Underground' OiLTanks in the 
Shoreland Zone.· .' . :::<.-' 

__ :(EM~RGENCY). - .. -. ,. -, ... :. '--_ .... :" 
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Emergellllcy preamble. Wh.ereas,Acts Qf the Legislature do. nQt 
becQme effective until 90 day:::!. afte;r adjQurnment unless enacted 

.'.:< . .'.,;',:. 
:. _' .. ":!"~ L: 

as emergencies; and 
. , 

Whereas, installatiQn Qf uhdergrQund Qil stQrage tanks in 
clQse prQximity to. the surface waters Qf the State PQses grave 
risks to. water quality, the envirQnment and public health; and 

Where~s, 'remediati6:n Qf ,undergrQundQil contaminatio.nis 
substantially mQre expensive than preventiQn Qf this prQblem; and 

Whereas, in the judgment Qf the Legislature, these facts 
create an emergency,,":within' .the meaning Qf: 'the:ConstitutiQn Qf 
Maine and require the fQIIQwing legislatiQn as immediately 
necessary fQr the preservatiQn Qf the public peace, health and 

l~! safety; nQW, therefQre, 

18 8eit ellllacted by theJ.'eople of the State of Mailllle as follows: 

20 Sec. I. 38 MRSA §5641, snnb-§I, 1JC, as amended by PL 1985, c. 
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626, §3 r ;lsfurther amended'tQ read: 

:C;! ,FQr' n.ew and' replacement facilities in sensitive geQIQgic 
~reasQr in.the shQreland area, as defined in sectiQn 435, 
the Qwner, shall install Qne Qf the f.QIIQwing: 

'" . . 
(1) ''SecQJida~y cQntainment Qf all undergrQund Qil 
storage facility cQmpQnents; 

(2) C()ntinuQus electrQnic mQnitQring fQr free prQduct 
iri those monitQring .wells. installed in the excavated 
are'a'arQund . the' tank Qr tanks, and additiQnal wells 
with electrQnic mQnitQring to. detect a leak Qr 
discharge Qf Qil frQm the piping; 

(3) CQntinuQus-' electrQnic mQnitQring . in the 
unsaturated ZQne Qf all elements Qf the facility, using 
sufficient sampling PQints to. detect a leak Qr 
discharge Qf Qil fromanYPQint in the facility; Qr 

lQcated 
Qf the 

(4( l !'A i re:as6hable nurriberQf m'QnitQr'ing wells 
arQund the tank Qr arQund the perimeter 
facilitYT sufficiently sampled and tested 
saff3ieieBBi::.,tQ detect any discharge .·Qf· 
cQntaminatiQn Qf grQund water frQm a facility.' 

1;aa1;--a~e 

Qil ' or 

Sec. 2. 38 MRSA §565, sub-§I, 1fD is enacted to. read: 

D. FQr new and repla~emen~f'aciii~ies in sensitive geQIQgic 
areas Qr in the shQreland area, as defined in sectiQn 435, 
the Qwner shall install.Qne Qf the fQIIQwing: 
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(1) Secondary containment of all underground oil 
storage facility components: or 

(2) A reasonable number of monitoring wells located 
around the tank or around the perimeter of the facility 
sufficiently sampled and tested to detect any discharge 
of oil or contamination of ground water from a facility. 

Emergency clau.se. In view of the emergency cited in the 
preamble, this Act shall take effect when approved. 

STATEMENT OF FACT 

This bill extends the existing regulation of the 
installation of underground oil tanks over aquifers and near 
water supplies to the installation of these facilities in the 
shoreland zone. These requirements will apply to all new and 
replacement underground oil storage tanks. 
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