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L.D. 1747

(Filing No. H-1051)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
SECOND REGULAR SESSION

COMMITTEE AMENDMENT "C " to H.P. 1249, L.D. 1747, Bill, "An
Act to Protect the Public from Unsafe Industrial and Commercial
Facilities"

Amend the bill by striking out everything after the enacting

clause and before the statement of fact and inserting in its
place the following:

'37-B MRSA §805-A is enacted to read:

805-A Enfor n £ fe r ir nts

1. Definitions. As used in this section, unless the
ntex herwi indi h llowin rm hav h

following meanings,

Wher xtremel hazar n r oxic
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COMMITTEE AMENDMENT nCon to H.P. 1249, L.D. 1747

2 Notifi ion igssioner facili wner r
rator he empl _of the faci i
vicinity of the facility or any state agency may notify the
Commissioner of Environmental Protection of the potential
existence of an applicable facility, The commissioner may
request or subpoena any information necessary to determine the
applicability of this section from the facility owner or
r Th facili wner r r r m rovi h
information within 48 hours after receiving the request. Within
4 hour fter rminin h xi n f n 1i 1
facility, the Commissioner o¢of Envirommental Protection shall
notify the Commissioner of Labor and the Director of the Maine

Emergen Man ment Agen f this rmination

Publi notice, Immediately after determining _the
xi n f n 1i 1 facili nder ion 2 h
ioner f Environmental Pr ion 11 notif
1i 1 1 mergen lannin mm i f h ndin
xamination mplian nder ion 4 an hall blish
notice in new r of neral circulation in th r in which
h 13 i1 : . m X
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COMMITTEE AMENDMENT (: " to H.P. 1249, L.D. 1747

{2) The extremely hazardous substances and toxic

chemicals are stored and labeled in accordance with the
ional Saf n h Admni ion hazar

mmuni ion n 2 f F ral

R lation ion 1910.12 r Title 2 ion

B If the facili i ] ion 7 he Main
Emergen Managemen Agen hall rmin whether h

facility has developed the emergency response plan required

nder th ion

C. The Department of Environmental Protection shall:
{1) Inspect the facility's air and water pollution

r n m her i
imm i i r ic h H

2 D rmin whether n licen i h

facili ] ) 3 ] ired Li
deemed not to have expired if they are currently

£f iv r if the facili i rating:

n nsen r H

w; Or
Pur n her 1 horization

Determinations under this subsection may be made by a review of
records filed with the State or the departments or the agency may

wner or r r h i r th

Repr h i wner r
B n mun 1 ff n h munici
£ r h munici whi
facili is 1 3; and
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COMMITTEE AMENDMENT nCou to H.P. 1249, L.D. 1747

C. One member of the local emergency planning committee
designated by that committee.

Inj ion. If n £ h rmination nder
ion ragraph A r n i n h
Commissioner of Environmental Protection, after consulting with
h D r n f L r n h Main mergen Man men
Agency, determines that continued operation of the facility is
likely to cause an_ imminent and substantial danger to public
health he mmissioner shall r h he A rn neral
file an action in Superior Court to obtain a preliminary or final
injuncti nder hi ion I h r fi h
ntin ration f h facili i likely to cause an

imminent and substantial danger to public health, the court shall

7. Notice of determinations. The D rtmen f
Environmental Protection shall promptly notify any person who
notifies the commissioner under subsection 2 of any
determinations made under this section and make the findings of
h xamination n nder ion vailabl h
public,

FISCAL NOTE

The Department of Environmental Protection, the Department
of Labor, the Maine Emergency Management Agency, the Department
of the Attorney General and the Judicial Department will each
incur some additional costs if the provisions of the bill are
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COMMITTEE AMENDMENT (" to H.P. 1249, L.D. 1747

invoked. The frequency of occurrence and the amount of
2 incremental costs are such that the costs could be absorbed
within the existing budgeted resources of the respective
4 departments and agencies.'
6
STATEMENT OF FACT
8
This amendment replaces the bill and provides a means to
10 protect the public from the hazard that may arise from the
replacement of a significant number of workers at companies using
12 hazardous chemicals. The amendment permits the Department of
Environmental Protection to respond to requests to investigate
14 the potential existence of an unsafe facility. The amendment
applies only to those facilities that employ over 100 full-time
16 workers and use extremely hazardous substances or toxic chemicals
in amounts large enough to pose a public safety hazard. If, upon
18 investigation, it is found that more than 1/2 of the workers
regularly assigned to handle those substances or chemicals are
20 new to a facility, the Commissioner of Environmental Protection
must initiate an inspection process and publish a notice of the
22 pending examination of compliance in local newspapers to inform
the public.
24
The inspection process is designed to ensure that the
26 facility is complying with applicable laws regulating the use of
hazardous substances or toxic chemicals. The inspection requires
28 the Department of Labor to determine whether the employees have
received the required training to handle extremely hazardous
30 substances and toxic chemicals and whether these substances and
chemicals are stored and labeled in compliance with applicable
32 laws. The Maine Emergency Management Agency must determine if
the facility has developed the required emergency response plan.
34 Finally, the Department of Environmental Protection must inspect
the facility's air and water pollution control equipment to
36 ensure that no imminent threat to public health exists and must
determine whether the facility's licenses have expired.
38 Representatives of the facility owner or operator, 1local
government and a local emergency planning committee are permitted
40 to accompany the state agents during any on-site inspection of
the facility. The Department of Labor and the Department of
42 Environmental Protection may seek an administrative inspection
warrant to perform the inspection if the facility owner or
44 operator refuses access to the facility. The facility is
permitted to continue its operations while the inspection is in
46 progress. If the facility is found not to be in compliance with
any of these requirements and if an imminent threat to the public
48 health exists, the Commissioner of Environmmental Protection must
request that the Attorney General seek an injunction requiring
50 the facility to cease the use of those substances or chemicals
until compliance is certified to the commissioner. The penalty
52 for violating the injunction is $5,000 for each day of violation.
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Reported by the Minority of the Committee on Labor.
Reproduced and distributed under the direction of the Clerk of the House.
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