
 
MAINE STATE LEGISLATURE 

 
 
 

The following document is provided by the 

LAW AND LEGISLATIVE DIGITAL LIBRARY 

at the Maine State Law and Legislative Reference Library 
http://legislature.maine.gov/lawlib 

 

 

 

 
 
 
 
 
 
 

Reproduced from scanned originals with text recognition applied 
(searchable text may contain some errors and/or omissions) 

 
 



r, 

114th MAl E LEGISLATURE 
FIRST REGULAR SESSION", 1989 

Legislative Document No. 1725 
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East Millinocket and Representative JACQUES of Waterville. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-NINE 

An Act to Amend Maine's Underground Oil Storage Law. 

(After Deadline) 
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1 Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 

3 as emergencies; and 

5 Whereas, the 90-day period may not terminate before the end 
of the 1989 construction season; and 

7 
Whereas, the Department of Environmental Protection's 

9 backlog of unresolved contaminated wells from leaking underground 
oil storage facilities will increase substantially in that time; 

11 and 

13 Whereas, drinking water supplies contaminated by leaking 
underground oil storage facilities pose a serious threat to 

15 public health and the environment and need to be replaced with 
clean, potable water sources; and 

17 .~ 

Whereas, in the judgment of the Legislature, these facts 
19 create an emergency within the meaning of the Constitution of 

Maine and require the following legislation as immediately 
21 necessary for the preservation of the public peace, health and 

safety; now, therefore, 
23 

25 

27 

Be it enacted by the People of ahe State of Maine as foHlows: 

Sec. 1. 38 MRSA §562, as amended by PL 1987, c.787, §13, is 
repealed and the following enacted in its place: 

29 §562. Definitions 

31 As used in this subchapter, unless the context otherwise 
indicates, the following terms have the following meanings. 

33 
1. Barrel. "Barrel" means 42 United States gallons at 50 

35 degrees Fahrenheit. 

37 2. Board. "Board" means the Board of Environmental 
Protection. 

39 
3. Cathodic protection tester. "Cathodic protection 

41 tester" means an underground storage tank installer certified by 
the Maine Board of Underground Oil Storage Tank Installers, or a 

43 person who can otherwise demonstrate to the department's 
satisfaction an understanding of the principles and measurements 

45 of all common types of cathodic protection systems as applied to 
buried metal piping and tank systems. At a minimum, such persons 

47 must have education and experience in soil resistivity, stray 
current, structure-to-soil potential and component electrical 

49 isolation measurements of buried metal piping and.tank systems. 

51 4. Corrosion expert. "Corrosion expert" means a person who 
is approved by the department by reason of thorough knowledge of 
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the physical sciences and the principles of engineering and 
mathematics acguired by professional education and related 
practical experience and is gualified to engage in the practice 
of corrosion control on buried or . submerged metal piping systems 
and metal tanks. Such a person must be accredited as being 
gualified by the National Association of Corrosion Engineers or 
be a Maine registered professional engineer who has certification 
or licensing that includes education and experience in corrosion 
control of buried or submerged metal piping systems and metal 
tanks. 

5. Department. "Department" means the Commissioner of 
13 Environmental Protection or the commissioner's staff. 

15 6. Discharge. "Discharge" means any spilling, leaking, 
pumping, pouring, emitting, escaping or dumping. 

17 
7. Double walled tank. "Double walled tank" means an 

19 underground oil storage tank providing no less than 300 degree 
secondary containment, interstitial space monitoring and 

21 secondary containment for pressurized product delivery pipe 
connections. 

23 
8. Existing underground oil storage facility or tank. 

25 "Existing underground oil storage facility" and "existing 
underground oil storage tank" means any such facility or tank, as 

27 defined in subsections 18 and 19, fully installed as of July 1, 

1989, and the location of which has not changed. 
29 

9. Fund. "Fund" means the Ground Water Oil Clean-up Fund. 
31 

10. Heavy oil. "Heavy oil" means forms of oil, petroleum 
33 products and petroleum by-products which must be heated during 

storage, including, but not limited to, #5 and #6 oils. 
35 

11. Leak. "Leak" means a loss or gain of 0.1 gallons or 
37 more per hour at a pressure of 4 pounds per sguare inch gauge, as 

determined by a precision·test or other department-approved tank 
39 and piping tightness test of similar precision. 

41 12. Motor fuel. "Motor fuel" means oil that is motor 
gasoline, aviation gasoline, #1 or #2 diesel fuel or any grade 

43 of gasohol, and is typically used in the operation of a vehicle 
or motor engine. 

45 
13. Oil. "Oil" means oil, petroleum products and their 

47 by-products of any kind and in any form including, but not 
limited to, petroleum, fuel oil, sludge, oil refuse, oil mixed 

49 with other waste, crude oils and all other liguid hydrocarbons 
regardless of specific gravity. 

51 
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14. Person. "Person" means any natural person, firm, 
association, partnership, corporation, trust, the State and any 
agency of the State, governmental entity, guasi-governmental 
entity, the United States and any agency of the United States and 
any other legal entity. 

7 15. Responsible party. "Responsible party" means anyone or 

9 

11 

13 

15 

17 

19 

21 

23 

25 

27 

29 

31 

33 

more of the following persons: 

A. The owner or operator of the underground oil storage 
facility where a prohibited discharge has occurred: 

B. The person to whom the underground oil storage facility 
where a prohibited discharge has occurred is registered: 

c. Any person other than those identified in paragraph A or 
B who caused the prohibited discharge of oil or who had 
custody or control of the oil at the time of the prohibited 
discharge: or 

D. Any person who owned or operated the underground oil 
storage facility from the time any oil, petroleum products 
or their by-products arrived there. 

16. Secondary containment. "Secondary containment" means a 
system installed so that any material that is discharged or has 
leaked from the primary containment is prevented from reaching 
the soil or ground water outside the system for the anticipated 
period of time necessary to detect and recover the discharged 
material. Such a system may include, but is not limited to, 
impervious liners, double walled tanks or, any other method 
demonstrated to the satisfaction of the department to be 
technically feasible and effective. 

35 17. Sensitive geologic areas. "Sensitive geologic areas" 
means significant ground water aguifers and primary sand and 

37 gravel recharge areas, as defined in section 482, locations 
within 1,000 feet of a public drinking water supply and locations 

39 within 300 feet of a private drinking water supply. 

41 18. Underground oil storage :facility. "Underground oil 
storage facility," also referred to as "facility," means any 

43 underground oil storage tank or tanks, as defined in subsection 
19, together with associated piping and dispensing facilities 

45 located under any land at a single location and used, or intended 
to be used, for the storage or supply of oil, as defined in this 

47 subchapter. Underground oil storage facility also includes 
piping located under any land at a single location associated 

49 with above ground storage tanks and containing 10% or more of the 
facility's overall volume capacity. 

51 
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19. Underground oil storage tank. "Underground oil storage 
tank," also referred to as "tank," means any container, 10% or 
more of which is beneath the surface of the ground and which is 
used, or intended to be used, for the storage, use, treatment, 
collection, capture or supply of oil as defined in this 
subchapter, but does not include any tanks situated in an 
underground area if these tanks or containers are situated upon 
or above the surface of a floor and in such a manner that they 
may be readily inspected. 

Sec. 2. 38 MRSA §563, sub-§2, ~G, as amended by PL 1987, c. 
491, §7, is further amended to read: 

G. For new, replacement or retrofitted t;aal£s facilities, 
the name of the installer, the expected date of installation 
or retrofit, the nature of any emergency pursuant to 
subsection 1, paragraph A, if applicable, and a description 
or plan showing the layout of the facility or tank, 
includingT--t-€l-£--&a-nJt.s--,iR--&enS-i-t-i-¥e--~ee±e~ie--a.£€-a£.., the form 
of secondary containment, m9a:i:t;9~:i:a43--we-1-l-s- other forms of 
leak detection or equipment to be installed pursuant to 
section 564, subsection 1, Fa~a43~aFR paragraphs C, D-l and E 
and, WRe~e when applicable, the method of retrofitting leak 
detection pursuant to section 564, subsection 2; aaa 

Sec. 3. 38 MRSA §563, sub-§2, 1[H, as enacted by PL 1985, c. 
496, Pt. A, §14, is amended to read: 

H. For existing,facilities and tanks, the best estimate of 
the age and type of tank or tanks at the facilitYT; and 

Sec. 4. 38 MRSA §563, sub-§2, 1fI is enacted to read: 

I. Expiration date of manufacturer's warranty. 

Sec. 5. 38 MRSA §563, sub-§3, as amended by PL 1987, c. 402, 
Pt. A, §199, is further amended to read: 

3. Amended registration and reregistration required. The 
owner or operator of an underground oil storage facility shall 
file an amended registration form with the department immediately 
upon any change in the information required pursuant to 
subsection 2. No fee may be charged for filing an amended 
registration. In addition, the owner or operator of an 
underground oil storage facility shall file a reregistration form 
with the department when the facility is modified or a change of 
ownership occurs. 

Sec. 6. 38 MRSA §563, sub-§5, as repealed and replaced by PL 
1987, c. 491, §8, is repealed and the following enacted in its 
place: 
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5. Penalty for failure to register or reregister. Any 
person who has not submitted the reregistration form in 
accordance with subsection 3 shall pay a penalty of $100. This 
does not preclude the department from seeking civil penalties 
from any person who fails to register a facility or tank. The 
board may establish, by rule, a late registration period not to 
exceed 10 business days in duration during which time no penalty 
may be assessed. 

Sec. 7. 38 MRSA §563, sllIlO-§§7 and 8 are enacted to read: 

7. Supplier notification requirement. Any person who sells 
a tank intended to be used as an underground oil storage tank 
shall notify the purchaser in writing of the purchaser's 
obligations under this section. 

17 8. Certification of proper installation. Owners of new and 
replacement facilities shall ensure that the installer provides 

19 certification to the department, within 30 days of completion of 
installation, that the materials and methods used comply with 

21 applicable installation standards of this subchapter. 

23 Sec. 8. 38 MRSA §563-JB, sunlO-§Jl, as enacted by PL 1987, c. 491, 

25 

27 

29 

§10, is amended to read: 

1. Investigation and removal~ Procedures, methods, means 
and equipment ·to be used in the investigation of discharges and 
the removal of oil and petroleum pollutants; 

Sec. 9. 38 MRS A §564, as amended by PL 1987, c. 491, §11, is 
31 further amended to read: 

33 §564. Regulation of underground oil storage facilities used to 
store motor fuels and in the marketing and distribution .of 

35 oil 

37 The board shall adopt rules necessary to minimize, to the 
extent practicable, the potential for discharges of oil from 

39 underground oil storage facilities and tanks used to store motor 
fuel or used in the marketing and distribution of oil to others. 

41 These rules are limited to the following requirements. 

43 

45 

47 

49 

51 

1. Design and installation standards 
replacement facilities. Design and installation 
and replacement facilities are as follows. 

for new 
standards for 

and 
new 

A. All new and replacement tanks shall be constructed of 
fiberglass, cathodically protected steel or other egually 
noncorrosive material approved by the Department of 
Environmental Protection. All new and replacement piping 
shall be constructed of fiberglass, cathodically protected 
steel or other . noncorrosive material approved by the 
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Department of Environmental Protection. All below ground 
ancillary equipment shall be constructed of cathodically 
protected steel or noncorrosive materials approved by the 
department. Both tanks and piping shall be constructed of 
materials compatible with the product to be stored. 
Anchoring shall be required of tanks when located in a site 
with a high ground water table or in a 100-year flood plain. 

B. All new and replacement facilities shall be installed in 
accordance with the manufacturer's specifications and 
nationally accepted standards, and by an underground oil 
storage tank installer who has been properly certified 
pursuant to Title 32, chapter 104-A, and shall be registered 
with the department prior to installation pursuant to 
section 563. New and replacement impressed current cathodic 
protection systems must be designed by a corrosion expert 
approved by the department. 

C. For new and replacement facilities ia-6eB6i~ive-~€~~~~J£ 
a~eas, the owner shall install at the time of installation, 
a leak detection system capable of detecting a leak within 
30 days with a probability of 95°". Those systems shall 
include one of the following: 

(1) Secondary containment of all underground oil 
storage facility components or secondary containment 
for the tank and suction piping sloped to the tank; 

(2) Continuous electronic monitoring for free product 
in those monitoring wells installed in the excavated 
area around the tank or tanks, and additional wells 
with electronic monitoring to detect a leak or 
discharge of oil from the piping; 

(3) Continuous electronic vapor monitoring in the 
unsaturated zone of all elements of the facility, using 
sufficient sampling points to detect a leak or 
discharge of oil from any point in the facility; e~ 

(4) A Manual ground water sampling capable of 
detecting the presence of at least 1/8 inch of free 
product on top of the ground water table in a 
reasonable number of ground water monitoring wells 
leea~ea installed in the excavated area around the tank 
a r a ~ e Haa - -t.-he-- -p€-r-i-me-t-e-r-- -e-f. - ~he - -f"-a£-i ~ -i-t.Y"7 - -samp-l-ed- tank s 
with additional wells and ~es~ea-~ha~-~~€-~-f"-i~-i~-~~ 
ae~ee~-~£y-~~~-e-f.-eil-~~-~~inat-~-e-f.-~~eHaa 

wa~e~~---f~em----a----faeili~YT another form of 
department-approved leak detection monitoring the 
piping; 
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(5) Automatic tank gauging that can detect a 0.2 
gallon per hour loss and a department approved method 
of leak detection for all piping; or 

(6) Other leak detection systems approved by the 
department that can detect a 0.2 gallon per hour leak 
rate or a leak of 150 gallons in 30 days with a 95°" 
probability of detecting a leak and a 5°" chance of 
false alarm. 

Ground water monitoring for the detection of leaks may only 
be used to meet the requirements of this paragraph where the 
ground water table is never less than 20 feet from the 
ground surface and the hydraulic conductivity of the soils 
between the tank or piping and monitoring wells is not less 
than 0.01 centimeters per second. 

gT--~~-~~~~n~&-£€~-~~~~-iB-~~~-g-~e~-~-aBa 

~eF±aeemeB~-~~~~~~~-1n-£€££~~~¥~~~~-a~ea£-~-Be~ 

ge-imFe£ea-£eJ€Jy-~~~~~~~~1t~~~-an-aHaeF~FeaHa-ei± 

s~e~a~e-~~--~e-~-¥~~~~-e~iRkiR~-~~r-£~FFIY-~~-~Re 

~aB*-~-pFiva~e-~~~~~~a~~-£~~y-~~-Je€a£ee-~--~Re 

same-~~~-anG-a~€-~r-eFe~a~ea-~--~~~~~~-by-~~-same 

Fe~seB-~-~~--~-aaai~ieHr-£he-~~~~~-aGe¥~-~a±es 

~e-F~e¥iae-~~~-~~~~~~~~~-~~~~n~&-e~-Fa~a~~aFh 

G--~-€i~€~££aR€e£-~~-~£~~~aG~~~~y-~~-~e-~-iBs~a±±ea 

eve~-~-~~~~-a~~i~e~--wheFe-;Kr-~~€a£~~-aaai~ieBa± 

Ra~m-~~~~~-hea±~h-aRe-~~~~~-£e-~~~n~~Fe~n~-eaB 

eeea~T 

D-1. New and replacement piping shall be equipped with leak 
detection. Pressurized plplng shall be equipped with an 
automated in-line leak detector arid be monitored by a leak 
detection system listed in paragraph C. Suction piping 
shall be installed to operate at less than atmospheric 
pressure, sloped to drain back into the tank with a loss of 
suction and installed with only one check valve located 
below and as close as practical to the suction pump. 

E. For new and replacement facilities installed after 
October 1. 1991. the owner shall install secondary 
containment of all underground oil storage facility 
components or secondary containment for all tanks and 
suction piping systems installed in accordance with 
paragraph D-1. 

F. The board shall adopt rules exempting farm facilities 
consisting of a tank with a capacity of 550 gallons or less 
from the leak detection requirements set forth in paragraph 
C for new and replacement facilities if the owner conducts 
monthly manual tank gauging and the tank is not for 
commercial uses other than agriculture. 
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1 
G. New, replacement and existing facilities shall be 

3 reguired to provide overfill and spill prevention eguipment. 

5 I-A. Leak detection standards and procedures for existing 
facilities. The board's rules shall reguire facility owners to 

7 implement one of the following leak detection methods listed in 
this subsection or properly abandon a facility in accordance with 

9 section 566-A. The board's rules shall reguire facility owners 
to retrofit leak detection for facilities with pressurized piping 

11 by December 1, 1990, and for facilities with suction piping by 
December 1, 1991. Leak detection methods are as follows: 

13 

15 

17 

19 

A. Retrofitting of leak detection systems listed in 
subsection 1, paragraphs C and D-l; or 

B. Monthly reconciliation of daily product inventory data 
and an annual precision test of all tanks and piping. 
Pressurized piping shall also be retrofitted with an in-line 
leak detector. 

2. Monitoring, maintenance and operating procedures for 
23 existing, new and replacement facilities and tanks. The board's 

rules may require: 
25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

A. Collection of inventory data for each day that oil is 
being added to or withdrawn from the facility or tank, 
reconciliation of the data, with monthly summaries, and 
retention of records containing all such data for a period 
of at least 3 years either at the facility or at the 
facility owner's place of business; 

B. Annual statistical inventory analysis, the results of 
which shall be reported to the department. Annual 
statistical inventory analysis is not reguired for double 
walled tanks eguipped with interstitial space monitors; 

C. AHHlial---¥O-l-t.-age- Voltage readings for cathodically 
protected systems by a gualified cathodic protection tester 
6 months after installation and annually thereafter; 

D. Monthly inspections by a gualified cathodic protection 
tester of the rectifier meter on impressed current systems; 

E. Precision testing of any tanks and hydrostatic testing 
of all piping showing evidence of a possible leak. Results 
of all tests conducted shall be submitted to the department 
by the facility owner and the person who conducted the test; 

E-l. Proper calibration, operation and maintenance of leak 
detection devices; 
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F. Evidence of financial responsibility for taking 
corrective action and for compensating 3rd parties for 
bodily injury and property damage caused by sudden and 
nonsudden accidental discharges from an underground oil 
storage facility or tank; aRa 

G. Reporting to the department any of the following 
indications of a possible leak or discharge of oil: 

(1) Unexplained differences in 
reconciliation values which, over 
exceed .5% of the product delivered; 

daily inventory 
a 30-day period, 

(2) Unexplained losses detected through statist~cal 

analysis of inventory records; 

( 3) Detection of product in a monitoring well or by 
other leak detection methods; aRa 

(4) Failure of a tank precision test or hydrostatic 
FiFe test or other department-approved tank or piping 
tightness testTL 

(5) Discovery of oil off-site on or under abutting 
properties, including nearby utility conduits, sewer 
lines, buildings, drinking water supplies and soil; and 

(6) Notwithstanding this paragraph, any actual leaks 
or discharges of oil which occur on the premises, 
including, without limitation, spills and overfills and 
leaks, whether or not cleaned up; 

H. Compatibility of the material"s from which the facility 
is constructed and the product to be stored; 

I. Owners and operators, upon request by the department, to 
sample their underground oil tanks, to maintain records of 
all sampling results at the facility or the facility owner's 
place of business and to furnish records of all such 
sampling results to the department or, upon a 24-hour 
notice, to permit the department to inspect and copy those 
records; and 

J. After a 24-hour notice, owners and operators to permi t 
the department and its designated representatives, including 
its contractors. access to all underground oil storage 
facilities for all purposes connected with administering 
this chapter. including, without limitation, for sampling 
the contents of underground oil tanks and monitoring wells. 
Owners and operators are not to be held responsible for any 
damage to property as a result" of the. depa~tment' s pursuit 
of the information allowed under this subchapter. 
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--- -- ------ ---------------------

The requirements in paragraphs A and B do not apply to a 
ae~B±e-wa±±ea-~a£k-~~~~-int~~-~~~~~ai~~Fi~-whieh 

has-be€!£ facilities installed aRa-_i-s--ope-r-at-ed in accordance with 
~he--Fe~aiFemea~&-~~-~~~-~~~---i~~~~-£uJ€!s--aaeF~ea 

~RaeF-~~~-s~BehaF~eFT-~-~~i±igiR~-~~~~-FiFiR~-~--a 

FFea~e~-~~~~~-~~~-~siR~-~-~~~~-FQffiF-~~-~--sys~em 
aFFFevea-By-~~~Ft~-whieh-8as-~-inGt~~~ subsection 1 
and is operated in accordance with the requirements of this 
subchapterT-iRe±~aiR~-F~±es-aaeF~ea-~RaeF-~his-s~BehaF~eF. 

3. Replacement of tanks at facilities where leaks have been 
detected. If replacement or removal is required as a result of a 
corrosion induced leak in an unprotected steel tank, the owner or 
operator of the facility may either replace all other tanks and 
piping at that facility not meeting the design and installation 
standards promulgated pursuant to subsection 1 or comply with the 
following: 

A. Remove all bare steel and asphalt-coated steel tanks and 
21 all piping which is not constructed of noncorrosive material 

or is not cathodically protected against corrosion at the 
23 facility that are more than 20 years old; 

25 B. Perform a statistical inventory analysis of the entire 
facility and submit the results of that analysis to the 

27 department. If a statistical inventory analysis of the 
entire facility had been performed within 60 days prior to 

29 the required replacement, then the results of that analysis 
may be submitted to the department instead. If the results 

31 of the statistical inventory analysis indicate evidence of a 
leak at the facility or that the inventory data is not 

33 available or is not . sufficiently reliable to make a 
determination that the facility is or is not leaking, the 

35 department may require that all remaining tanks and piping 
at the facility be precision tested, except that precision 

37 testing shall not be required where it can be demonstrated 
that the same tanks and piping passed a precision test 

39 conducted within the previous 6 months; and 

41 C. Install a minimum of 2 ground water monitoring wells, as 
deemed necessary by the department to monitor the facility, 

43 unless all remaining tanks and piping at the facility were 
installed in accordance with the standards promulgated 

45 pursuant to subsection 1. 

47 Results of all precision tests conducted pursuant to paragraph B 

shall be submitted to the department, and all tanks and piping 
49 found to be leaking shall be removed pursuant to section see 

566-A, or repaired to the satisfaction of the department. 
51 
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4. Sampling of monitoring wells. Where a monitoring well 
is installed at an underground oil storage facility storing motor 
fuel or used for the marketing and distribution of oil, the owner 
or operator shall be required to sample that well at least every 
e-meR~h£ monthly; to maintain records of all sampling results at 
the facility or at the facility owner's place of business; and to 
report to the department any sampling results showing eviEleH~ 

evidence of a possible leak or discharge of oil. 

5. Mandatory facility replacement. Upon the expiration 
11 date of a manufacturer's warranty for a tank installed in 

accordance with subsection 1, the tank and its associated piping 
13 shall be removed from service and properly abandoned in 

accordance with section 566-A. 
15 

6. Compliance with federal regulations. The board may 
17 adopt rules to ensure that reg;uirements and standards governing 

facilities falling under this section are no more stringent than 
19 federal regulations promulgated under the United States Resource 

Conservation and Recovery Act, Subtitle I. 
21 

Sec.l@. 38 MRSA §565, as amended by PL 1987, c. 491, §12, is 
23 further amended to read: 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

§565. Regulation of underground oil storage facilities used for 
consumption on the premises or by the owner or operator 

The board shall adopt rules necessary to minimize, to the 
extent practicable, the potential for discharges of oil from 
underground oil storage facilities not used to store motor fuels 
or in the marketing and distribution of oil to others. These 
rules shall apply to all underground heating oil storage 
facilities that are used for consumption on the premises or by 
the owner or operator of the facilitYT-~R£~~d~R~-~~~-~B&~~ 
~emFerari±y-a~-~~a&~F~~i&a-si~et-a~~-~~ident-~~-ham&-Rea~iH~ 

ei±-~aHks-~e~a~4~e££-~-~~-~~~-f~~~~~~~~F-eFeFaEea-9y 

~Re--SE~B&r-~-~--4~s--a~eBeies-~-~~~~~~~~~-e~--aHY 
Fe±i~iea±--GUbd-i-v-i-s-i£ffi.,: and all other tanks and facilities that 
are not governed by the requirements of section 564. These rules 
are limited to the following requirements. 

1. Design and installation standards 
replacement facilities. Design and installation 
and replacement tanks are as follows. 

for new and 
standards for new 

A. The installation of new or replacement tanks and piping 
constructed of bare steel or asphalt-coated steel is 
prohibited. All below ground ancillary eg;uipment shall be 
constructed of cathodically protected steel or noncorrosive 
materials approved by the department. 
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B. All new and replacement facilities shall be installed by 
an underground oil storage tank installer who has been 
properly certified pursuant to Title 32, chapter 104-A, and 
shall be registered with the department prior to 
installation pursuant to section 563. 

B-l. New and replacement facilities with a capacity in 
excess of 1, 100 gallons shall prevent overfills and spills 
by the installation of overfill catchment basins, the use of 
automatic shut-off devices or the use of an automatic alarm 
when the tank is 90% full. 

C. The installation of monitoring wells or other forms of 
leak detection approved by the department shall be required 
for new and replacement facilities with. a capacity in excess 
of 1,100 gallons where physically or technically 
practicable. Meaite~ia~-we±±£ Other forms of leak detection 
shall not be required where double wall walled tanks 
equipped with interstitial space monitors are utilized. 

2. Testing requirements and reporting of leaks for 
existing, new and replacement. facilities and tanks. Testing 
requirements and reporting of leaks for existing, new and 
replacement facilities and tanks are as follows. 

A. The owner or operator shall be required to report 
promptly upon discovery to the department any evidence of a 
leak or discharge of oil. 

gT--Y££~~~~~££-~~-~~~-~aBk&-~ha~-~~~-B&~-ste~ia~ 

mete~-~~l~-Ee~-~~~-Hse-~~~-Be-~~~~-testea 

Ee~-~~~~~-9-yea~£-~-~~-abaBd&~n~-wheH-~~~~-19 

yea~s-~~--&~eep~-~ha~-~~-ewae~-~-~~~a~~-may-~~-te 

iastall-~eBi~e~iB~-~~~&-~-~-~~~~4~~-~e--p~eeisiea 

testia~T-~~~~~~-~he-~~~~-~e&~s-£ha~~-~-sHBmittee 

p~emptly-~e-~he-~~~-~~~~~~~nG-pipi~-EeaBe-te 

Be--~~-£ha±±-~-~eme¥e£--p~~&aan~-~~-see~ien-~-e~ 

~epai~ea-te-the-aepa~~eat~s-satisEaetieaT 

C. Where a monitoring well is installed at a facility 
governed by this section, the owner or operator of the 
facility shall be required to sample that well at least 
every 6 months; to maintain records of all sampling results 
at the facility or at the facility owner's place of 
business; and to report to the department any sampling 
results showing evidence of a possible leak or discharge of 
oil. 

D. For leak detection devices other than monitoring wells 
installed at a facility governed by this section, the owner 
or operator of the facility shall be reguired to test for 
leaks at least once every 6 months; to maintain records of 
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all testing results at the facility or at the facility 
owner's place of business: and to report to the department 
any test results showing evidence of a possible leak or 
discharge of oil. 

Sec. 11. 38 MRSA §566-A, sub-§§2 and 3, as enacted by PL 1987, 
7 c. 491, §14, are amended to read: 

9 2. Notice of intent. The owner or operator of an 
underground oil storage facility or tank or, if the owner or 

11 operator is unknown, the current owner of the property where the 
facili ty or tank is located shall provide written notice of an 

13 intent to abandon an underground oil storage facility or tank to 
the department and the fire department in whose jurisdiction the 

15 underground oil facility or tank is located at least 19 30 days 
prior to abandonment. 

17 
3. Rulemaking. The board shall adopt rules allowing for the 

19 granting of a variance from the requirement of removal where 
abandonment by removal is not physically possible or practicable 

21 due to circumstances other than those listed in this subsection. 
The board shall adopt rules setting forth the proper procedures 

23 for abandonment of underground oil storage facilities and tanks, 
including requirements and procedures to conduct a site 

25 assessment of discharges of oil prior to completion of 
abandonment at facilities storing motor fuel or used in the 

27 marketing and distribution of oil and acceptable methods of 
disposing of the removed tanks and procedures for abandonment in 

29 place where removal of a tank or other component of a facility is 
deemed not physically possible or practicable. 

31 
Sec. 12. 38 MRSA, §568, sub-§I, as amended by PL 1987, c. 787, 

33 §14, is further amended to read: 

35 1. Removal. Any person discharging or suffering a 
discharge of oil, petroleum products or their by-products to 

37 ground water in the manner prohibited by section 543 shall 
immediately undertake to remove that discharge to the 

39 department's satisfaction. Notwithstanding this requirement, the 
commissioner may order the removal of that discharge pursuant to 

41 subsection 3, or the department may undertake the removal of that 
discharge and retain agents and contractors for that purpose who 

43 shall operate under the direction of the department. Any 
unexplained discharge of oil, petroleum products or their 

45 by-products to ground water within state jurisdiction shall be 
removed by or under the direction of the department. Any expenses 

47" involved in the removal of discharges, whether by the person 
causing the same, the person reporting the same or the department 

49 by itself or through its agents or contractors, may shall be paid 
iB-~he-~J~£~-~~~~ from the Ground Water Oil Clean-up Fund aBa 

51 aBy-~e4mB~~£emeR~£-Q~€-~~-~~~~~~~~~~-iR-aee9~aaBee 

with-seetieB-se9. 
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Sec. 13. 38 MRSA §568, sub-3, IIff~C to E are enacted to read: 

c. The department, after initial investigation and 
preliminary determination that a discharge is likely to have 
occurred, shall issue a first response clean-up order. The 
first response clean-up order shall direct the responsible 
party to cease the discharge immediately, take action to 
prevent further discharge and mitigate or terminate this 
threat. 

D. Within 90 days of issuance or a first response clean-up 
order, the department shall issue a final clean-up order. 
The final clean-up order may include temporary and permanent 
remedial action at the location threatened or affected by 
the discharge. The final clean-up order may be amended by 
the department during the course of the clean-up action. 

E. Upon completion of the clean-up activity, the department 
shall issue a letter to the responsible party or parties 
indicating compliance with the clean-up order issued and 
shall terminate any further remedial action on a 
site-by-site basis. When more than one parcel of land has 
been affected by a discharge, the department shall issue a 
letter of compliance for each parceL notwithstanding that 
further remedial action will be ongoing on adjacent parcels. 

Sec. 14. 38 MRS A §568, sub-§4, 1[A, as enac ted by PL 1987, c. 
29 735, §71~ is amended to read: 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

A. Any person who causes, or is responsible for, a 
discharge to ground water in violation of section 543 shall 
not be subject to any fines or penalties for the discharge 
imposed by this section if that person promptly reports and 
removes that discharge in accordance with the rules and 
orders of the department and the board. 

Sec. 15. 38 MRSA §568, sub-§4/ITIlffC and! D are enacted to read: 

C. Notwithstanding paragraphS A and B, a person who 
violates any provision of the laws or regulations 
administered by the department shall be subject to the fines 
and penalties in section 349. 

D. Any person who is convicted under section 349, 
subsection 1, of violating any provision of this subchapter 
shall not be eligible for the payments provided for under 
section 569, subsection 5, paragraph I. 

Sec. 16. 38 MRSA §568, sub-§5, as enac ted by PL 1987, c. 491, 
51 §15, is amended to read: 
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5. Acquisition of property; authority. The department may 
acquire, by purchase, lease, condemnation, donation or otherwise, 
any real property or any interest in real property ~ha~-£he-Beata 
ill- -i-t-s- -d-i-s-Gi:"-e-t:-ion--ae~eFmi-Bes r-by--a./-3- ,-maje-:r;:.i-1;y-:r.re£e7--i-s which it 
deems necessary ~e-€ena~€£-~ for purposes of undertaking remedial 
ae~iell-~--t-h-i-s--sllBehaF~eF actions in response to a discharge 
of oil, including, but not limited to, actions to prevent further 
discharge and to mitigate or terminate the threat of a discharge 
of oil; actions to clean up and remove oil from waters of the 
site: and replacement of water supplies. contaminated by or at 
imminent risk of contamination by a discharge of oil. ~heFe-shaJJ 
Be--Be--&all&&-~~-~ion--~~-~---t~-be~t£--£e--ae~~iFe The 
department may exercise the right of eminent domain to take and 
hold real property for these purposes, in the manner described in 
Title 35-A, sections 6502 to 6512, and may transfer or convey to 
any person that real property or any interest in that real 
property llllaeF-~his-sllBehaF~eF once acquired. 

AT--~he-be~t£-~-~-t~~~-i-t~-i-&-1;ai-&-Sllbsee1;i-&B-feF-a 

Femeaia±-~-t-i~~~-iEr-~~~~-ill~eFes~--i~-r~~-es~a~e 

is-a€~~itea-~££€t--t~~~-ion-r-t~,-m~~i-&i-ptt~i-1;y-i-B-whieh 

~he--int~~--£e-~-~£~~it€£--i-&-~~~~-ass~:r;:.es--t~-BeaFa 

~hFell~h--a--£~£~t~£~--~--~~---~~-~~~1;--1;ha1;--~he 

mllllieiFa±i~y-w-i~~-~-1;:r;:.aBsfe:r;:.-e~--t~-i-&1;&Fe&~-Ee±±ewill~ 

eemF±e~iell-eE-~he-Femeaia±-ae~ieIlT 

<Sec. 17. 38 MJRSA §569, first Ejf, as amended by PL 1987, c. 521, 
29 §11, is further amended to read: 

31 The Ground Water Oil Clean-up Fund is established to be used 
by the department as a non1apsing, revolving fund for carrying 

33 out the purposes of this subchapter. The fund shall be limited 
to $15,000,000. To this fund shall be credited a±±-t€~i£~t~£-i~£ 

35 Eees r fees for ±a~e-~--e:r;:. failure to register, penalties, 
transfer fees, reimbursements and other fees and charges related 

37 to this subchapter. ~e--t~~-~~B4-shaJJ--be--ehaFq'eG-~£y--and--all 

e*Fellses-~~--t~~~a:r;:.Effi&~1;-Fe±a~ea-£~~~i-s--&~&&aa~1;&:r;:.r-ille±llaill~ 

39 aamillis~Fa~ive-~p€£s€£7-~-~~-~Fa-pat£y-~~~:r;:.eG-By 

~his-s~b€h~F£€t7-~~~~-~va~-eE-£is£h~t~€s-~-~~~-aB4-ees~s 

41 eE--£~€~£~F--~--~i-&&aa~&r--ille±llaill~r--~~--~---~~i-~--~er 
Fes~eFa~iell-~-wa1;e:r;:.--s~-i~--a:B4-~£y-~~~~-e~--t~-S~a~e 

43 FllFsllall~-~e-~i~±e-±gr-see~iell-±g~4r-sllBsee~iell-±T 

45 Sec. 18. 38 MRSA §569, sunb-§2-A, as enacted by PL 1987, c. 

47 

49 

51 

491, §17, is. amended to read: 

2-A. Third-party damages. Any person claiming to have 
suffered ae~lla± damages ~e--r-eaJ.--es1;a1;e-~--~:r;:.&&Ba~-¥~~y---G-F­

±ess-~~--i~-d-br~~~:r;:.-illaiFee~±y as a result of a discharge 
of oil to ~round water prohibited by section 543, in this 
subsection called the claimant, may apply. within 6 months after 

Page 15-LR2465(1} 

) 

( 

'\ 
\ 

) 

\ 



~ .. 

',' 
\ 

," '~ -

1 

3 

5 

7 

9 

11 

13 

15 

17 

19 

21 

23 

25 

27 

29 

the occurrence or discovery of the discharge to the board stating 
the amount of damage alleged to be suffered as a result of that 
discharge. The board shall prescribe appropriate forms and 
details for the applications. The board, upon petition and for 
good cause shown, may waive the 6-month limitation for filing 
damage c I aim s • 

A. If the claimant and the board are able to agree as to 
the amount of the damage claim, the board shall certify the 
amount of the claim and the name of the claimant to the 
Treasurer of State and the Treasurer of State shall pay the 
amount of the claim from the Ground Water Oil Clean-up Fund. 

B. If the claimant and the board are not able to agree as 
to the amount of the damage claim, the board shall forthwith 
transmit the claim for action to the department as provided 
in this subchapter. 

C. A claimant 
minimize damages 
discharge of oil. 

shall take all reasonable measures to 
suffered by the claimant as a result of a 

D. Third-party damage claims shall be stated in their 
entirety in one application. Damages omitted from any claim 
at the time the award is made shall be deemed waived. 

E. Damage claims arising under this subchapter are 
recoverable only in the manner provided under this 
subchapter. It is the intent of the Legislature that the 
remedies provided for such damage claims in this subchapter 

31 are exclusive. 

33 F. Awards from the fund on damage claims shall not include 
any amount which the claimant has recovered, on account of 

35 the same damage, by way of settlement with or judgment of a 
court of competent jurisdiction against the person causing 

37 or otherwise responsible for the discharge. 

39 Sec. 19. 38 MRSA §569, sub-§4, as repealed and replaced by PL 

41 

43 

45 

47 

49 

51 

1987, c. 769, Pt. A, §177, is amended to read: 

4. Funding. A fee of 5¢ ~ per barrel of gasoline and 6¢ 
.£l.t per barrel of refined petroleum products and their 
by-products other than gasoline and liquid asphalt, including #6 
fuel oil, #2 fuel oil, kerosene, jet fuel and diesel fuel, shall 
be assessed on the transfer of those products by oil terminal 
facility licensees, as defined in section 542, subsectio~ 7. 
These fees shall be paid monthly by the oil terminal facility 
licensees on the basis of records certified to the department. 
All such transfer fees shall be credited to the Ground Water Oil 
Clean-up Fund upon receipt by the department. 
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Sec. 20. 38 MRSA§569, sub-§4-A is enacted to read: 

4-A. Over-the-road and over-the-rail oil transportation 
fees. Any person who is required to register with the department 
pursuant to section 545-B and who first transports oil in the 
State shall pay fees, which shall be determined on the basis of 
23¢ per barrel of gasoline and 2l¢ per barrel of refined 
petroleum products and their by-products other than gasoline and 
liquid asphalt, including #6 fuel oil, #2 fuel oil, kerosene, jet 
fuel and diesel fuel transported by the registrant during the 
period of registration. Fees shall be paid monthly by the 
registrant on the basis of record certified to the department. 
Fees shall be paid to the department and upon receipt by it 
credited to the Ground Water Oil Clean-up Fund. The registrant 
shall make available to the department and its authorized 
representatives all documents relating to the oil transported by 
the registrant during the period of registration. This 
subsection' shall not apply to waste oil which is transported into 
the State in any motor vehicle which has a valid license issued 
by the department for the transportation of waste oil pursuant to 
section 1319-0 and which is subject to fees established under 
section 1319-1. 

Sec. 21. 38 MRSA §569, sub-§5, ~A, as enacted by PL 1985, c. 
25 496, Pt. A, §14, is amended to read: 

27 

29 

31 

33 

A. Administrative expenses, personnel expenses and 
equipment costs of the department related to the enforcement 
of this subchapter and any loans to the Maine Coastal and 
Inland Surface Oil Clean-up Fund made pursuant to this 
section. Administrative expenses, personnel expenses and 
equipment costs shall not exceed $1,650,000 per fiscal year; 

Sec. 22. 38 MRS A §569, sub-5, 'UG, as amended by PL 1985, c . 
35 626, §9, is further amended to read: 

37 

39 

41 

43 

45 

47 

49 

51 

G. Sums up to $50,000 each year, which have been allocated 
by the Legislature on a contingency basis in accordance with 
section 570-A for payment of costs for studies of the 
environmental impacts of discharges to ground water 
prohibited by section 543 which may have adverse economic 
effects and which occur subsequent to the allocation, when 
the studies are deemed necessary by the commissioner; aRa 

Sec. 23. 38 MRSA §569, sub-5, 'UH, as enacted by PL 1985, c. 
626, §10, is amended to read: 

H. All costs associated with the Board of Underground Oil 
Storage Tank InstallersT: and 

Sec. 24. 38 MRSA §569, smb-5, 1JI is enacted to read: 
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I. Payments to or on behalf of responsible parties for 
expenses incurred in department approved clean-up 
activities. Periodic payments from the fund shall be made 
within 30 days after application for payment unless an 
independent hearing examiner, appointed by the commissioner, 
has disallowed some or all of the claimed expenses as 
unreasonable or excessive. Determinations made by the 
hearing examiner shall be final and those determinations may 
be subject to review by a Justice of the Superior Court, but 
only as to matters relating to abuse of discretion by the 
hearing examiner. A responsible party seeking review of a 
hearing examiner determination shall file an appeal in the 
Superior Court within 30 days of the determination. 

Sec. 25. 38 MRSA §569, sub-§6, as amended by PL 1987, c. 491, 
§21, is further amended to read: 

6. Reimbursements to the Ground Water Oil Clean-up Fund. 
The department shall not seek ~eeeve~y-fe~-~he-~£e-~-~~~~~~ 
all-~-eH~eBeee-~~~-&he-~~££7--~&&~~~-eve£a£a~~£7-~~-~he 

~Q~~eses-ae£€£ibea-~~~-~-~r-pa~a~~a~hs-8T-~-~~-Gr-e~ 

fe ~ - -o-t-he-r- - a-ama~e- -~:ae-a-F-Fe4 - -by-. - ~he - -St-at-e-, - i£--e&:a:aee-&WB - -w-i-t-h- - a 
~~eh~B~~ee-~~~--~&&~aG~~-i£~e£e£~-~~-a&-~~~~-yea~ 

f~em-~~-aa~e-~~-e~peR£i~~£~--a-B~ss--t~-ee~a~~meB~-~~~-~he 

ameQB~--1Bve±vee--~-~~~-~--~~-~~~~~~-e~--£~€€e££--~ee 

QBee~~a~BT--~~-Ee~-~~~~--B&-~£e--F&nG-i~-~--~a~a 

W~~h~B--~-eays-~-~aBG-££a~~-~-~~£Bea-~--~e-~~-A~~e~Bey 

GeBe~al--f.G.F---(!{}-1-l-e<!-t-ion-. reimbursement of sums expended on or 
after December 31, 1986, from the fund from responsible parties 
except under the following circumstances: 

A. The department shall not seek reimbursement from 
responsible parties who own or operate 10 or fewer 
underground oil storage facilities used in the marketing and 
distribution of oil, or who own underground oil storage 
facilities used for consumptive uS,e on the premises; 

B. The department shall seek reimbursement of $5,000 per 
incident per year, $25,000 aggregate per year, from 
responsible parties who own or operate between 11 and 20 
underground oil storage facilities used in the marketing and 
distribution of oil; 

C. The department shall seek reimbursement of $10,000 per 
incident per year, $50,000 aggregate per year, from 
responsible parties who own or operate between 21 and 50 
underground oil storage facilities used in the marketing and 
distribution of oil; or 

D. The department shall seek reimbursement of $25,000 per 
incident per year, $100,000 aggregate per year, from 
responsible parties who own or operate more than 51 
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underground oil storage facilities used in the marketing and 
distribution of oil. 

Sec. 26. 38 MRSA §569, SlIIb-§7, as enacted by PL 1985, c. 496, 
5 Pt. A, §14, is repealed. 

7 Sec. 27. 38 MRSA §57@, as repealed and replaced by PL 1987, 
c. 735, §72, is repealed. 

9 
Sec. 28. 38 MRSA §57@-F, 2nd "If, as enacted by PL 1985, c. 496, 

11 Pt. A, §14, is amended to read: 

13 

15 

17 

The board shall adopt rules for underground oil storage 
tasks facilities for storing waste oil. The board may also 
promulgate rules governing field constructed, airport hydrant and 
heavy oil underground oil storage facilities. These rules shall 
not be limited by the provisions of subchapter II-B. 

19 Emergency cDalllse. In view of the emergency cited in the 

21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

preamble, this Act shall take effect when approved. 

STA TEMENl' OF FACT 

This bill amends the State's current laws governing the 
prevention of leaks and spills at underground oil storage 
facilities to be as stringent as federal law and regulations. 

'Enactment will allow the Department of Environmental Protection 
to apply to administer the federal program, thereby avoiding a 
situation where underground tank owners and operators are 
regulated by both state law. and the United States Environmental 
Protection Agency. This bill also provides greater protection of 
ground water resources in sensitive geological areas and ground 
water used as drinking water by requiring more stringent leak 
detection. The bill provides the department with greater 
authority to acquire property rights needed to clean up leaking 
underground oil storage facilities and to develop replacement 
drinking water systems. 
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