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L.D. 1725 

(Filing No. S-633 ) 

STATE OF MAINE 
SENATE 

114TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMI'rrEE AMENDMENT to h' to S.P. 632, L.D. 1725, Bill, "An 
14 Act to Amend Maine's Underground Oil Storage Law" 

16 Amend the bill by striking out everything afteI; the title 
and before the statement of fact and inserting in its place the 

18 following: 

20 'Emergency preamble. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 

22 as emergencies; and 

24 Whereas, the 1990 construction season will begin before the 
90-day waiting period for enactment is over; and 

26 
Whereas, the Department of Environmental Protection's 

28 backlog of unresolved contaminated wells from leaking underground 
oil storage facilities will continue to increase; and 

30 
Whereas, drinking water supplies contaminated by leaking 

32 underground oil storage facilities pose a serious threat to the 
public health and the environment and need to be replaced with 

34 clean, potable water sources; and 

36 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

38 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

40 safety; now, therefore, 

42 Be it enacted by the People of the State of Maine as follows: 

44 Sec. 1. 38 MRS A §562, as amended by PL 1989, c. 312, §16 and 
c. 546, §10, is repealed. 

46 
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COMMITl'EE AMENDMENT ·4" to S.P. 632, L.D. 1725 

Sec. 2. 38 MRSA §S62.A is enacted to read: 

S5fi2-A. Definitions 

As used in this subchapter. unless the context otherwise 
6 indicates. the following terms have the following meanings. 

8 1. Ancillaa eoJ.JlMDt. "Ancillary eguimnent" means 
devices including. but not limited to. piping. fittings. flanges. 

10 valves and pumps used to distribute. meter or control the flow of 
oil to an underground storage tank. 

12 
2. AWlicDDt. "Applicant" meanS the owner or operator of 

14 an underground oil storage facility that may have a discharge of 
oil and who is seeking coverage of eligible clean-up costs and 

16 3rd-party damage claims from the fund~ 

18 

20 

3. Barrel. "Barrel" means 42 United States gal10ns at 60 0 

Fahrenheit. 

4. Cathodic protection tester. "Cathodic protection 
22 tester" means an underground storage tank instal1er certified by 

the Maine Board of Underground Storage Tank Instal1ers or a 
24 person certified by the commissioner pursuant to section 567-A. 

26 .5. Corrosion expert. "Corrosion expert" means a person who 
is certified by the COmmissioner pursuant to section 567-A. as 

28 qualified to engage in the practice· of corrosion control on 
buried or submerged metal piping systems and metal tanks. 

30 
6. DiSCharge. "Discharge" means any spilling. leaking. 

32 pumping. pouring. emitting, escaping. emptying or dumping. 

34 7 R Double-walled taDk. "Double-wal1ed tank" means an 
underground oil storage tank providing no less than 300 0 

36 secondary containment. interstitial space monitoring and 
secondary containment for pressurized product delivery pipe 

38 connections. 

40 8. histing UDdergroUD4 oil storage facility or ezisting 
gpdergro1llld oil storage tapk. "Existing underground oil storage 

42 facility" or "existing underground oil storage tank" means any 
facility or tank, as defined in subsections 21 and 22, fUlly 

44 instal1ed as of the effective date of this Act. the location of 
which has not changed. 

46 
9. Fup". "Fund" means the Ground Water Oil Clean-up Fund. 

48 
10. Gasoline. "Gasoline" means a volatile. highly 

50 flammable liguid with a flashpoint of less than 100 0 Fahrenheit 
obtained from the fractional distillation of petroleum. 

52 
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COMMITTEE AMENDMENT" A" to S.P. 632, L.D. 1725 

11. Beau oil. "Heayy oil" means forms of oil that must b~ 
2 heated during storage. inc}uding. but not limited to. #5 and #6 

oils. 
4 

12. Leak. "Leak" means a loss or gain of 0.1 gallons or 
6 more per hour at a pressure of 4 pounds per square inch gauge. as 

determined by a precision test or other tank and piping tightness 
8 test of similar precision approyed by the department. 

10 13. Motor fuel. "Motor fuel" meanS oil that is motor 
gasoline. ayiation gasoline. lIar 12 diesel fuel or any grade of 

12 gasohol typically used in the operation of a yehicle or motor 
engine. 

14 
14. Occurrence. "Occurrence" meanS a contamination 

16 . incident or prohibited discharge associated with one or more 
tanks or piping at an underground oil storage facility within one 

18 year. 

20 15. Oil. "Oil" means oiL oil additiyes, petroleum 
products and their by-products of any kind and in any form 

22 including. but not limited to. petroleum. fuel oiL sludge. oil 
refuse'. oil mixed with other waste. crude oils and all other 

24 liquid hydrocarbons regardless of specific gravity. 

26 16. Person. "Person" means any natural person, firm. 
association, partnership.' corporation. trust, the State and any 

28 agency of the State, goyernmental entity. quasi-governmental 
entity. the United States and any agency of the United States and 

30 any other legal entity. 

32 17. ReSPOnsible part:r. "Responsible party" means anyone 

34 

36 

38 

40 

or more of the following persons; 

A. The owner or operator of the underground oil storage 
facility where a prohibited discharge has occurred: 

B. The person to whom the underground oil storage facility 
is registered where a prohibited discharge has occurred: 

C. Any person other than those identified in paragraph A or 
42 B who caused the prohibited discharge of oil or who had 

custogy or control of the oil at the time of the prohibiteg 
44 discharge: or 

46 D. Any person who owneg or operateg the underground oil 
storage facility from the time any oil arriyed at that 

48 facility. 

50 18. SecondaQ' contaiDlllent. "Secongary containment" means a 
system installeg so that any material that is gischarged or has 

52 leaked from the primary containment is preventeg from reaching 
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COMMITrEE AMENDMENT "A" to S.P. 632, L.D. 1725 

the soil or ·ground water outside the system for the anticipated 
2 periOd of dme neceuary to detect and recover the discharged 

material. That system may include. but is not limited to. 
4 imperyious liners Compatible to the products stored. 

double-walled tanks or any other method approved by the 
6 department that is technically feasible and effective. 

8 19. Sensitive geologic areas. "Sensitiye geologic areas" 
means significant ground water aquifers and primary sand and 

10 gravel recharge areas. as defined in section 482. located within 
1.000 feet of a public drinking water supply and within 300 feet 

12 of a priyate .9rinking water supply. 

14 20. UndergrOund gasoline storage tank. "Underground 
gasoline storage tank" means a single tank or container. 10'\0 or 

16 more of whicH is underground. together with associated piping and 
dispensing facilities and that is used. or intended to be used. 

18 for the storage or supply of gasoline. The term does not include 
multiple tanks or containers that are situated on or above the 

20 surface of a floor and in such a manner that they may be readily 
inspected. An underground gasoline storage tank is a type of 

22 underground oil storage facility . 
.. 

24 21. • Underground oil storage facility. "Underground oil 
storage facility." also referred to as "facility." means any 

26 underground oil. storage tank or tanks. as defined in subsection 
22. together with associated piping and diSpensing facilities 

28 located under any land at a single location and used. or intended 
to be used. for the storage or supply of oil. as defined in this 

30 subchapter.; Underground oil storage facility also includeS 
piping located under any land at a single location associated 

32 with above ground storage tanks and containing 10'\0 or more of the 
facility's oyerall yolume capacity. 

34 
22. Underground oil storage tank. "Underground oil storage 

36 tank." also 'referred to as "tank." means any container. 10'\0 or 
more of which is beneath the surface of the ground and that is 

38 used. or intended to be used. for the storage. use. treatment. 
collection. capture or supply of oil as defined in this 

40 subchapter. but does not include any tanks situated in an 
underground area if these tanks or containers are situated on or 

42 above the surface of a floor and in such a manner that they may 
be readily inspected. 

44 
Sec. 3. 38 MRSA §563, sub-§2, as amended by PL 1987, c. 491, 

46 §7, is further amended to read: 

48 2.. Information required for registration. The owne r or 
operator of an underground oil storage facility shall provide the 

50 Qepa~emeB6 commissioner with the following information on a form 
in triplicate to be developed and provided by the Qepa~emeB6 

52 commissioner; one copy to be submitted to the depa~emeB6 
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COMMITrEE AMENDMENT .. A.. to ;;. P. 632, L. D. 172 5 

commissioner, one copy to be promptly submitted upon completion 
to the fire department in whose jurisdiction the underground tank 
is located and one copy to be retained by the owner or operator: 

A. The name, address and telephone nwnber of the owner of 
the underground oil storage tank to be registered; 

B. The name, address and telephone nwnber of the person 
having responsibility for the operation of the tank to be 
registered; 

C. A-ees-e ... ..ipt...iefl-«--t-b&- lllA location of the facili.ty ~ 
on a United States Geologic Survey topographic map for 
facilities located in rural areas or in relation to the 
nearest intersection for facilities located in urban areas 
and the location of the tank or tanks at that facility; 

D. Whether the location of any tank at the facility is 
within 1,000 feet of a public drinking water supply or 
within 300 feet of a private drinking water supply; 

E. The size of the tank to be registered; 

F. The type of tank or tanks and piping at the'facility and 
the type of product stored or contained in the tank or tanks 
and piping; 

G. For new, replacement or retrofitted toaall& facilities, 
the name of the installer, the expected date of installation 
or retrofit, the nature of any emergency pur~uant to 
subsection 1, paragraph A, if applicable, and a description 
or plan showing the layout of the facility or tan~, 

includingT-~~--&a&.s--4B-~...,i..ye...~ee],.9(Ji-e-a ... eai;.y the form 
of secondary containment, FAeaitel'ia~--we-l-l-t;- other forms of 
leak detection or equipment to be installed pursuant to 
section 564,_ subsection 1, paragraph ~ A and, w:R9l'e me..n 
applicable, the method of retrofitting leak detection 
pursuant to section 564. subsection 1 or I-A; aae 

H. For existing facilities and tanks, the best estimate of 
the age and type of tank or tanks at the facilityy~ 

I. Expiration date of tank manufacturer's warranty. 

~el'-~.~~-~~~--~Ae--i-&~~a&i-ea-~~~~-~~--Fe~i&tol'atoiea 
&:Rdl-~-~~~~-te--~-~-tmef1.t--iB-....aGGG-!'daRGe--.w,i.4:~-to:Ri& 
&Y9&eetiea-~~--ge'eFe-FeB-l'~a"'Y-~r-~~~~ The owner or operator 
shall comply with the reguirements of paragraph C by January 1. 
l.2.2.l. 
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Sec. 4. 38 MRSA §563, sub-§3, as amended by PL 1987, c • 402 , 
2 Pt. A, §199, is further amended to read: 

4 3. Amended registration required. The owner or operator of 
an underground oil storage facility shall file an amended 

6 registration form with the aepal'UleR6 commissioner immediately 
upon any change in the information required pursuant to 

8 subsection 2. including any modifications to the facility or .a 
change of ownership. The board may establish. by rule. a late 

10 registration period not to exceed 10 business daYs in duration. 
Me A fee may ~ be charged for filing an amended registration. 

12 
Sec. 5. 38 MRSA §563, sub-§4, as enacted by PL 1985, c. 496, 

14 Pt. A, §14, is repealed and the following enacted in its place: 

16 4. Registration feeS. The owner or operator of an 
underground oil storage facility shall Pay an annual fee to the 

18 department of $35 for each tank located at the facility. except 
that single family homeowners are not required to pay a fee for a 

20 tank at their personal residence. Annual payments must be paid 
on or before January 1st of each calendar year. 

22 • 
Sec. 6. 38 MRS A §563, sub-§5, as repealed and replaced by PL 

24 1987, c. 491, §8, is repealed and the following enacted in its 
place: 

26 
5. Pepa] t% for failure to sll!wit amended registration. Any 

28 person who has not submitted an amended registration form in 
accordance with subsection 3 shall pay a late fee of $100. This 

30 does not preclude the commissioner from seeking civil penalties 
from any person who fails to register a facility or tank. 

32 
Sec. 7. 38 MRSA §563, sub-§§7 and 8 are enacted to read: 

34 
7. SMRPlier DQti£ication reggirement. Any person who sells 

36 a tank intended to be used as an underground oil storage tank 
shall notify the purchaser in writing of the purchaser's 

38 obligations under this section. 

40 8. Certification of proper installation. Qwners of new and 
replacement facilities shall ensure that the installer provides 

42 certification to the commissioner. within 30 days of completion 
of installation. that the materials and methods used comply with 

44 the applicable installation standards of this subchapter. 

46 Sec. 8. 38 MRSA §563-A, sub-§l-A is enacted to read: 

48 I-A. Ezception. Airport aviation fuel hydrant piping 
systems are exempt from the schedule in subsection 1 provided 

50 that corrosion-induced leaks have not occurred and the system is 
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COMMITl'EE AMENDMENT .. ~ .. to S.P. 632, LeD. 1725 

not located in a sensitive geologic area. Owners and operators 
of airport aviation fuel hydrant piping systems must meet all 
applicable requirements of section 564 and of this subchapter. 

Sec. 9. 38 MRSA §S63-B, sub-§l, as enacted by PL 1987, c. 491, 
§IO, is amended to read: 

1. Investigation and ra.oval. Procedures, methods, means 
and equipment to be used in the investigation of discharges and 
~ removal of oil and petroleum pollutants; 

Sec. 10. 38 MRSA §S64, as amended by PL 1989, c. 312, §17 and 
c. 593, §1, is further amended to read: 

5564. Requlation of underground oil storaqe facilities used to 
store aotor fuels or used in the .arketinq and 
distribution of oil 

The board shall adopt rules necessary to minimize, to the 
extent practicable, the potential for discharges of oil from 
underground oil storage facilities and tanks used to store motor 
fuel or used in the marketing and distribution of oil to others. 
These rules must ensure that requirements and standards governing 
facilities under this section assUre that the State I s program 
meets requirements under the United States Resource Conservation 
and Recoyery Act, Subtitle I, as amended. These rules are 
limited to the following requirements. 

1. Design and installation standards 
replacement facilities. Design and installation 
new and replacement facilities are as follows. 

for new 
standards 

and 
for 

A. All new and replacement tanks BAa •• , piping and below 
ground ancillary equipment must be constructed of 
fiberglass, cathodically protected steel or other equally 
noncorrosive material approved by the ~epa.~eR~--~~ 

gRvi.eRMeR~a*---~~~4~ department. All new and 
replacement tanks must include secondary containment, 
monitoring of the interstitial spaces for all piping BAaU 
ge-~~~~-e~-~~~~-ea~Aeeiea··Y-~~~~-B~eel 

e.-e~Ae*-~~~~~¥~~~4~-~~~-~-~epa~~eR&-e~ 
gRv~.eRMeR~a.---P.e~ee~~eR and below ground ancillary 
equipment except for suction piping systems installed in 
accordance with subsection I-A. Both tanks and piping must 
be constructed of materials compatible with the product to 
be stored. Anchoring is required of tanks when located in a 
site where the ground water is expected to reach the bottom 
of the tank or in a 100-year flood plain. 

B. All new and replacement facilities BAa.. ~ be 
installed in' accordance with the equipment manufacturer I s 
specifications and nationally accepted standards and by an 
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COMMITl'EE AMENDMENT "A" to S.P. 632, L.D. 1725 

underground oil storage tank installer who has been properly 
cer'tified pursuant to Title 32, chapter 104-A, and sllaH 
~ be registered with the aepa~taeat cOmmissioner prior to 
installation pursuant to section 563. Underground gasoline 
storage tanks may be removed by an underground gasoline 
storage tank remover who has been properly certified 
pursuant to Title 32, chapter 104-A. New and replacement 
impressed current cathodic protection systems must be 
designed by a corrosion expert. 

~y--'e*-~~~~~~~~~-~-&&a&i&iYe-~eele~ie 
a.eas-~--~-&Ae-~A9*~a.~~~~&-aef4aea-~~~~-46S7 

tlle-ewae.-slla**-iasta**-eae-e'-tlle-f.**.wia~+ 

+*+---iee .. 4a*y--~~~--~--~~~--~a4&~~~aQ--ei* 
st.~a~e-'aei*ity-e.Mp.aeatst 

+~+--~~~~~~~~-M.ait.Fia~-~~-~-pF.aQet 
ia-~~-Me.4~e*4.~-~~~-~~~~~-ia-~~-eHeayatea 
aFea-~-~A~-&aa5-~--~a.k67-~aG-~~~~--wells 

witll--~~~~~-~&ai~Fi~--~~-~~--a---~--eF 
aisella.~e-ef-eil-f~eM-tlle-pipiB~t 

+6+----~~~--~k&&&F&ai&---meBi~e*i.~----~---tlle 
QBsatQFatea-.e.e-~-~~-~1ement~~-&a&-'aei.i&?r-Q6iB~ 

sQffieieBt~-~~~--peia&&--~~-~--a---~--eF 
ai6ellaF~e-ef-eil-f~eM-aBy-p.iBt-iB-tlle-faei*ityt-e~ 

+4+--~-*ea6e.aB.e-~~-~-~ai&eFiB9-~~~-*eeateQ 

a.eQBa-~lle-~aAk-~-~~~~~~~~~'-tll&-faei*ity 
sQffieieBt*y-6aMp.eQ-a~~~~~~~~~-aa?-Qisella~~e 

ef-ei*-eF-eeBtaMiBatieB-ef-~.eQBa-wate~-f.eM-a-faei*ityy 

gY--~-~~i~a&&-~~-~~-iB-~~~-a-f9*-~-aBa 

Fep*aeeMeBt-~~~~~~-ia-~~~~~~~-a*ea~-~-Bet 
&e-4Mpe6eQ-~~~y-~~~~~~~~~~~~a-QaQe~F&~aQ-ei. 

6te~a~e-~-~-~~~iY&&&-~iAki~~~-~Qpp*y-~~-tlle 

taa.-~-pFi¥a&e-~~~~~~&&~-~Q~y-~-.eea~e4-~-tAe 
6aMe-~~~~aQ-a*~~r-epe~atea-~--~&i.i~-&y-~~-6aMe 

peFseB-e*-p8*~ .. ~,--~~~~~~-~~~ •• -aQ&p&-FQ*e6 
te-p*e¥4ae-~9*-~~~~~~~~-~i~a&&-e'-paFa~.apll 

~--~-e4*eUM6~aBee6-~-~Ae--~i.i&~-~~-&e-~-iB66a**eQ 
eye~-~-~~-a~Q4fe*--wlleFe-~-~~~-aaaitieBa* 
AaAII-~~~~~-Aea.&A-a.4--&af-e-t~~F-~e-~~-&& ..... il'OoRl'A&&~-eaB 
eeeQ~y 

l-A. Leak detectioD stapdards and procedures for ezistill9 
48 facilities. Facility owners shall implement one of the leak 

detection methods listed in this subsection or properly abandon a 
50 facility in accordance with section 566-A. The leak detection 

system must be capable of detecting a leak within 30 days with a 
52 probability of detection of 95'. Facility owners shall retrofit 

Page 8-LR2465(2) 



) "> [' , 

COMMITl'EE AMENDMENT "A" to S.P. 632, L.D. 1725 

leak detection for facilities with pressurized piping by December 
2 1, 1990, and facilities with suction piping by December 1, 1991. 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

Leak detection methods are as follows: 

A. Monthly reconciliation of daily product inventory data 
and an annual precision test of all tanks and piping. 
Pressurized piping must be retrofitted with an in-line leak 
detector: or 

B. Installation of one of the. following leak detection 
systems: 

• 

-

(1) Secondary containment of all underground oil 
storage facility components or secondary containment 
for the tank and single-walled containment for suction 
piping sloped evenly to the tank and eguipped with a 
single check valve under the pump: 

(2) Continuous monitoring for free product in 
monitoring wells installed in the excavated area around 
the tank or tanks, and to detect a leak or discharge of 
oil from the piping not installed in accordance with 
subparagraph (1), one of the following: 

(a) Continuous vapor monitoring: 

(b) Annual tightness testing: 

(c) Secondary containment with interstitial space 
monitoring: or 

(d) Other methods of leak detection approved by 
the department: 

(3) Continuous vapor monitoring in the unsaturated 
zone of all elements of the facility, using sufficient 
sampling points to detect a leak or discharge of oil 
from any point in the facility: 

(4) Manual ground water sampling capable of detecting 
the presence of at least 1/8 inch of free product on 
top of the ground water table in a reasonable number of 
ground water monitoring wells installed in the 
excavated area, and to detect a leak or discharge of 
oil from the product piping not installed in accordance 
with subparagraph (1), one of the following: 

(a) Continuous vapor monitoring: 

(b) Annual tightness testing; 
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COMMITTEE AMENDMENT .. A .. to S.P. 632, L.D. 1125 

(c) Secondary containment with interstitial space 
monitoring: or 

(d) Other methods of leak detection approved by 
the department: 

(5) Automatic tank gauging that can detect a 0.2 
gallon per hour loss. and to detect a leak or discharge 
of oil from product piping not installed in accordance 
with subparagraph (1), one of the following: 

(a) Continuous vapor monitoring: 

(b) Annual tightness testing; 

(c) Secondary containment with interstitial space 
monitoring: or 

(d) Other methods of leak detection approyed by 
the department: or 

(6) Other leak detection systems approved by the 
department that can detect a 0.2 gallon per hour leak 
rate or a leak of 150 gallons in 30 days with a 95~ 

probability of detecting a leak and a 5~ chance of 
false alarm. 

Ground water monitoring for the detection of leaks may only 
be used to meet the reguirements of this paragraph where the 
ground water table is neyer less than 20 feet from the 
ground surface and the hydraulic conductiyity of the soils 
between the tank and monitoring wells is not less than 0.01 
centimeters per second. 

New and replacement piping must be eguipped with leak detection. 
36 Pressurized piping must be eguipped with an automated in-line 

leak detector and be monitored by a leak detection system listed 
38 in paragraph B. Suction piping must be installed to operate at 

less than atmospheric -pressure. sloped to drain back into the 
40 tank with a loss of suction and installed with only one check 

valve located below and as close as practical to the suction 
42 pump. Product piping that does not meet these suction piping 

criteria must be monitored by a leak detection system listed in 
44 paragraph B. 

46 I-B. Overfill and spill prevention egyis-ent. Oyerfill and 
spill prevention eguipment is reguired for all new. replacement 

48 and existing facilities. The board may adopt a phase-in schedule 
for existing facilities to meet this reguirement. 

50 
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2. Monitoring, mainteDaDce and operating procedures for 
2 ezisting, new and replacement facilities and tanks. The board's 

rules May ~ require: 
4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

52 

Ao Collection of inventory data for each day that oil is 
being added to or withdrawn from the facility or tank, 
reconciliation of the data, with monthly summaries, and 
retention of records containing all such data for a period 
of at least 3 years either at the facility or at the 
facility owner's place of business; 

B. Annual statistical inventory analysis, the results of 
which 6Aa.. ~ be reported to the eepa.~eR~ 

commissioner 0 Annual statistical inventory analysis is not 
required for double-walled tanks equipped with interstitial 
space monitors; 

C 0 ABB"a.--~ Voltage readings for cathodically 
protected systems by a cathodic protection tester 6 months 
after installation and annually thereafter; 

Do Monthly inspections by a cathodic protection tester of 
the rectifier meter on impressed current systems; 

Eo Precision testing of any tanks and aye.a6~a~ie-~-e&t-i-D'J 

~~-~~ piping showing evidence of a possible leak. R~sults 

of· all tests conduct"ed sAa.. !J!lla.t be submitted to the 
eepa.~eR~ commissioner by the facility owner and the person 
who conducted the test; 

E-1. Proper calibration. operation and maintenance of leak 
detection devices: 

F. Evidence of financial responsibility for taking 
corrective action and for compensating 3rd parties for 
bodily 1nJury and property damage caused by sudden and 
nonsudden accidental discharges from an underground oil 
storage facility or tank; aBe 

Go Reporting to the eepa.~eRe commissioner any of the 
following indications of a possible leak or discharge of oil: 

(1) Unexplained differences in 
reconciliation values which, over 
exceed .5' of the product delivered; 

daily inventory 
a 30-day period, 

(2) Unexplained losses detected through statistical 
analysis of inventory records; 

(3) Detection of product in a monitoring well or by 
other leak detection methods; aRe 
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(4) Failure of a tank or piping precision test eFL 

hydrostatic pipe testT or other tank or piping 
tightness test approved by the department: 

(5) Discovery of oil off site on or under abutting 
properties. including nearby utility conduits. sewer 
lines. buildings. drinking water supplies and soil: and 

(6) Notwithstanding this paragraph. any actual leaks 
or discharges of oil that occur on the premises. 
including. but not limited to •. spills. overfills and 
leaks. whether or not cleaned up: 

H. Compatibility of the materials from which the facility 
is constructed and the product to be stored: 

I. Owners and operators. upon request by the commissioner. 
to sample their underground oil tanks. to maintain records 
of all monitoring and sampling results at the facility or 
the facility owner's place of business and to furnish 
records of all monitoring and sampling results to the 
commissioner or to permit the commissioner or the 
commissioner's representative to inspect and copy those 
records: and 

J. Owners and operators to permit the commissioner or the 
cOmmissioner's designated representatives. including 
contractors« access to all underground oil storage 
facilities for all purposes connected with administering 
this subchapter. including. but not limited to. for sampling 
the contents of underground oil tanks and monitoring wells. 
This right ot' access is to be in addition to any other 
granted by law. 

TAe--F&!Q~FemeRes--~R-~~~-~-~-~-~-~--~~y--~e--a 
36 QeYB.e-wa •• eQ-~aBC-~~~~~~~~~~~R~6&F~~-whieh 

has--seeR--iRsea •• eQ--aRQ--is--epeFaeeQ--iR--aeeeFQaRee--wi6h--6he 
38 Fe~QiFeMeRts-~--~Ai6-~Fr-4~~~~-FQ~&-~~-QRQeF 

this-~~B€~~7-~~&~~~.~-QeYB.e-wa •• eQ-pipi~~-~-pFeQQe6 
40 Qe.iveFy-6y6~~~~~-&Q&&~&-PQMp-~-~~-~~~pp~¥&G-sy 

6he--QepaF~eRe-~A~A-~-~-~~~~-~-~~--epe*a~eQ--iR 
42 aeeeFQaRee-~~~-~Ae--~~~-~--eA~&-~~~--iRe.QQiR~ 

FQ.es-aQepteQ-QRQeF-6his-&YBehapteFT 
44 

3. Replaca.ent of tanks at facilities where leaks have been 
46 detected. If replacement or removal is required as a result of a 

corrosion induced leak in an unprotected steel tank, the owner or 
48 operator of the facility may either replace all other tanks and 

piping at that facility not meeting the design and installation 
50 standards promulgated pursuant to subsection 1 or comply with the 

following: 
52 
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A. Remove all bare steel and asphalt-coated steel tanks and 
all piping wai.ea .thAt is not constructed of noncorrosive 
material or is not cathodically protected against corrosion 
at the facility that are more than 20 years old; 

B. Perform a statistical inventory analysis of the entire 
facility and submit the results of that analysis to the 
4epa.~eB_ commissioner. If a statistical inventory 
analysis of the entire facility had been performed within 60 
days prior to the required replacement, then the results of 
that analysis may be submitted to the 4epa.~eB6 

commissioner instead. If the results of the statistical 
inventory analysis indicate evidence of a leak at the 
facility or that the inventory data is not available or is 
1l2.t sufficiently reliable to make a determination that the 
facility is or is not leaking, the eepal'~eB6 commissioner 
may require that all rema~n~ng tanks and piping at the 
facility be precision tested, except that precision testing 
Baall II not :ge required wae!'e !!hu it can be demonstrated 
that the same tanks and piping passed a precision test 
conducted within the previous 6 months; and 

C. Install a minimum of 2 ground water monitoring wells, as 
deemed necessary by the eepal'~eRt;; commissioner to monitor 
the facility, unless all remaining tanks and piping at the 
facility were .installed in accordance with the standards 
promulgated pursuant to subsection 1. 

Results of all precision tests conducted pursuant to paragrapp B 
30 Baall !Dl!§.t be submitted to the eepal'~eRt;; commissioner, and all 

tanks and piping found to be leaking Baall ~ be removed 
32 pursuant to section iii ~, or repaired to the satisfaction' of 

the eepal'~eR6 commissioner. 
34 

4. Sa.pling of IIIOnitoring wells. Wael'e ~ a monitoring 
36 well is installed at an underground oil storage facility storing 

motor fuel or used for the marketing and distribution of oil, the 
38 owner or operator Baall--be II required to sample that well at 

least eve!'y-~~~ weekly; to maintain records of all sampling 
40 results at the facility or at the facility owner's place of 

business; and to report to the eepal'~eR6 commissioner any 
42 sampling results showing evi.eeR6 evidence of a possible leak or 

discharge of oil. 
44 

5. Manc1atoU facility replacement. Upon the expiration 
46 date of a manufacturer's warranty for a tank installed in 

accordance with subsection I. the tank and its associated piping 
48 must be removed from service and properly abandoned in accordance 

with section 566-A. 
50 
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Sec. II. 38 MRSA §565, as amended by PL 1989, c. 312, §18 and 
c. 593, §2, is further amended to read: 

5565. Regulation of underqround oil storaqe facilities used for 
consu.ption on the preaaises or by the OWIler or operator 

The board shall adopt rules necessary to minimize, to the 
extent practicable, the potential for discharges of oil from 
underground oil storage facilities not used to store motor fuels 
.s:u: in the marketing and distribution of oil to others. These 
rules &Aa.. apply to all underground heating oil storage 
faci1i ties that are used for consumption on the premises or by 
the owner or operator of the facilitYT-4.~~~Q4.~~~-~~~ 
~eMpe~a~~.y-~-~~.~~~&-&~~e~-~~-~~~~-kea~~B~ 
e~.-~a.«6-~e~a~Q~e6~-~-~~-~~~~~~~~.-epeFa~ed-By 

~ke-~~~r-~-~--4~6--~eBe~&-~-4~~~~4~4~-~--aBY 
pe.~~ha.--&ubdi.y..i~;)flof- and all other tanks and facilities that 
are not governed by the requirements of section 564. These rules 
are limited to the following requirements. 

1. Design and installation standards 
replacement facilities. Design and installation 
new and replacement tanks are as follows. 

for new 
standards 

and 
for 

A. The installation of new or replacement tanks and piping 
constructed of bare steel or asphalt-coated steel is 
prohibited. All new and replacement facilities must include 
secondary containment and continuous monitoring of the 
interstitial space for all tanks. piping and ancillary 
equipment. All below ground ancillary equipment must be 
constructed of fiberglass. cathodically protected steel or 
equally noncorrosive materials approved by the department. 

B. All new and replacement facilities ska.. mYat be 
installed by an underground oil storage tank installer who 
has been properly certified pursuant to Title 32, chapter 
104-A, and sAa.. mYat be registered with the depa~~eB~ 

commissioner prior to installation pursuant to section 563. 
Underground gasoline storage tanks may be removed by an 
underground gasoline storage tank remover who has been 
properly certified pursuant to Title 32, chapter 104-A. 

B-1. New and replacement facilities with a capacity in 
excess of 1.100 gallons must prevent overfills and spills by 
the installation of overfill catchment basins. the use of 
automatic shut-off devices or the use of an automatic alarm 
when the tank is 90' full. 

G~--~~-~&&~~~~~-e~-~~~-we~~&-~A~~-~-~e~y~~ed 

~e I' -aew-aad--c-epl~- .,f-ao,i.;H,.t..,i.e.&.-w-i-t-h---.& -eapa&i-~)& -i-B -eH ae s 6 

e~---~7~OO---~~~--~~--~~~---e.---~eekB~aa •• y 
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p~aeeiea8.eY--~~~~-we •• &-~~-~-&e-~~~~-wae~e 
ae¥8.e-~~-~~~~ppeQ-w4~A-~~~~~~~~-~-~eRi~e~& 
a~e-\i~i.i.eay 

gY--Fe*-.ew-~~~~~~~~-~&-&eR&~&~¥e-~ee.e~ie 
a~eae-~-~-&ae-~AeE~a.4-~~-&&-aei4Rea-~~~&~-4i§T 

_ae-ewRe~-6aa.*-iRe_a**-eRe-ei-~ae-ie*.ewiR~+ 

~.+---Se€e.4a*y--~~-~--&~~--~aQe~~~R4--ei* 
e_e~a~e-~aei.iey-eempeReR_et-e~ 

~a+--~-*ea6eR~e-~~-~-~R~&eFiR9-~~-.eea~ea 
a~e\iR4-~Ae-~a.«-~-~~~~~~~-&Ae-~aei*i_y 
8\iiiieieR~.y-6~~e4-~~~~~~~&-aRy-ai8eaa~~e 

e~-ei.-e~-eeR~~iRa_ieR-e~-~~e\iRa-Wa_e~-~~e~-a-~aei*ieyY 

2. Testinq requirements 
ezistinq, new and replacement 
requirements and reporting of 
replacement facilities and tanks 

and reporting of leaks for 
facilities and tanks. Testing 

leaks for existing, new and 
are as follows. 

A. The owner or operat.or saa**--be- II required to report 
promptly upon discovery.- to the aepa~~eRe commissioner any 
evidence of a leak ot discharge of oil. 

8T-~y.ee£~~~~~~-eaR.s-~Aa~-~~~-~F-ste~iR~

~eee~-~~-~e~-~~-\i6e-~~~-Be-~~-te&tea 
~e~-~~~~4r-§-yea*~-~-~~-a&aaG&Hm&R&-WAeR-~~~~-.§ 

yea~e-~~--e~p&-~Aa~-~~-ewRe~-~-~~~F-may-~~-ee 

iR6ea.*-~eR~&eF~~-~~~&-~-~-~~~~4~~-~e--p~eei&ieR 
te&eiR~T-~~~~~-~Ae-~~~-&e&&&-~Aa~~-~-&\iB~iteea 

p~e~pe*y-~e-~Ae-~~-~~~~~~-p~p~~-~e\iRa-ee 

Be--~~-6Aa~~-~-*em&Ve4-~~&~&&-~~-&e&&~R-~-e~ 
~epaiFea-ee-&ae-aepaF~eRe~e-saeis~aeeieRT 

C. WaeFe!'lhG a monitbring well is installed at --8-- sm 
existing facility governed by this section, the owner or 
operator of the facility 6aa •• -ae II required to sample that 
well at least every 6 inonths; to maintain records of all 
sampling results at the facility or at the facility owner's 
place of business; and to report to the aepa~1:JReRe 

COmmissioner any sampling results showing evidence of a 
possible leak or discharge of oil. 

D. For leak detection devices other than monitoring wells 
installed at an existing facility governed by this section. 
the owner or operator of the facility is required to test 
for leaks at least once every 6 months: to maintain records 
of all testing results at the facility or at the facility 
owner's place of business: and to report to the commissioner 
any test results showing evidence of a possible leak or 
discharge of oil. 
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2 Sec. 12. 38 MRSA §S66.A, sub·§§2 and 3, as enacted by PL 1987, 
c. 491, §14, are amended to read: 

4 
2. Rotice of intent. The owner or operator of an 

6 underqround oil storaqe facility or tank or, if the owner or 
operator is unknown, the current owner of the property where the 

8 facility or tank is located shall provide written notice of an 
intent to abandon an underqround. oil storaqe facility or tank to 

10 the depal=yeat comissioner and the fire department in whose 
jurisdiction the underqround oil facility or tank is located at 

12 least 19 J2 days prior to abandonment. 

14 3. Rul_al:inq. The board shall adopt rules allowing for 
the grantinq of a variance from the requirement of removal where 

16 abandonment by removal is not physically possible or practicable 
due to circumstances other than those listed in this subsection. 

18 The board shall adopt rules setting forth the proper procedures 
for abandonment of underground oil storage facilities and tanks, 

20 including reg;uirements and procedures to conduct a site 
assessment for the presence of discharges of oil prior to 

22 completion of _abandonment at facilities storing motor fuel or 
used in the marketing and distribution of oil and acceptable 

24 methods of disposing of the removed tanks and procedures for 
abandonment in place wher~ removal of a tank or other component 

26 of a facility is deemed determined not physically possible or 
practicable. 

28 
Sec. 13. 38 MRSA §S67.A is enacted to read: 

30 
-§S67-A. Certifications 

32 
1. Cathodic protection tester. The comissioner may 

34 certify a person as a cathodic protection tester on finding that 
the person understands the principles and measurements of all 

36 common types of cathodic protection systems as applied to buried 
metal piping and tank systems. At a minimum. these persons must 

38 have education and experience in soil resistivity. stray current. 
structure-to-soil potential and component electrical isolation 

40 measurements of buried metal piping and tank systems. 

42 2. Corrosion expert. The commissioner may certify a person 
as a corrosion expert on finding that the person has a thorougb 

44 knowledge of the physical sciences and the principles of 
engineering and mathematics acg;uired by professional education 

46 and related practical experience and is g;ualified to engage in 
the practice of corrosion control on buried or submerged metal 

48 piping systems and metal tanks. That person must be accredited 
as being g;ualified by the National Association of Corrosion 

50 Engineers or be a professional engineer registered in this State 
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who has certification - or licensing that includes education and 
2 experience in corrosion control of buried or submerged metal 

piping systems and metal tanks. 
4 

Sec. 14. 38 MRSA §S68, as amended by PL 1987, c. 787, §14, is 
6 further amended to read: 

8 5568. CleaDup and relM)val of prohibited discharges 

10 1. ReIM)val. Any person discharging or suffering a 
discharge of oih-~I'G-le-YfA.--pc.oouot+-~--1okeh-~~ to 

12 ground water in the manner prohibited by section 543 and any 
responsible party shall immediately undertake to remove that 

14 discharge to the eepal'Yes1o!.s cOnunissioner' s satisfaction. 
Notwithstanding this requirement, the commissioner may order the 

16 removal of that discharge pursuant to subsection 3, or 10ke 
eepal'Yes1o may undertake the removal of that discharge and retain 

18 agents and contractors for that purpose who shall operate under 
the direction of the aepal'YeBt commissioner. Any unexplained 

20 discharge of oih--pe-t.I'G-],e.um.--PC~-&--e-£--theh--h-y--p-~t.s- to 
ground water within state jurisdiction sha~~ I!lYAt be removed by 

22 or under the direction of the eepal'Yest commissioner. Any 
expenses involved in the removal of discharges, whether by the 

24 person causing the same discharge, the person reporting the same 
91' discharge, the e9pal'yes1o-~-itseU conunissioner or thl'9YEjh 

26 i10s the commissioner's agents or contractors, may be paid in the 
first instance from the Ground Water Oil Clean-up Fund, including 

28 any expenses incurred by the State under subsection 3, and any 
reimbursements due that fund sha*~ !Illat be collected in 

30 accordance with section 569. 

32 2. Restoration of water supplies. The aepal'YeS6 
commissioner may clean up any discharge of oil and take temporary 

34 and permanent remedial actions at locations threatened or 
affected by the discharge of oil, including restoring or 

36 replacing water supplies contaminated or threatened by oilT 
petl'e~eYM-~~t.&-~--~~~--8y-pl'eaye1oST-~~~-~~-ffie6~ ~ 

38 alternatives the commissioner finds are cost-effective 
a~tel'sa1oiye-4:-ba-G--4flL technologically feasible and reliable and 

40 whiek .t.ha.t. effectively ",i1oi,}a1oes mitigate or ",isi",iaes minimize 
damage to and pl'9yiees provide adequate protection of the public 

42 health, welfare and the environment. When the remedial action 
taken includes the installation of a public water supply, the 

44 fund may be used to pay costs of operationL maintenance and 
depreciation of the water supply for a period not exceeding 20 

46 years. The eepal'Yest commissioner shall consult with the 
affected party prior to selecting the alternative to be 

48 implemented. 

50 3. IssUaDce of cleaD-up orders. The eepal'Yest 
commissioner may investigate and sample sites where an oil 

52 discharge has or may have occurred to identify the source and 
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extent of the discharge. During the course Qf the investigation, 
2 the commissioner may require submission of information or 

documents, wa~ea ~ relate or may relate to the discharge under 
4 investigation, from any person who the eepal=tJRea4: commissioner 

has reason to believe may be a responsible party. If the 
6 eepal=tJReati commissioner finds, after investigation, that a 

discharge of oil has occurred and may create a threat to public 
8 health or the environment, including, but not limited to, 

contamination of a water supply, the commissioner may issue a 
10 clean-up order reguiring the responsible party to cease the 

discharge immediately or to take action to prevent further 
12 discharge and to mitigate or terminate the threat of human 

exposure to contamination or to explosive vapors. In addition to 
14 other actions. the commissioner may. as part of any clean-up 

order. reguire the responsible party to provide temporary 
16 drinking water and water treatment systems approved by the 

commissioner. to sample and analyze wells and to compensate 
18 3rd-party damages resulting from the discharge. The commissioner 

may .al..s.2 order that the responsible party take temporary and 
20 permanent remedial actions at locations threatened or affected by 

the discharge of oil, including a requirement that the 
22 responsible party restore or replace water supplies contaminated 

with oilT-~~~~~~~~-4:ae~~-&Y-p*ee¥e~s-~~<~~&& 
24 e9s4:-9~~ge4:ive--a~~e£Ba~ive--~~--4~ with water supplies the 

commissioner finds are cost effective, technologically feasible 
~6 and reliable and waiea .thAt effectively lRi4:i(jates mitigate ~t 

lRaRalR§aeS minimize damage to, and pl=9viees provide adequate 
28 protection of, the public health, welfare and the environment. 

Clean-up orders saall-9B~Y ~ be issued 2nly in compliance with 
30 the following l=e~~il=elReRts procedures. 

32 A. Any orders issued under this section saall mY£t contain 
findings of fact describing the manner and extent of oil 

34 contamination, the site of the discharge and the threat to 
the public health or environment. 

36 

38 

40 

42 

44 

46 

48 

50 

52 

B. A responsible party to whom such an order is directed 
may apply to the board for a hearing on the order if the 
application is made within 10 working days after receipt of 
the order by a responsible party. The board shall appoint 
an independent hearing examiner to hold a hear ing saall-l>e 
aele-&y--t.Ae-Maof'4--w-i~.fH.~~+~+.i.nq-~ as soon as possible 
after receipt of the application. The nature of the hearing 
se~el=e-~~-boar'4-&aaU· II!.la.t be an appeal. At the hearing, 
all witnesses saall II!.la.t be sworn and the eepal=tJReat 
commissioner shall first establish the basis for the order 
and for naming the person to whom the order was directed. 
The burden of going forward saall then sai~t shifts to the 
person appealing to demonstrate, based upon a preponderance 
of the evidence, that the order should be modified or 
rescinded. Within 7 days after the hearing, the seal=e 
hearing examiner shall make findings of fact. The board 
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shall vote to accept, reject or modify the findings of the 
hearing examiner at the next regularly scheduled board 
meeting and shall continue, revoke or modify the 
commissioner's order. The decision of the board may be 
appealed to the Superior Court in accordance with the Maine 
Administrative Procedure Act, Title 5, chapter 375, 
subchapter VII. 

4. EnforcelMJnt; penalties; punitive daIIaqes. Enforcement, 
10 penalties and punitive damages are as follows. 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

A. Any person who causes, or is responsible for, a 
discharge to ground water in violation of section 543 saa •• 
14 not se subject to any fines or penalties for a violation 
of section 543 for the discharge if that person promptly 
reports and removes that discharge in accordance with the 
rules and orders of the department and the board. 

B. Any responsible party who fails without sufficient cause 
to undertake removal or remedial action promptly in 
accordance with a clean-up order issued pursuant to 
subsection 3 is not eligible for cOverage under the fund 
pursuant to section 568-A, subsection I, and may be liable 
to the State for punitive damages in an amount at least 
equal tOL and not more than 3 timesL the amount of any sums 
expended from the fund in addition to reasonable attorney's 
~ as a result of syea failure to take prompt action. 

C. Notwithstanding paragraphs A and B, a person who 
violates any laws or rules administered by the department 
under this subchapter is subject to the fines and penalties 
in section 349. 

i,,--~-e·-fK-epec-tYf--iWt:Il&"'Kl"_.;r-he--Qe.pa~~:&t;-may 
ae~y~EeT-&y-~~-lease.-~~r~&&t;~-&F-e6aeEw~seT 

aBY-Eea.-p£epeE~y-~-~4~~~-~~~~~~~-t;Aat;-t;ae-seaEa 

iB-~~~-~~~4~~~r-sy-~J~-~4-t~~~r-~&-BeeessaEY 
6e-~~-t-~-EeMeQ~a.-~~~~-6a~&-~~~,--~-saa.l 

Se-B9-€a~6e-~-~4~~~~~~~~-~-a~Q~r&-aBy-iB6eFes6 
iB-Eeal-pEepeE6Y-YBaeF-&ais-saeeaap&eFT 

AT--~e-&&a~Q-~~~~~~-it1r-~-~~&-&Q&&eet;i&:&-~eF-a 

EeMea~al-~~~~~-i~T-~~~~-iB6eEe&6-~~~~-es6a6e 
is-ae~~iEeQ-~~--t~~~~r~~~~~~t;y-~:&-waiea 

&ae--~~~-~9-~-a€~~4~e4--~&-~~~~-a&&Qr&s-~-he--seaEa 

6aEey~a--a--€~~~~--~--~~---~~-~~:&t;--t;Aat;--6ae 

MYBieipali6y-wi~~-~--t;~a:&&~~-ef-~-he--~~~-fellewiB~ 
eeMple6ieB-ef-6ae-FeMea~a.-aet;ieBT 

50 5 A. Land acquisition. Upon approval of the board by 213 
majority vote, the department may acquire by purchase, lease, 

52 condemnation, donation or otherwise, any real property or any 
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interest in real property. to undertake remedial actions in 
2 response to a discharge of oil. including. but not limited to: 

4 

6 

8 

A. Actions to preyent further discharge and to mitigate or 
terminate the threat of a discharge of oil: 

B. Actions to clean up and remoye oil from the site: and 

C. Replacement of water supplies contaminated by or at 
10 significant risk of contamination by a discharge of oil. 

12 The department may exercise the right of eminent domain in the 
manner described in Title 35-A, chapter 65. to take and ~old real 

14 property to proyide drinking water supplies to replace thos~ 

contaminated by a discharge and to undertake soil and ground 
16 water remediation to protect water supplies that are at 

significant risk of contamination. The department may transfer 
18 or convey to au person real prs:J»erty or any interest in real 

property once acguired. 
20 

Sec. IS. 38 MRSA §S68-A is enacted to read: 
22 

1. Eligibility for fund coverage. Eligibility for. coverage 
24 by the fund of clean-up costs and eligible 3rd-party damage costs 

is gOVerned by the following proyisions. 
26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. The applicant must Submit within 90 days of reporting 
the discharge. a written reguest to the couunissioner to be 
covered by the fund. The reguest must include: 

(1) A description of the discharge and the locations 
threatened or affected by the discharge, to the extent 
known: 

( 2) An agreement that the applicant shall pay the 
initial costs of cleanup and 3rd-party damage claims up 
to the deductible amount specified in subsection 2: and 

(3) Documentation that the applicant is in substantial 
compliance with the requirements of paragraph B. 

B. An applicant is in substantial compliance when the 
commissioner finds that the following requirements are met; 

(1) The compliance schedule. in section 563-A. for 
nonconforming facilities except that those facilities 
or tanks reguired to be removed by October 1. 1989. 
have until October 1. 1990, to be remoyed before they 
are considered out of compliance: 
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(2) Any outstanding consent agreement or clean-up 
order issued by the commissioner under section 568, 
subsection 3, regarding violations of this subchapter: 

(3) Any outstanding court order or consent decree 
regarding violations of this subchapter: 

(4) For motor fuel storage and marketing and retail 
facilities, the following reguirements: 

(a) Applicable design and installation or 
retrofitting reguirements for leak detection as 
covered by section 564, subsections 1 and I-A: 

(b) Section 564, subsection 1-B, overfill and 
spill prevention eguipment; and 

(c) Section 564, subsection 2, paragraphs B to H, 
not including paragraph F; 

(5) For consumptive use heating oil facilities: 

(a) Section 565, subsection 1, if applicable: and 

(b) Section 565, subsection 2: and 

(6) For waste oiL and heavy oil' and airport hydrant 
facilities with discharges that are not contaminated 
with hazardous constituents, compliance with rules 
adopted by the board regarding: 

(a) Design and installation, if applicable: 

(b) Retrofitting of leak detection and corrosion 
protection, if applicable; 

(c) Overfill and spill prevention: 

(d) Monitoring of cathodic protection systems: 

(e) Testing reguirements for tanks and piping on 
evidence of a leak: 

(f) Maintenance of a leak detection system: and 

(g) Reporting leaks. 

The burden of proof is on the department to show a lack of 
substantial compliance. The COmmissioner shall make writte~ 
findings of fact when making a determination under this 
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paragraph. These findings are subject to appeal to the 
board. The board's decision is subject to judicial review 
pursuant to Title 5, chapter 375, subchapter VII. 

C. The facility for which the applicant is applying for 
coverage is not owned or operated by the Federal Government. 

D. In any one calendar year, an applicant may only apply 
for coverage of clean-up costs and 3rd-party damage claims 
that total less than $2,000,000 aggregate. 

E. An applicant is not eligible for coverage under this 
section if the appliCant has anyone or combination of the 
following relationships with an entity that owns or operates 
an oil refinery: 

(1) Is owned directly by or directly owns that entity: 

(2) Is a franchisee of that entity: 

(3) Is a member of a partnership or limited 
partnership that includes that entity: 

(4) Is a subsidiary of that entity: or 

(5) Is a parent corporation of that entity. 

An applicant is not subject to this exclusion from coverage 
if its sole relationship with the entity is a contractual 
agreement to purchase oil from the entity exclusively for 
retail sale or for the applicant's consumption. 

2. Deductible.. Applicants eligible for coverage by the C 

34 fund under subsection 1, must pay the initial costs for expenses 
resulting from cleaning UP and compensating eligible 3rd-party 

36 damages from a discharge prohibited under section 543 on a per 
occurrence basis according to the following schedule: 

38 

40 

42 

44 

46 

~p'er of facilities 
2l!UWl 

.1. 
2 to 5 
6 to 10 
11 to 30 
over 30 

Costs pai!Lb.Y 
applicant 

$2,500 
5,000 

10,000 
50,000 

100,000 

48 The commissioner shall pay any eligible additional costs up to 
$1,000,000 associated with activities under section 569, 

50 subsection 5, paragraphs B, D and r. resulting from a discharge 
from the fund. The commissioner may pay any costs eligible for . . 
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coverage by the fund above SI,OOO,OOO from the fund but the 
2 COmmissioner shall recover these expenditures from the 

responsible party pursuant to section 569. 
4 

3. Ixeamtions frc. deductible. The commissioner may waive 
6 the deductible reguirement for an applicant's personal residence 

if the couunissioner determines that the applicant does not have 
8 the financial resources to pay the deductible. The board shall 

adopt rules to determine the standards to be used to assess an 
10 applicant's ability to pay this deductible. 

12 4. Agr....ats. Any payments to or on behalf of applicants 
for clean-up activities undertaken by the applicant must be 

14 pursuant to a written agreement between the applicant and the 
commissioner. The agreement must include, but is not limited to; 

16 

18 

20 

22 

24 

A. A plan and schedule for remedial actions; 

B. A provision for enforcement of the agreement and 
sanctions for nonperformance; 

C. Provisions for cost accounting and reporting of costs 
incurred in remediation activities; and 

P. An agreement to clean up the site to the satisfaction of 
2.6 the commissioner. 

28 5. UncQIIIlM!Dsated 3rd part:! "mage claws. If within 12 
months of a claim, a person designated as a responsible party by 

30 the commissioner refuses to pay 3rd-party damage claims not 
covered by the fund, the commissioner may pay these claims from 

32 the fund pursuant to section 569, sUbsection 2-A. Any amount so 
paid must be recovered from the responsible party pursuant to 

34 section 569. 

36 Sec. 16. 38 MRSA §S69, as amended by PL 1989, c. 502, Pt. B, 
S60 and c. 543, S6, is further amended to read: 

38 
§569. Ground Water Oil Clean-up Fund 

40 
The Ground Water Oil Clean-up Fund is established to be used 

42 by the department as a nonlapsing, revolving fund for carrying 
out the purposes of this subchapter. To this fund saa •• -~ ~ 

44 credited all registration fees, fees for late payment or failure 
to register, penalties, transfer fees, reimbursementsL 

46 assessments and other fees and charges related to this 
subchapter. To this fund saa.*--&& ~ charged any and all 

48 expenses of the department related to this subchapter, including 
administrative expenses, payment of af'a--pac-t-y 3rd-party damages 

50 covered by this subchapter, costs of removal of discharges of oil 
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and costs of cleanup of discharges, including, but not limited 
2 to, restoration of water supplies and any obligations of the 

State pursuant to Title 10, section 1024, subsection 1. 
4 

The Rea~a--el--~~~~--~~~-~ commissioner may 
6 authorize the borrowing of funds by and between the Maine Coastal 

and Inland Surface Oil Clean-up Fund and the Ground Water Oil 
8 Clean-up Fund to carry out the provisions of subchapters II-A and 

II-B. All funds borrowed pursuant to this section sAal. mYat be 
10 repaid with interest to the fund of origin in as prompt a manner 

as revenues allowy--~e ~ rate of interest sAa •• -se determined 
12 by the Treasurer of Stater based on the average rate of interest 

earned on funds invested during the period of the loan. 
14 

Money in the fund, not needed currently to meet the 
16 obligations of the department in the exercise of its 

responsibilities under this subchapter and not on loan to the 
18 Maine Coastal and Inland Surface Oil Clean-up Fund, sAall mYat be 

deposited with the Treasurer of State to the credit of the fund 
20 and may be invested in such a manner as is provided for by law. 

Interest received on that investment BAa •• !!!.Ya..t be credited to 
22 the Ground Water Oil Clean-up Fund. 

24 A 3rd-party commercial risk pool account is establish~ 

within the fund to pay 3rd-party damage claims for claims 
26· resulting from discharges from bare. steel and noncathod~cally 

protected underground storage tanks used for commercial purposes 
28 up to $100« 000 per claimant including those costs in subsection 

5. paragraphs D. E and E-l. associated with those claims. The 
30 commissioner may retain consultants to administer these funds. 

32 1. Research and development. The Legislature may allocate 
not more than $100,000 per year of the amount then currently in 

34 the fund to be devoted to research and development in the causes, 
effects and removal of pollution caused by oilT--pe~Ee~e¥m 

36 p~ea1:le~s--and--~Ae,iE-~ on ground waters of the State. 
These allocations sAa •• um&..t be made in accordance with section 

38 570-A. 

40 

42 

44 

46 

48 

50 

52 

2-A. 7bird-party ~ages. Any person claiming to have 
suffered actual economic damages ~e--~a~- es~a~e-~--~~ 

including. but not limited to, property e~ damage. loss of income 
and medical expenses directly or indirectly as a result of a 
discharge of oil to ground water prohibited by section 543, in 
this subsection called the claimant, may apply within i-m&R~A6 1 
years after the occurrence or discovery of the diseAa~~e injury 
or damage, whichever date is later. to the Baud commissioner 
stating the amount of damage alleged to be suffered as a result 
of that discharge. The board shall prescribe appropriate forms 
and details for the applications. The commissioner may contract 
with insurance professionals to process claims. The board, upon 
petition and for good cause shown, may waive the i-AleR~A 2-year 
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limitation for filing damage claims. For claims made on 
2 discharges eligible for coverage by the 3rd-party commercial risk 

pool account« the commissioner shall pay the first S100« 000 per 
4 claimant out of the 3rd-party commercial risk pool account as 

long as funds are available. The commissioner shall pay any 
6 claims that exceed S100« 000 or available money in the 3 rd-party 

commercial risk pool account from the fund. 
8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. If a claimant is not compensated for 3rd-party damages 
by the responsible party or the expenses are above the 
applicant • s deductible and the claimant and the eeaIFEi--ac-. 
aB*e--t.€» congnissioner agree as to the amount of the damage 
claim, the eeal'Ei commissioner shall certify the amount of 
the claim and the name of the claimant to the Treasurer of 
State and the Treasurer of State shall pay the amount of th~ 

• claim from the Ground Water Oil Clean-up Fund. 

," 

B. If the claimant and the eeal'Ei commissioner are not able 
to agree as to the amount of the damage claim, the eeal'Ei 
6aa**--fe~~Aw4~A--~~~~~~--~~ claim ~el'--ae~4eR--~~-~~ 

Eiepal'tRleRe--a-&--pc~-iil--eah--~I::&F- is subject to 
subsection 3-A. 

C. A claimant shall take all reasonable measures to 
minimize damages suffered by the claimant as a result of a 
discharge of oil. 

D. Third-party damage claims 6aa** mY£t be stated in their 
entirety in one application. Damages omitted fro~ any claim 
at" the time the award is made 6aa**-ge ~ deemed waived. 

ET---~--e~a~&--~i~~-~F---~A46--~~---al'e 
l'eeevel'aB*e--~~--4R--~--~---~~~~--~---eai6 
6YBeaapeeIFT-~-46--~-i~~-~'-~~-be9~&~ae~lFe-~~--eae 

l'emeEiie6-~~i~~~--&QG&-Eiamage-€~~m6-~-&&~-6Ygeaapeel' 

alFe-eHe*ysive ... 

F. Awards from the fund on damage claims 6aa** may not 
include any amount waiea the claimant has recovered, on 
account of the same damage, by way of settlement wi th or 
judgment of a court of competent jurisdiction against the 
person causing or otherwise responsible for the discharge. 

G. It is the intent of the Legislature that the remedies 
provided for 3rd-party damage claims compensated under this 
subchapter are nonexclusive. A court awarding damages to a 
claimant as a result of a discharge of oil to ground water 
prohibited by section 543 shall reduce damages awarded by 
any amounts received from the fund to the extent these 
amounts are duplicative. 
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H. Paments from the fund for 3rd-party damage claims may 
not exceed $200,000 per claimant. 

3-A. Deter.ination of disputed 3rd-party dailaqe claims. 
The commissioner shall establish a claims processing capabili ty 
within the department to hear and determine claims filed under 
this subchapter which are not agreed upon by the claimant and the 
sea§e commissioner. 

A. An independent hearing examiner appointed by the 
commissioner shall hear and determine any disputed 3rd-party 
damage claims. 

B. To the extent practical, all claims arising from or 
related to a common discharge saa.. ~ be heard and 
determined by the same hearing examiner. 

C. Hearings before the hearing examiner saa •• --se ~ 
informal and the rules of evidence prevailing on judicial 
proceedings saal. ~ not se binding. The hearing examiner 
may administer oaths and require by subpoena the attendance 
and testimony of witnesses, the production of books, records 
and other evidence relative or pertinent to the issues 
presented to the hearing examiner for determination. 

D. Determinat;ons made by the hearing examiner saa.l-ee ~ 
final and those determinations may be subject to review by a 
Justice of the Superior Court, but only as to matters 
relating to abuse of discretion by the hearing examiner. A 
claimant seeking review of a hearing examiner determination 
shall file an appeal in the Superior Court within 30 days of 
the determination. 

E. The commissioner shall certify the amount of the damage 
award, if any, after determination by the hearing examiner, 
and shall certify the name of the claimant to the Treasurer 
of State, unless the commissioner has determined that the 
claimant is a responsible party, in which case .the. 
cOmmissioner shall withhold certification saa.l-~~~~ 
until all claims that the eepa§~eR6 commissioner has 
against the responsible party with respect to the discharge 
have been satisfied. 

4w--'.adi~--A-~~~-~-p&~-sappel-e~-~4~~~-p&~ 
sa§§el-~-~~~~~~~-ppee¥e6s-~~~-~~~~&-e6aep 

~aaR-~a~~iAe-~-~~~~&p&ak~r-iRe.¥eiR~-~~-~~-~~~r-~b-'¥e. 
eil.,-ke*"e6eRe.,,-~e~-~~-~-diesel ~~r--&Ga-k],.-&&-a&&&&se4-eR-6ae 

6paRs'ep-e~-~a~e-~~~~~~~~~-~~],.~~~-~~e&B&&&&r-aS 
ee~iRee-4~~~-i46r-~~ee~i~~--~A&&&-fees-~~-~-paie 

~eR6a.y-~-~A&-e4~-~~~~-~aeili6y-~~~~&-~ae-~~-e' 
peeepes-~~~~~~-~~-~~-eepap~eR~Y--~kk-~-~~aB6~~--'ees 

saa.l-~-€~eQ4~eQ--~-~~-g§e¥Re-~~--Qi~--G~&-~p-~~-ypeR 
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~eeeip6-~~-QepaF~eB6r-eK€e~-<~-&A&-aMe¥R~-~-~-'ee6 

2 iR-~-e~--~-~--&aFFe~-~--~ase~iRe-~-~.--p&F-~<~--e' 
Fe'iReQ--pe&Fe.eYM-~~&&-~-~~<--~~~~--e~Ae*--~AaR 

4 ~ase*iRe--~--~- a6pAak&r--SAa**--~-~~~~~-~~--~Ae 
Qepa~6meRe-ypeR-~eeeipe-as-'el*eW6y 

6 

8 

10 

12 

14 

16 

18 

20 

Ay--~~-&aQ-&Re-~~-pe~eeRe-~--&A&-e.€e66-~~~-Se 
eFaB6~e~~eQ-~e-~Ae-~4~~~4~~~~~-~~-Qepe&i&-iR 

eAe-YRQe~~~eYRQ-gi*-See~a~e-Rep*aeeMeRe-'YRQy. 

aY--~i.~y-6e¥e.-aA~~~~-~~~~"»&&&&-&Aa •• -Se 
e~aas~e~~eQ-~e-~~~~~~~~~~~~&~-~F-Qepesie 

iB--&A&-~~-~~~~4~-~e.--MaiBe-~-~~-~-Y8ee 

iBi6ia**y--~~--~-~-~.aR~6--&e-~~-~~-€e6~6--e~ 
~eMeva*T-Qi6pe6a~7-<~~-~-~-e~-YBQeF~~eYRQ 

eil-~~~-iaei.i&~&-~~~-~eea~ee-~-ewBeF-eeeypiee 

e~-<~~~--FeB&a~-~~~~-~~-~a€i~i~ie6-~-&aR.6 
Aave-&eea-~4~4~~-&Ae-eepa*~eR~-~-~~~~-pesiR~ 
aB-eRviFeBMeB&al-&AFea&-eF-as-AaviR~-seeR-a&aReeReey 

A'&eF-aA-~~~~-ei-$§TgggTggg-Aa6-~<~~~~-&&-&Ae 

22 'iRaRee-AY~Ae*i~y-~-~~~~~~~~-ei-$}rgggrggg-Aa6 

&eeR-~*aR6~e**ee-~e-~~~~~~~~-A~&A&~~&~-pYF&yaR&-&e 

24 &Ai&-~-~r-~Ae-~-Sa**~--~-a66e66ed--pYF&yaB&-~~-~Ai& 

6Y&6ee&ieR-6Aall-se-Feeyeee-sy-e_-peF-SaFFely 
26 

i-A. Funding. Funding for the Ground Water Oil Clean-up 
28 Fund is as follows. 

30 

32 

34 

36 

38 

40 

42 

44 

46 

48 

50 

A. Until January 1. 1994. and after January I. 1998. a fee 
is assessed- of 44' per barrel of gasoline: 2S' per barrel of 
refined petroleum products and their by-products other than 
gasoline. liquid asphalt and 16 fuel oil. including 12 fuel 
oil. kerosene. jet fuel and diesel fuel: and lOt per barrel 
of 16 fuel oil. The fee is assessed on the first transfer 
of those products by oil terminal facility licensees. as 
defined in section 542. subsection 7. and on a person 
required to register with the commissioner under section 
545-B. who first transports oil in the State. These fees 
must be paid monthly on the basis of records certified to 
the commissioner. This subsection does not apply to waste 
oil transported into the State in any motor vehicle that has 
a valid license issued by the department for the 
transportation of waste oil pursuant to section 1319-0 and 
which is subject to fees established under section 1319-1. 

B. After January I. 1994. the fees assessed in paragraph A 
increase to 48, per barrel of gasoline and 27, per barrel of 
refined petroleum products and their by-products other than 
gasoline. liquid asphalt and 16 fuel oil. including 12 fuel 
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oil, kerosene, jet fuel and diesel fuel. The fees assessed 
2 on 16 fuel oil remain at lOt per barrel. This paragraph is 

repealed on January 1, 1998. 
4 

C. The owner or operator of an underground oil storage 
6 facility that stores motor fuel or is used in the marketing 

and distribution of oil shall pay an annual fee of S130 per 
8 tank not constructed of fiberglass, cathodically protected 

steel or other noncorrosiye material. These funds must be 
10 deposited in the 3rd-party Commercial risk pool account. If 

the funds in the account are inadeQuate to pay the claims, 
12 costs and expenses for which PaElent from the account is 

authorized, the board may increase the per tank assessment 
14 up to SSOO per tank. Any shortfall in the account occurring 

after the maximum assessment has been leyied must be paid 
16 out of the fund. Upon pament of the annual fee, the 

commissioner shall issue a certificate of coyerage for the 
18 tank. 

20 4 B. Allocation from GrOund Water Oil Clean up Fund. From 
the fees assessed in subsection 4-A, 6' per barrel of gasoline, 

22 refined petroleum products and their by-products, other than 
.1iQuid asphalt, must be transferred by the department upon 

24 receipt as follows. 

26 A. Sixty-two an4 one half percept of the 6¢ per barrel fee 
must be transferred to the Finance Authority of Maine for· 

28 deposit in the Underground Oil Storage Replacement Fund. 

30 a. Thirty-seyen and one half percent of the 6¢ per barrel 
fee must be transferred to the Maine State Housing Authority 

32 for deposit in the Housing Opportunities for Maine Fund to 
be used initially for loans and grants to finance the costs 

34 of remoyal, disposal, replacement or abandOnment of 
underground oil storage facilities and tanks located on 

36 owner-occupied or residential rental property. which 
facilities and tanks haye been identified by the department 

38 as leaking or posing an environmental threat or as haying 
been abandoned. 

40 
After an aggregate Sum of S5,000,000 has been transferred to the 

42 Finance Authority of Maine and an aggregate Sum of S3,QQQ,QQQ bas 
been transferred tq the Maine State Housing Authority pursuant to 

44 this subsection, the per barrel fee assessed pursuant to 
subsection 4-A must be reduced by 6¢ per barrel. 

46 
5. Disbursements from fund. Money in the Ground Water Oil 

48 Clean-up Fund eRa •• ~ be disbursed for the following purposes 
and no others: 

50 

52 
A. Administrative 
equipment costs of 

expenses, personnel expenses 
the department related to 
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administration and enforcement of this subchapter and· any 
loans to the Maine Coastal and Inland Surface Oil Clean-up 
Fund made pursuant to this section. Administrative 
expenses. personnel expenses and equipment costs may not 
exceed $1.734.000 per fiscal year; 

B. All costs involved in the removal of a prohibited 
discharge, the abatement of pollution and the implementation 
of remedial measures including restoration of water 
supplies, related to the discharge of oilT--~~~~ 

p.eEl\le~s--and--,"kej,.--b¥--iK'~ to ground water covered by 
this subchapter not paid· by a responsible party or an 
applicant for coverage by the fund; 

C. Sums allocated to research and development in accordance 
with this section; 

D. Payment of the ~.El-paE~Y 3rd-party damage claims awarded 
in accordance with this section that are not paid by the 
responsible party or applicant for coverage by the fund; 

E. Payment of cos ts of aFB:i~l'a":iell hearings. independent 
hearing examiners and aI'B:i,"l'a"el'~ independent claims 
adjusters for 3rd-party damage claims; 

E-l. Payment of costs of the administration of the. 
3rd-party commercial risk pool account: 

F. Payment of costs of insurance by the State to extend or 
implement the benefits of the fund: 

G. Sums up to $50,000 each year, which have been allocated 
by the Legislature on a contingency basis in accordance with 
section 570-A for payment of costs for studies of the 
environmental impacts of discharges to ground water 
prohibited by section 543 wk:iek thAt may have adverse 
economic effects and whiek that occur subsequent to the 
allocation, when the studies are deemed necessary by the 
commissioner; allEl 

H. All costs associated with the Board of Underground Oil 
Storage Tank InstallersTL-aAd 

I. Payments to or on behalf of applicants eligible for 
coverage by the fund under section 568-A. subsection I. for 
expenses above the deductible specified in section 568-A. 
subsection 2. incurred in commissioner-approved clean-up 
activities and specified in an agreement under section 
568-A. subsection 4. 

5-A. Reporting mechanism. If the potential liabilities of 
52 the fund exceed projected income for the fund, the commissioner 
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shall notify the joint standing committee of the Legislature 
2 having jurisdiction over energy and natural resources within 30 

days of determining that a shortfall will occur and submit 
4 recommendations for revising coverage of the fund or generating 

the needed income. 
6 

6. JleDbursaaents to the Ground Water Oil Clean-up Fund. 
8 The eepal'UeB," commissiOner shall seek recovery for the use of 

the fund of all sums greater than $1.000.000 per OCCurrence. 
10 expended from the fund pursuant to subsection 5. paragraph I. for 

an applicant for coverage by the fund found by the commissioner 
12 to be eligible under section 568-A. subsection 1. and all sums 

expended from the fund when. no appliCant was found by the 
14 commissioner to be eligible under section 568-A. subsection 1, 

including overdrafts, for the purposes described in subsection 5, 
16 paragraphs B, 0, E aBeL G and I, or for other damage incurred by 

the State, in connection with a prohibited discharge, including 
18 interest' computed at IS," a year from the date of expenditure, 

unless the eepal'UeR," commissioner finds the amount involved too 
20 small or the likelihood of success too uncertain. Requests for 

reimbursement to the fund if not paid within 30 days of demand 
22 saa** ~ be turned over to the Attorney General for collection . 

• 
24 7. Waiver of reimbursement. Upon petition of any 

responsible party, the board may, after hearing, waive the right 
26 to reimbursement to the fund if it finds that the occurrence was 

the result of any of the following: 
28 

30 

32 

34 

36 

38 

A. An act of war; ~ 

8T---~-~~-7ef--~~-r--e~,"aeF--~~~~--~~~--el' 

mQR~e~pa*T-eHeep~-ifi~&fa~-~~~~~~~F&Qa&~-,"e-see,"~eR 

§83~-el' 

C. An act of God, which saa**-~ ~ an unforeseeable 
act exclusively occasioned by the violence of natur~ without 
the interference of any human agency. 

Upon such a finding by the board, immediate credit ,"ael'e~el'-saa~~ 

40 nm.s..t be entered for the party involved. The findings of the 
board saa**--be ~ conclusive, as it is the legislative intent 

42 that the waiver provided in this subsection is a privilege 
conferredL not a right granted. 

44 
8. htinguishing the 3rd partr C9IIBercial risk PQ9..1 

46 account. When all claims against the 3rd-party commercial risk 
pool account have been extinguished and. in the judgment of the 

48 commissioner, provision for payment of any potential 3rd-party 
claims against the account have been made. the commissioner shall 

50 refund any excess funds in the account to those persons who paid 
an annual fee into the account. The commissioner shall make 

52 refunds in the proportion that the owner's or operator's total 

Page 30-LR2465(2) 



R "f 4.' 
.~. Vol " 

COMMITrEE AMENDMENT .. A .. to S.P. 632, LoD. 1725 

contribution bears to the total contributions to the fund. Two 
2 years after notice to the operator • s or owner • s last address, 

unclaimed funds in the 3rd-party conunercial risk pool account 
4 escheat to the State if the party has made no claim for refund. 

6 Hhen the State Auditor performs an annual postaudit of the GrounQ 
Water Oil Clean-up Fund, the auditor shall prepare a separate 

8 audit report of the 3rd-party commercial risk pool account. Tbe 
report must be maintained by the commissioner and made available 

10 upon re~uest to participants in the account. 

12 Sec. 17. 38 MRSA §S70, as repealed and replaced by PL 1987, 
c. 735, §72, is amended to read: 

14 
5570. Liability 

16 
Because it is the intent of this subchapter to provide the 

18 means for rapid and effective cleanup and to minimize direct 
damages as well as indirect damages and the proliferation of 

20 3rd-party claims, each responsible party is jointly and severally 
liable for all disbursements made by the State pursuant to 

22 section 569, subsection 5, paragraphs B, D, E aBeL G and 1, or 
other damage incurred by the State, including interest computed 

24 at 15'\ a year from the date of expenditure, except for costs 
found by the conunissioner to be eligible for coverage under the 

26 i.Y.rul. The conunissioner shall demand reimbursement of costs and 
payment of damages that are not eligible for coverage by th'e fund 

28 to be recovered under this section and payment BRa •• ~ be made 
promptly by the responsible party or parties upon whom the demand 

30 is made. If payment is not received by the State within 30 days 
of the demand, the Attorney General may file suit in the Superior 

32 Court and, in addition to relief provided by other law, may seek 
punitive damages as provided in section 568. Notwithstanding the 

34 time limits stated in this paragraph, neither a demand nor other 
recovery efforts against one responsible party may relieve any 

36 other responsible party of liability. 

38 In any suit filed under this section, the State need not 
prove negligence in any form or matter by a defendant. The State 

40 need only prove the fact of the prohibited discharge and that a 
defendant is a responsible party, as defined in section 562. 

42 
A person who would otherwise be a responsible party BRa •• i§ 

44 not se subject to liability under this section, if that person 
can establish by a preponderance of the evidence that the 

46 liability pursuant to this section for which that person would 
otherwise be responsible, was caused solely by: 

48 
1. Act of God. An act of God; ~ 

50 
2. Act of war. An act of warf~ 

52 
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16 Sec. 18. 38 MRSA §S70-A, as enacted by PL 1985, c. 496, Pt. 
A, §14, is amended to read: 

18 
§S70-A. Budget approval 

20 
The eepaFYleR6 commissioner shall submit i6S budget 

22 recommendations for disbursements from the fund in accordance 
with section 569, subsection 5, paragraphs A, C, F aReL G and H 

24 for each biennium. The budget &Aall ~ be submitted in 
accordance with Title 5, sections 1663 to 1666. The State 

26 Controller shall authorize expenditures 6AeFe'Fem from the fund 
as approved by the commissioner. Expenditures pursuant to 

28 section 569, sosee6ieRs subsection 5, paragraphs B, 0 aReL EL 
E-l and I may be made as authorized by the State Controller 

30 following approval by the commissioner. 

32 Sec. 19. 38 MRSA §S70-B, as amended by PL 1985, c. 785, Pt. 
B, §179, is further amended to read: 

34 
§S70-B. Personnel and equipment 

36 
The eepallueB6 commissioner shall 'establish and maintain at 

38 saeA appropriate locations as--~--sAaU---de-t:-fK-m4-ne---6e--~ 

appFepFia6eT-~~A employees and equipment as-i~~~~-~-ma~ 
40 ge necessary to carry out this subchapter. TlJ.e commissioner, 

subject to the Civil Service Law, may employ saeA personnel as 
42 may-se necessary to carr~ out the purposes of this subchapter and 

shall prescribe the duties of those employees. The salaries of 
44 those employees and the cost of that equipment sAall ~ be paid 

from the Ground Water Oil Clean-up Fund established by this 
46 subchapter. 

48 Sec. 20. 38 MRS A §S70-F,2nd t, as enacted by PL 1985, c. 496, 
Pt. A, §14, is amended to read: 

50 
The board shall adopt rules for underground oil storage 

52 6aB.S facilities for sto"ring waste· oil. The board shall also 
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promulgate rules governing field-constructed, airport hydrant and 
2 heavY oil underground oil storage facilities. These rules saa** 
~ not ge limited by the provisions of subchapter II-B. 

4 
Sec. 21. 38 MRSA §570-H is enacted to read: 

6 
5570-B. Reporting regpiregents 

8 
The following reports are required. 

10 
1. JlrU-arognd insurance. . On or before March 1. 1991. the 

12 Bureau of Insurance shall report to the joint standing committee 
of the Legislature having jurisdiction over energy and natural 

14 resources on the availability of insurance to cover costs not 
covered by the Ground Water Oil Clean-up Fund. The report must 

16 include information on the cost of premiums and the 
characteristics of coverage. 

18 
2. Adegya~ of fund. On or before February IS. 1992, the 

20 commissioner with the cooperation of the Bureau of Insurance. 
shall report to the joint standing committee of the Legislature 

22 with jurisdiction over energy and natural resources on the 
department's experience administering the fund. the 3rd-party 

24 commercial risk pool account. clean-up activities and 3rd-party 
damage claims. The report must also include an assessment of the 

26 adequacy of the fund to cover anticipated expenses and any 
reCOmmendations for statutory Change. 

28 
3. Reyiew of availability. By January 15, 1998, the agency 

30 of the State having jurisdiction over insurance matters shall 
review the availability of on-site clean-up and 3rd-party 

32 liability' insurance for underground oil storage facilities. This 
assessment must include the identification of any gaps in the 

34 availability of coverage, costs of coverage and a review of funds 
in other states prOviding insurance coverage. 

36 
Sec. 22. Allocation. The following funds are allocated from 

38 the Ground Water Oil Clean-up Fund to carry out the purposes of 
this Act. 

40 

42 
ENVIRONMENTAL PROTECTION, 

44 DEPARTMENT OF 

46 Ground Water Oil Clean-up Fund 

48 

50 

Positions 
Personal Services 
All Other 
Capital Expenditures 
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1990-91 

(IS) 
$465,512 

8,438,787 
199,000 



R..ofS. 

2 

4 

6 

8 

10 

12 

14 

16 

18 

20 

22 

24 

26 

28 

30 

32 
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Provides funds for 3 Assistant Engineer 
positions, 3 Environmental Specialist IV 
positions, 2 Environmental Specialist III 
positions, 2 Geologist positions, 2 Oil and 
Hazardous Materials Specialist II positions, 
a Senior Geologist position, an Oil and 
Hazardous Materials Specialist I position, a 
Data Control Clerk position, general' 
operating expenses, expected clean-up costs 
and 3rd-party liability expenses. 

DEPARTMENT OF ENVIRONMENTAL 
PROTECTION 
TOTAL 

ATTORNEY GENERAL, DEPARTMENT OF THE 

Administration· Attorney General 

Positions 
Personal Services 
All Other 

Provides funds for 2 Assistant Attorney 
General, positions and relateQ. expenses to 
carry out' this Act. 

DEPARTMENT OF THE ATTORNEY GENERAL 
TOTAL 

TOTAL ALLOCATIONS 

$9,103,299 

(2 ) 

$65,540 
3,000 

$68,540 

$9,171,839 

34 Sec. 23. Applicability. An applicant mal" only apply for 
coverage by the fund of discharges that have not had any 

36 expenditure of state funds for clean-up costs or 3rd-party damage 
claims as of April 1, 1990, or discharges that have had no 

38 clean-up orders issued as of April 1, 1990. 

40 Sec. 24. Effective date. Sections 15 to 22 of this Act take 
effect July 1, 1990, except that part of section 16 that amends 

42 Title 38, section 569, subsections 4, 4-A and 4-B, which takes 
effect May 1, 1990. 

44 
Sec. 25. Repeal. Sections 15 to 23 of this Act are repealed 

46 December 31, 1999. 

48 

50 

Emergency clause. 
preamble, this Act 
otherwise indicated. 

In view of 
takes effect 

the emergency cited in 
when approved, except 
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FISCAL NOTE 

Enactment of this bill would: 

1. Result in an increase in Other Special Revenue to the 
Department of Environmental Protection (Ground Water Oil Clean-up 
Fund, account 104535.2) in the amount of $764,320 for fiscal year 
1989-90 and $9,171,839 for fiscal year 1990-91. These increases 
in dedicated revenue represent amounts the department anticipates 
from: 

A. The proposed increase to 44e per barrel of gasoline, 25e 
per barrel of refined petroleum products and an increase to 
10e per barrel on 16 fuel oil. These prov1s10ns are 
expected to result in $7,483,750 of dedicated revenue 
annually. Also, this bill enacts future increases in 1994; 

B. An additional $35 registration fee for all underground 
tanks except for personal residence. The dedicated revenue 
derived from the proposed fee on a projected 21,451 tanks 
with an estimated 75'\ compliance rate will be approximately 
$563,089; and 

C. A commercial risk pool account that assesses a risk 
based fee of $130 on bare steel tanks used for commercial 
purposes". The increase in dedicated revenue based on 11,538 
commercial steel tanks, with a projected compliance" rate of 
75'\, is expected to be approximately $1,125,000. It should 
be understood that as bare steel tanks are replaced, the 
revenue from this source will decrease; 

2. Require an allocation of Other Special Revenue to the 
Department of Environmental Protection (Ground Water Oil Clean-up 
Fund, account 104535.2) in the amount of $9,103,299 for fiscal 
year 1990-91. This allocation would provide funds for required 
staff, administrative expenses, expected clean-up costs and 
3rd-party liability expenses; and 

3. Require an allocation of Other Special Revenue to the 
Department of the Attorney General in the amount of $68,540 for 
fiscal year 1990-91. This allocation would provide funds for 2 
Assistant Attorney General positions.' 

STATEMENT OF FACT 

This amendment establishes a state fund to provide financial 
coverage of the costs related to oil discharges for owners and 
operators of underground storage tanks that are in substantial 
compliance with state law. 
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The first 13 sections of the amendment amend technical 
2 requirements for the installation and operation of underground 

storage tanks to bring them into conformance with federal 
4 requirements and to ensure the installation of technically sound 

and reliable underground storage tanks. As of the effective date 
6 of this Act, all new and replacement underground oil tanks will 

have secondary containment. These sections also add addi tional 
8 requirements for piping associated with underground oil storage 

facilities and overfill and spill prevention equipment. A 
10 registration fee of $35 is assessed on all underground oil 

storage tanks, except those at a personal residence. 
12 

The next sections of the amendment amend the Ground Water 
14 Oil Clean-up Fund to cover most of the clean-up costs and 

expenses incurred by 3rd parties for damages for discharges from 
16 underground oil storage facilities that are installed and 

operated in compliance with state law. 
18 

This fund, augmented by an increase in the per barrel fee on 
20 gasoline, petroleum products and their by-products, provides 

coverage for owners and operators of underground oil storage 
22 facilities to meet federal requirements for insurance coverage 

for their facilities. Owners and operators are eligible for 
24 coverage upon request, provided they are in substantial 

compliance with installation, removal and maintenance 
.26 requirements for their facilities, the facilities are not owned 

or operated by the Federal Government or the facility is not 
28 owned or the owner is not in partnership with an entity that owns 

refining capacity. An applicant for coverage by the fund must 
30 pay a portion of the costs involved with remediating the 

discharge, based on the number of facilities the applicant owns. 
32 The Commissioner of Environmental Protection may waive the 

deductibility requirements for homeowners if they can not afford 
34 the deductible. Any costs paid by the fund that exceed 

$1,000,000, will be recovered from the responsible party. 
36 

Coverage for 3rd-party damage claims is expanded from 
38 current law to include all economic damages resulting from the 

discharge up to $200,000 per claimant, and these awards are not 
40 considered exclusive remedies. 

42 A commercial risk pool account is enacted as part of this 
amendment. This account would cover the first SlOO,OOO of any 

44 3rd-party damage claims resulting from a leak from any bare steel 
tanks or tanks not cathodically protected in commercial use. 

46 Owners of these tanks are required to pay an increased 
registration fee in addition to being liable for increased 

48 assessments if the fund is not sufficient to cover all the 
eligible costs. 

50 
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The fund provisions are repealed on December 31, 1999. 
2 There are 3 reporting requirements enacted as part of this 

amendment. 
4 

6 

8 

The use of 
by-products" is 
definition of 
by-products. 

the term "oil, petroleum products 
modified in the bill in recognition 
"oil" includes petroleum products 

or their 
that the 

or their 

Reported by Senator 
Natural Resources. 
Senate Rule 12. 
(3/29/90) 

Erwin for the Committee on Energy and 
Reproduced and Distributed Pursuant to 

• (Filing No. 5-633) 
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