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L.D. 1689

(Filing No. H- 4786

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "{ |" to H.P. 1217, L.D. 1689, Bill, "An
Act Relating to Periodic Justification of Departments and
Agencies of State Government under the Maine Sunset Laws'

Amend the bill in Part A in section 4 in that part
designated "§923." in subsection 3 in the last line (page 2, line
51 in L.D.) by striking out the underlined words "expressly
continued” and inserting in their place the following:
'continued by Act of the Legislature'’

Further amend the bill in Part A in section 4 in that part
designated "§925." in subsection 2, in the 2nd paragraph in the
3rd line (page 3, line 44 in L.D.) by striking out the underlined
figure "927" and inserting in its place the following: '928'

Further amend the bill in Part A in section 4 in that part
designated "§927."” in subsection 9 in paragraph B in subparagraph
(1) (page 10, line 6 in L.D.) by striking out the underlined word
"Corps” and inserting in its place the following: 'School’

Further amend the bill in Part A in section 4 in that part
designated "§927." in subsection 11 in paragraph A in
subparagraph (3) in the 3rd and 4th lines (page 11, lines 9 and
10 in L.D.) by striking out the underlined words "State Employee
Heal Insuran Program"” and inserting in their place the
following: ' mpl h h insuran C

Further amend the bill in Part A in section 4 in that part
designated "§927." in subsection 11, paragraph B by striking out
all of subparagraph (5) (page 11, line 22 in L.D.).

Further amend the bill in Part A in section 4 in that part
designated "§927." in subsection 11, paragraph B by renumbering
the subparagraphs to read consecutively. -

Further amend the bill in Part A in section 8 in subsection
5 by 1inserting after the '2nd sentence the following: 'In
extenuating circumstances, the Commissioner of Administration may
grant a waiver to that 90-day limit,'
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COMMITTEE AMENDMENT "%%" to H.P. 1217, L.D. 1689

Further amend the bill in Part A by striking out all of
section 13.

Further amend the bill in Part A in section 15 in subsection
7 in the 4th 1line from the end (page 17, 1line 9 in L.D.) by
striking out the underlined symbol and figure: "$50,000" and
inserting in their place the following: '$100,000"'

Further amend the bill in Part A in section 18 in that part
designated "§1743-A." in the first paragraph in the 3rd 1line
(page 17, line 49 in L.D.) by striking out the underlined symbol
and figure: "$50,000" and inserting in their place the
following: '$100,.000"'

Further amend the bill in Part A in section 19 in that part
designated "§1745." in the first paragraph in the 2nd line (page
18, line 18 in L.D.) by striking out the underlined symbol and
figure "$50,000" and inserting in their place the following:
'$100,000"

Further amend the bill in Part A in section 21 in that part
designated "§1747." in subsection 3 in the last line (page 19,
line 30 in L.D.) by striking out the underlined word "apd" and
inserting in its place the following: ‘or

Further amend the bill in Part A by striking out all of
section 23 and inserting in its place the following:

'Sec. 23. 5§ MRSA §1892, first §, as amended by PL 1987, c. 701,
§1, is further amended to read:

The board shall consist of 14 15 voting members and advisory
members appointed as provided in this section. For the purpose
of this section, the word "designee" means a person in a major
policy-influencing position as defined in chapter 71.

Sec. 24. 5 MRSA §1892, sub-§1, as amended by PL 1987, c. 701,
§§2 and 3, is further amended to read:

1. Voting members. The voting members of the board shall
consist of:

A. The Commissioner of Administration or his the
commissioner's designee;

B. The Commissioner of Finance or his the commissioner's
designee;

C. The Commissioner of Human Services or his the
commissioner's designee;
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COMMITTEE AMENDMENT "{%" to H.P. 1217, L.D. 1689

D. The Commissioner of Labor or his the commissioner's
designee;

E. The Commissioner of Transportation or his the
commissioner's designee;

F. The Deputy Secretary of State, Division of Motor
Vehicles;

G. One member appointed by the Governor from the Office of
the Governor;

H. Two members appointed by the Governor representing the
remaining state agencies of State Government;

I. Two members, appointed by the Governor who are
administrators or managers of data processing systems in the
private sector;

J. The Commissioner of Economic and Community Development
or the commissioner's designee;

K. The Executive Director of the Maine State Housing
Authority or the director's designee; and

L. The Executive Director of the Finance Authority of Maine
or the director's designee~; and

M. The Executive Director of the Maine State Retirement

System or the director's designee.'

Further amend the bill in Part A in section 26 by striking
out all of subsection 6 and inserting in its place the following:

‘6. Compensation, The trustees shall be c¢ompensated, as
vi i r 7 from n h retirem
system. For the purposes of this subsection, "administrative
leave"” means an excused n from work durin he empl )
m work h for which th m n r ive a
reduction in compensation, except that it does not include the
use of earned vacation time specified by the employment contract;

"public employee trustee’ means a trustee selected or elected
according to subsection 1, paragraph B, C or E, or an employee as

that term is defined by section 17001, subsection 14,

Notwithstanding section 12004-F, subsection 9, certain trustees

hall mpen follows. The employer of a public
m e h ran inistrative leav he r

of that trustee in order for th ru e attend an activit
compensable under section 12002-B. If administrative leave is

granted to the trustee, then the trustee shall not receive per

diem authorized under chapter 379 and an amount equal to the

legislative per diem which would otherwise be paid from the funds
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COMMITTEE AMENDMENT ”,?: to H.P. 1217, L.D. 1689

f the retiremen m h ru hall be id dire
that person's employer, unless the employer is the State.'

Further amend the bill in Part A in section 27 in subsection
7 in the first paragraph by striking out all of the 2nd and 3rd
sentences (page 22, lines 26 to 30 in L.D.) and inserting in
their place the following: 'Th rd _i m from th
requirements of chapters 143, 153 and 155, except that the board

shall comply with all payroll and personnel processing

m in ch 4 with h
and programs of the Bureau of Public Improvements and is subject
he requiremen £ ion 1742 s ion 19, The

Department of Finance and the Department of Administration shall
provide SUrvivor benefit payroll, retirement payroll and

contribution refund services and, at their option, may provide

other services under these chapters to the Maine State Retirement

em_a he reques f the board., When the board utilize he
ervi nder h chapters, it shall comply with _the
C iremen n C r £ th rvi '

Further amend the bill in Part A in section 27 in subsection
7 by striking out all of paragraph C.

Further amend the bill in Part A in section 32 by striking
out all of subsection 3 and inserting in its place the following:

'3. Plumbing and subsurface waste water disposal. The
department, __with the advice and consent of the Plumbers'

Examining Board, shall adopt miaimum-rules--relating-te-plumbing
and - subsurface--sewage -dispesal--systems--and - the——én&&a}}aéion—ané

inspeetion-thereof referen ionall niz
code, Igg de Qgggmgng. with the advice ggd consent Qﬁ ; e
lumber ing Boar m n r
h Th men hall inim o rel
§Hbiﬂ__éig__iﬁ_igg__ﬁLﬁeﬂ§§___§¥§&§_§ All rules, including
installation and inspection rules, must be consistent with Title

30-A, chapter 185, subchapter III, and Title 32, chapter 49, but
this does not preempt the authority of municipalities under Title
30-A, section 3001, to adopt more restrictive ordinances; and
shall hold hearings on the first Tuesday of February of each year
for the purpose of considering changes in the rules pertaining to
plumbing and subsurface sewage disposal systems and the
installation and inspection thereof. These rules may regulate the
location of water supply wells to provide minimum separation
distances from subsurface sewage disposal systems. The department
may require a deed covenant or deed restriction when determined
necessary.

Any person who violates the rules adopted under this subsection,
or who violates a municipal ordinance adopted pursuant to Title
30-A, sections 4201 and 4211 or uses a subsurface waste water
disposal system not in compliance with rules applicable at the
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COMMITTEE AMENDMENT "{}" to H.P. 1217, L.D. 1689

_time of installation or modification shall be penalized in

accordance with Title 30-A, section 4506. Enforcement of the
rules shall be the responsibility of the municipalities rather
than the department. The department or a municipality may seek to
enjoin violations of the rules or municipal ordinances. In the
prosecution of a violation by a municipality, the court shall
award reasonable attorney's fees to a municipality if that
municipality is the prevailing party, unless the court finds that
special circumstances make the award of these fees unjust.'

Further amend the bill in Part A by striking out all of
section 33.

Further amend the bill in Part A in section 45 by striking
out all of that part designated "§1002." and inserting in its
place the following:

§1002. State Apprenticeship and Training Council

The State Apprenticeship and Training Council, as
established by Title 5, section 12004 12004-G, subsection 8 25,
shall be composed of %% 12 members to be appointed by the
Governor and made up as follows: 4 members shall be
representatives of employees and shall be bona fide members of a
recognized major labor organization; 4 members shall Dbe
representatives of employers and shall be bona fide employers or
authorized representatives of bona fide -employers; and--3 2
members shall be representatives of the public amd--shall--be,
selected from neither industrial employers nor employees, nor
shall they be directly concerned with any particular industrial

employer or employee; and 2 members who shall represent the
interests of women, minorities and aid to families with dependent
children recipients in apprenticeship. The appointments shall be

made so that the term of one member of each group shall expire
each year. Bach member shall hold office until his--sucessor 2
successor is appointed and qualified, and any vacancy shall be
filled by appointment for the unexpired portion of the term. The
ehairman chair and secretary of the council shall be named by the
members of the council and the ehairman chair shall be a member
of the council. The Associate Commissioner of Vocational
Education, the Director of the Bureau of Labor Standards and

the Commissioner of Labor and the director of apprenticeship
training of the Maine Vocational-Technical Institute System shall

be ex officio members of the council without vote. The members of
the council shall be compensated according to the provisions of
Title 5, chapter 379.

The budget request of the council shall be incorporated in
the overall budget of the Bureau of Labor Standards, and the
director shall be responsible for the disbursement of these funds
according to council policy. The director shall be responsible
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COMMITTEE AMENDMENT “f)” to H.P. 1217, L.D. 1689

for the selection and supervision of all personnel who may be
employed by the council.

The council shall:

1. Establish standards. Establish standards, through joint
action of employers and employees, and assist in the development
of apprenticeship programs in conformity with this chapter and
generally encourage and promote the establishment of
apprenticeship programs;

2. Registration. Register or terminate or cancel the
registration of apprenticeship programs and apprenticeship
agreements;

3. Certificates of completion. Issue such certificates of
completion of apprenticeship as shall be authorized by the
council to apprentices who have been certified by a joint
apprenticeship committee or employer as satisfactorily completing
their training:;

4. Records. Keep a record of apprenticeship programs and
apprentice agreements, including the number of women in
apprenticeships by trade and the number of women apprentices in
gccupations that are nontraditional for women:

5. Cooperate with others. Cooperate with the Stake
Department of Educational and Cultural Services, the Board of
Trustees of the Maine Vocational-Technical Institute System and
the local school authorities in the organization and
establishment of classes of related and supplemental instruction
for apprentices employed under approved agreements;

6. Rules and regulations. Issue such rules and
regulatiens, pursuant to Title 5, seetion--806l--et-se¢g- chapter

372, subchapter II, as may be necessary to carry out the intent
and purpose of this chapter;

7. Reports. Make a report to the Governor of its
activities and the results thereof, including those activities
specifically undertaken to increase the participation of women
and recipients of aid to families with dependent children, which

report shall be incorporated in the biennial report of the
Director of the Bureau of Labor Standards: amd

8. Prison industries programs. Cooperate and consult with
the Department of Corrections to develop policies concerning the
issues of job safety for prisoners involved in prison industries
programs, work release programs and job displacement created by
such programs and to develop opportunities for jobs in the prison
industries programs consistent with Title 34-A, section 1403,
subsection 9+; and
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COMMITTEE AMENDMENT ”/3” to H.P. 1217, L.D. 1689

9. Commitment to apprenticeships for women and recipients

f ai ili with d ndent children. Cooperate, consult

and coordinate with the Maine Commission for Women, the advisory

council to the Maine Aid to Families with Dependent Children

GCoordinating Committee, established by Title 22, section 3773,
\'4 i i whi m

prevent the g eater participation of women and of aid to families
wi depen children recipien in renticeshi an h

n ry m ken vercome them.

Meetings of the council shall be held quarterly and as often
as 1is necessary in the opinion of the majority of the council.
The ehairman chair shall designate the time and place of the
meetings and the secretary shall notify all council members at
least one week in advance of each meeting. A majority of the
membership of the council shall constitute a quorum, provided
that each group has at least one representative present.’

Further amend the bill in Part A by striking out all of
sections 51 to 63 and sections 65 to 67.

Further amend the bill in Part A in section 68 in that part
designated "§3492." by striking out all of the 2nd paragraph
(page 44, lines 12 to 16 in L.D.) and inserting in its place the
following:

'Plumbing State plumbing inspectors appointed under this
section shall have the same powers throughout the several
counties of the State as sheriffs have in their respective
counties, relating to enforcement of this chapter and rules
promulgated under this chapter. n lumbing in r
finds any plumbing installation in any building or structure
which dges not comply with the adopted state plumbing code that

r wi h 1 1 i
i i mov med i n
that order must be complied with imm i ly b h wner or
nt of the premis r buildin he installer of th
plumbing in v1glg;;gn. It any state p umg ng inspector finds any
1 i in n in_an ildi re which
anger her propert r t h blic he in tor ma
forbid use of the building or structure by serving a written
order upon the owner and the ocgcupant, if any, to vacate within a

reasonable peri £ tim e a in th rder.

A rson ordered a lumbin in or rre
1 in ficien I v il r re m

appeal the order to the Plumbers’ Examlnlng Board by flllng with
that board within 48 hours of receipt of the order a written

notice of appeal. The board shall review th al_ and issue
its written decision within 10 days after regeig; of the notice
of appeal. If the board upholds the inspector's order, it shall
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COMMITTEE AMENDMENT ”éi" to H.P., 1217, L.D. 1689

g escribe the time period for the regu;g;;g correction specified
in i wri n ision or th ime within which th rson m
vacate ; e building or structure, he decision must be complied
with, less appealed as Drov1ded Any person ordered by the
QQQ LQ correct a plumbing deficiency or to_wvacate a building or
r u m 1 h grder to the Superior Court in
iﬂ&QLQﬁBQQ.!iLh_&QQ_Maiai_AﬂmiBiii_ﬁtil1_Elgsgﬂulﬁ_luﬁh_;likli_iL
chapter 5. _subchapter VII, by fjling a petition €for review

within 4§ hours _L___SQ_QL_Q_—L———Q—ﬂQ————I—ﬁ—ﬁﬂﬂ—&—ini—L——iilg
its wri n ision within 2 fter i f th i n

for review,

The §g§'§'g of the Superior Court on the appeal is final.
The ongr by a sta ;g plumbing inspector and the or gg by _the

Pl er Examinin rd shall al be final an u n
further 1 n ilur file imel written l a

provided,

Upon the failure of any person to carry out the final order,

Plumbers' Examining Board ma etition th uperior urt for
the county in which the premises or building is located from an
injunction to enforce that order. If the court dg;grm;nes ugg
hearin h ition th lawful £i T W

shall order compliance.'

Further amend the bill in Part A by striking out all of
sections 69 to 76 and inserting in their place the following:

'Sec. 69. 32 MRSA §12213, as enacted by PL 1987, c. 489, §2,

is amended to read:
§12213. Appointment

The Board of Accountancy, as established by Title 5, section
12004 12004-A, subsection 1, shall be within the Department of
Professional and Financial Regulation. The board shall consist
of 5 members appointed by the Governor. Each member of the board
shall be a citizen of the United States and a resident of this
State. Three members shall be holders of certificates issued
under section 13352 12227 and of currently valid permits issued
under section 12251 and shall have had, as their principal
occupation, active practice as certified public accountants for
at least the 5 preceding years. One member shall hold a
certificate issued under section 12273 12239, currently valid
permit issued under section 12251 and shall have had, as his 3
principal occupation, active practice as a noncertified public
accountant for at least the 5 preceding years. One member of the
board shall be a representative of the public. Appointments shall
be for 3-year terms and the term of one member, other than the
member registered under section 12273 12239 and the public
member's term, shall expire each calendar year and appointments
of less than 3 years may be made in order to comply with this
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COMMITTEE AMENDMENT "/9; to H.P. 1217, L.D. 1689

limitation. Any vacancy occurring during a term shall be filled
by appointment for the unexpired term. Upon the expiration of his
the term of office, a member shall continue to serve until his a
successor has been appointed and has qualified and the
successor’'s term shall be 3 years from the date of the
expiration, regardless of the date of his appointment. No person
may be eligible to serve more than 3 full consecutive terms
provided that, for this purpose only, a period actually served
which exceeds 1/2 of the 3-year term shall be deemed a full
term. The Governor shall remove any member of the bhoard for
cause.

Sec. 70. 32 MRSA §12214, sub-§1, as enacted by PL 1987, c.
489, §2, is amended to read:

1. Orgarnization. The board shall elect annually from among
its members a ehairman chair and a secretary who shall be a
certified public accountant. The board shall meet at such times
and places as may be fixed by the board or at the call of the
ehairman chair or a majority of the board members. Three members
of the board shall constitute a quorwn for the transaction of
business, provided that at least one of the 3 members present is
the public member or the member who is registered under section
13373 12239. The board may have a seal. The board shall retain
or arrange for the retention of all applications and all
documents under oath that are filed with the board and also
records of its proceedings and it shall maintain a registry of
the names and addresses of all licensees under this chapter. 1In
any proceeding in court, civil or criminal, arising out of or
founded upon any provisions of this chapter, copies of any of the
records certified as true copies under the seal of the board
shall be admissible in evidence as tending to prove the contents
of those records.

Sec. 71. 32 MRSA §12251, sub-§5, as enacted by PL 1987, c.
489, §8, is amended to read:

5. Renewal. An applicant for renewal of a permit under
this section shall show that he--has--fuifilled requirements of
continuing professional education consisting of not less than 12
hours in each one-year period and not less than 72 hours in any
3-year period have been fulfilled. The board shall establish by
rule the number of hours of continuing professional education
required in each one-year period and 3-year period and shall not
require more than 120 hours in each 3-year period. That education
shall consist of the general kinds and in such subjects as shall
have been specified by the board by rule. The board may provide
by rule that fulfillment of continuing professional education
requirements of other states will be accepted in 1lieu of the
foregoing. The board may also provide by rule for prorated
continuing professional education requirements to be met by
applicants whose initial permits were issued less than one year
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COMMITTEE AMENDMENT "f?L to H.P. 1217, L.D. 1689 -

prior to the renewal dater-aand--it . The board may prescribe by
rule special lesser continuing education requirements to be met
by applicants for permit renewal whose prior permits lapsed prior
to their applications for renewal,-and-regardiag-whom--it-would -in
eonsequenee- be-ineqiH-table -to -reguire - a- full- -compliance - -with-all
reguirements--0£--ceontinuing--profecsional--education--that--would
etherwise-have-been- applicable-to--the period -o£-lapse. The board
in its discretion, may renew a permit to practice despite failure
to furnish evidence of satisfaction of requirements of continuing
professional education only upon condition that the applicant
follow a particular program  oOr schedule of continuing
professional education. In issuing rules and individual orders in
respect of requirements of continuing professional education, the
board in its discretion may use and rely, among other things,
upon guidelines and pronouncements of recognized educational and
professional organizations; may prescribe for content, duration
and organization of —courses; may take into account any
impediments to interstate practice of public accountancy which
may result from differences in those requirements in other
states; and may provide for relaxation or suspension of those
requirements in regard to applicants who certify that they do not
intend to engage in the practice of public accountancy.

Sec. 72. 39 MRSA §25, as amended by PL 1987, c. 402, Pt. A,
§208, is repealed.’

Further amend the bill in Part A by striking out all of
section 83.

Further amend the bill in Part A by inserting after section
84 the following:

‘Sec. 85. Application. Notwithstanding section 27 of this
Part, the Board of Trustees of the Maine State Retirement System
shall be subject to the requirements of the Maine Revised
Statutes, Title 5, chapters 143, 153 and 155, until such time as
the board represents to the Department of Administration and the
Department of Finance that all necessary rules are promulgated
and procedures are established for the proper operation of the
system or until January 1, 1990, whichever is earlier.'

Further amend the bill in Part A by renumbering the sections
to read consecutively.

Further amend the bill in the fiscal note by inserting
before the first paragraph the following:

'Sections 1, 2, and 27 in Part A of the bill will allow the
Board of Trustees of the Maine State Retirement System to set the
salary of the executive director, subject to the maximum salary
available to state employees. This may result in an increase in
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the administrative expenses of the retirement system. This
potential increase will not affect contribution costs.'

STATEMENT OF FACT

This amendment <clarifies 1legislative intent: corrects
technical errors; authorizes the Commissioner of Administration
to grant a waiver for the 90-day period by which the State
Employee Health Commission must have a fully executed contract
with a health insurance carrier; deletes the provision directing
the director of the Risk Management Division to provide insurance
advice and services to various emergency medical personnel and
systems:; increases the threshold for the Bureau of Public
Improvements' involvement in  public improvement projects

- undertaken by public schools to $100,000; increases the

membership of the Policy Review Board to 15 by adding the
Executive Director of the Maine State Retirement System or the
director's designee; retains existing law regarding the Bureau of
Human Resources' responsibilities to establish apprenticeship
programs in State Government; corrects a drafting error to
implement original committee intent regarding compensation of
Maine State Retirement System board members; clarifies that the
Board of Trustees of the Maine State Retirement System is subject
to the administrative oversight of the Office of Information
Services; directs the Department of Human Services to adopt by
reference a nationally recognized plumbing code with the advice
and consent of the Plumbers' Examining Board: deletes the
transfer of the administration of the internal plumbing code from
the Department of Human Services to the Plumbers' Examining
Board; retains current law regarding licensure of applicants for
certified public accountant or public accountant certificates;
adds the director of apprenticeship training of the Maine
Vocational-Technical Institute System to the State Apprenticeship
and Training Council, adds provisions to the record keeping and
reporting requirements of the council, retains council
cooperation with the Department of Educational and Cultural
Services, and adds the Maine Commission for Women as a
participant in the council's efforts to identify and overcome
obstacles to women and aid to families with dependent children
recipients in apprenticeship; eliminates the sole responsibility
for establishing apprenticeships in State Government from the
staff of the State Apprenticeship and Training Council;
authorizes the state plumbing inspector to order compliance with
the state plumbing code with the consent of the local plumbing
inspector; corrects incorrect references regarding the Board of
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COMMITTEE AMENDMENT "{1" to H.P. 1217, L.D. 1689

Accountancy; repeals an outdated section of law; establishes a
transition period for the Maine State Retirement System to assume
authority over certain administrative decisions: provides for
consecutive numbering of sections; and clarifies the fiscal note.

Reported by -the Committee on Audit and Program Review
Reproduced and distributed under the direction of the Clerk of the

6/12/89

(Filing No. H-476)
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