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114th MAl E LEGISLATUR 

FIRST REGULAR SESSION., 1989 

Legislative Document No. 1495 

H.P. 1073 House of Representatives, May 4, 1989 

Reference to the Committee on Transportation suggested and ordered printed. 

?cI (?~ 
EDWIN H. PERT, Clerk 

Presented by Representative CARTER of Winslow. 
Cosponsored by Representative DUFFY of Bangor, Representative JOSEPH of 

Waterville and Senator MATTHEWS of Kennebec. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-NINE 

An Act to Continue Recodification of the Railroad Laws. 



1 Be it enacted by the People of the State of Maine as follows: 

3 

5 

7 

9 

Sec. 1. 23 MRSA c. 301, sub-c. V, as amended, is repealed. 

Sec. 2. 23 MRSA c. 307, sub-c. Ill, as amended, is repealed. 

Sec. 3. 23 MRSA §3454, as amended by PL 1971, c. 593, §22, is 
repealed. 

Sec. 4.23 MRSA§4207, as amended by PL1987, c. 534, Pt. B, 
11 §§13 and 23, is repealed. 

13 

15 

Sec. 5. 23 MRSA §4207-A, as enacted by PL 1979, c. 650, is 
repealed. 

Sec. 6. 23 MRSA c. 410, sub-cc. II and! ill, as amended, are 
17 repealed. 

19 Sec. 7. 23 MRSA c. 615, as enacted by PL 1987, c. 748; c. 792, 
§2; and c. 794, §l, is repealed and the following enacted in its 

21 place: 

23 CHAPTER 615 

25 STATE RAILROAD PRESERVATION AND ASSISTANCE ACT 

27 

29 

31 

33 

§7101. Short title 

This chapter slJ.all pe ~nown and may be cited as the "State 
Railroad Preservation and Assistance Act. " 

§7102. Findings of fact 

The Legislature...J!)Ak:~a findipg of fact that a viable and 
35 efficient rail transportation system is necessary to the economic 

well-being of the State. 
37 

The Legislature makes a further finding of fact that the 
39 State must take active steps to protect and promote rail 

transportation in order to further the general welfare. 
41 

§7103. Railroad Preservation and Assistance Fund 
43 

1. Fund created. There is created the Railroad 
45 Preservation and Assistance Fund which shall receive revenue 

derived from the tax J,evied pursuant to Title 36, chapter 361, 
47 except that no more than $150 ,000 from this revenue shall be 

deposited in the fund in any fiscal year. The fund shall also be 
49 eligible to receive grants from other sources. The Treasurer of 

State shall receive and deposit all revenue to the fund in a 
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separate account to be known as the Railroad Preservation and 
Assistance Fund. 

2. Legislative approval of budget. 
Railroad Preservation and Assistance 
legislative approval in the same manner 
the General Fund. 

Expendi tures fro!1l the 
Fund are subject to 
as appropriations from 

~lJse of funds. Sul:!ject to the Civil 
in the fund may be expended to hire employees 
costs authorized by law for the Department 

Service Law, money 
and to defray o~her 
of Transportation, 

Bureau of Transportation Services as follows: 

A. To conduct s tu9""i"-,e",-",-s_=-r-"e",1,->a"-t=i~n""g>---"t,-,0"---,t",h",-e=-_e"..-",c-,,,0,-,,n..,0,,,m""-=i-"c,---=i~m""",p,,-,a=c-=t~-,,o=f 
rail transportation o~ the State including cost-benefit 
an al y s e s as soc i ate d w =-i-"'t""h"---=t"'h..,e"--....tp,..,o"-'s"'-"'s-"'i"'b'-'l"-'e"'--'r'-'e=t-"e"'-n"-'t~l"'-· o""""n,--o=r_=l-",o,-"s,-,s"---,,o,-=f 
individual rail lines; 

B. To conduct periodic condition surveys of rail track and 
other related facilities; and 

C. To 
actions 
State. 

acguire, lease 
are determined 

and maintgin 
to be in the 

rail li,nes wpen these 
best interest of the 

4. Balance carr.ied forward. Any balance in the fund in 
excess of that reguired for the purposes of this section shall 
not lapse, but shall be carried forward. Any allocation of this 
balance shall be identified as to source. 

5. Other fund S9U:r:s,;.I;!.~. 

Federal Rail Administration 
The fund .. may accept funds from the 

in carrying out the provisions of 
33 this chapter. 

35 §7104. Major modifications in rail service 

37 1. Notice requ.i.:r:_l;!d. Any rail_road which files a petition or 
lli.QJ2osal with the United States Interstate Commerce Commission 

39 concerning the sale, merger, abandonment or embargo of any 
railroad line in this State shall concurrently file a copy of the 

41 petition or proposal with the department. Any person, 
corporation or other entity which proposes to acguire or 

43 construct an additional railroad line in this State or provide 
rail transportation over or by means of an extended or adpitional 

45 railroad line and which files a petition or proposal with the 
United States Interstate Commerce Commission to do so shall 

47 concurrently file a copy of the petition or proposal with the 
department, and shall include information on the fitness and 

49 ability, including management. financial condition and employee 
complement. of the entity proposing to provide the rail service 

51 to provide safe, efficient and reliable rail service. 
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2. Review; report. The depar.tr.nent shall review any 
petition or proposal for major modification to the rail service 
in the State filed under subsection 1. On the conclusion of its 
review, the department shall report to. the Governor and the 
Legislature if the proposal has a major effect on rail service in 
the State. 

9 3. Failure to notify. Any entity which fails to file 
notice with the department required by this section, shall not be 

11 approved to receive financial assistance from the State, as 
defined in section 7320, subsection 1, for one year next 

13 following the date the notice is required to be filed. 

15 §7105. Railroads; 'l~_g§e or_.p_~_LC_haI:iJLQf. certain railroad lines by 
the Department of Transportation 

17 
1. Definition of t.~rm "railroad line. II Unless otherwise 

19 defined in this section, the term railroad line or lines shall be 
construed to mean the right...,of-way, track, track appurtenances, 

21 ties, bridges, station houses and other appurtenant structures. 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

2. Temporary lease ~9~p~racts fQ~nt.~nugtj_~x 

service on certain railroad line~. The Department of 
Transportation may enter into a contract with a railroad and its 
duly constituted officers, ·trustees or owners for the temporary 
lease of railroad lines or any part of a railroad line, located 
in the State, owned or otherwise lawfully controlled by the 
railroad for which abandonment has been authorized by a duly 
constituted authority, state or federal, when in the judgment of 
the.Department of Transportation the preservation of the railroad 
line or lines is necessary to protect the public interest. When 
in the judgment of the Department of Transportation the econQmic 
well-being of this State, or a significant portion of the State, 
will be impaired by the discontinuance of rail .service over the 
railroad line or lines that have been authorized for abandonment, 
the Department of Transportation may contract for the continued 
operation of rail service over any line or lines on a temporary 
basis under rules to be prescribed by the department after notice 
and h~aring at which interested parties have an opportunity to 
express their views~nd on terms and conditions as the 
Department of Transportation and the owner of the railroad may 
agree. The leases authorized may be m~de to cover the 
right-Of-way only or may cover the line intact. including the 
track, track appurtenances, ti~ bridges, station houses and 
other necessary structures. Contra!=!ts for continuation of rail 
service may be made to include the lease of the line and may 
provide for service on less than a daily basis. The department 
shall report to the next session of the Legislature with a 
recommendation for disposition of the leased or subsidized lines. 
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3. Purchase or lease Q~ertqin railroad lines. The 
Department of Transportation may purchase or lease, under such 
terms and conditions as the department and the owners of the 
railroad may agree and hold for the Statei railroad lines or any 
part of a railroad line located in the State, owned or otherwise 
lawfully controlled by the railroad when, in the judgment of the 
department, the purchase or lease of those railroad lines is 
necessary to protect the public interest. The department may 
purchase or lease the right o{ way only of any line or lines 
which it shall hold and manage for future transportation use or 
it may purchase or lease the railroad line intact. including 
track, track appurtenances, ties, bridges, station houses and 
other necessary structures. 

A. On the abandonment of service along all or a portion of 
a railroad line, the department spall be given the first 
option to lease or purc]:1ase, on just and reasonable terms, 
the railroad's rights-of-way along the abandoned portion of 
the line. Iri the event that a lease is negotiated for the 
rights-of-way, the departmtlnt shall consult with municipal 
officials and officers in the municipalities affected by the 
abandonment of service along the line to determine the need 
for preserving the rights-of-wpy along the abandoned portion 
of the line for rail transportation. If the department finds 
that the welfare of the State would be significantly and 
adversely affected by the loss of the line for railroad 
transportation purposes, the department shall seek to 
negotiate the purchase of the abandoned portion of the lin~ 
In making this determination, the department shall consider, 
among other criteria deemed significant by the department. 
future economic development activities and opportunities in 
the area served bx--the abandoned railroad service. In 
addition, the department s_hall consult with the Department 
of Economic and Community Development and the State Planning 
Office in making the determination reguired in this section. 

The department sha:n.L_-.i~Qp. fai.th, seek to leas.e the 
railroad rights of way until it finds that the preservation 
of the rights-of-way is not necessary for the welfare of the 
State or until the voters of the State approve or 
disapprove, at a statewide election, the issue of bonds to 
purchase the rights of way along the abandoned portion of 
the line. 

Nothing in this paragraph maY.....-:..l"eguire the department to 
lease or purchase the railroad rights of-wa~o an entire 
railroad line or any portion of the line for which railroad 
service has been abandoned if the railroad corporation owner 
does not intend to sell, lease or in any other way dispose 
of the rights of way by which railroad service could be 
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easily restored along the abandoned service portion of the 
line. 

!!.., The abandonment of service shall not mean or infe.L-thC!b. 
the rights-of-way on a railroad line have been abandoned. In 
.the event that the railroad, any person, firm or 
corporation, or any agency shows interest in the eventual 
restoration of service, the rights-of-way shall not be 
deemed abandoned. 

Since it is in ~he best interest of the S~~te .to retain 
rights-of-way intact, this paragraph shall apply to 
existing and fut.1J.re rights-of-way created prior to 
following the effective date of this section, as amended. 

tht;. 
all 
or 

c. Whenever the department acquires railroad lines, to hold 
alld to manage for future ra.ilroad uses, those lines shall 
not be considered abandoned for railroad purpo~es. The 
commissioner shall periodically review the need to hold 
those lines for future railroad uses. 

4. CooperationL-acc~pta:Q~Q1L(t use of fede.ral, stj!t~.9_cal 

or private funds. The Department of Transportation may accept. 
for the State, federal funds that may be apportioned under the 
United States Regional Rail Reorganization Act of 1973, Public 
Law 93-236 as amended and supplemented, other federal fund~ 

state funds and such municipal funds and private funds as may be 
available; to act for the State, in conjunction with the 
representatives of the Federal Government, municipal governments 
and private groups having a direct interest, in all matters 
relating to the acquisition, rehabilitation, construction or 
lease of railroad line or lines in the State and contracts for 

33 rail service continuation over railroad lines as provided in this 
section. 

35 
§7l06. Railroads; acguisit.ipn of railroad operating equipment by 

37 the Department of Transportation 

39 

41 

1. Definition of 
Unless otherwise defined 
operating equipment" shall 

term "railroad operating equi1?m.@t.~ 

in this section, the term "railroad 
be construed to mean freight cars. 

43 2. Acquisition of railroad operating equi~~ent. The 
Department of Transportation is authorized to lease, purchase and 

45 dispose of railroad operating equipment when in the judgment of 
the deparctment the purchase or disposal of the equipment is 

47 necessary to protect the public interest. 

49 3. Cooperatio~cceJ?.t..<mce an!i use of federql, loc9-J---.m;: 
private funds. The D§!-llQ.J"tment of Transportcttion is authorized 

51 and empowered to accept, for the State any federal, municipal or 
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private funds as may be available and to act for the State, in 
conjunction with the !federal Government, municipal goverpment.§. 
and private groups having a direct interest in the acguisition of 
railroad operating equipment. 

4. Use of state fupds prohibited. No state funds may be 
J.!. sed for any p u rpo s e de t=-i..,n",e,-"d,,--~l=-· n=-..,...:,t,..h""l",· s",--",s,-"e,-,c"-t=i-"o",n..,,,--~l=-· ""n""c,-"l...,u""d",.,.,i...,n'-.';g:>--_t""h=e 
administration of this section. 

~~tate 1i&bi1i~t~y~.~_T~h~e State shall not be held_liable in 
any con t r act pur s uan,-"t'----"'t-"o'---_t""""h""i'-"s'-----"'s"'e'-'c"-t"'-=-i""o""n'----=f-"o'-"r'---'=t~h'_'e"______"'l'_"e,..,a",s""-=i""n'-.';g:>----",,o-=..r 
purchasing of eguipment, facilities or services; for the delivery 
of products; for the stor~l'! of products; or for any oth.!H 
s e rv ice 0 r f i nan_c"",l±..· ",a""l,----",c""o""m""m",l±..· ""t"'m"'e<-'n""t"'---'t"'h"""a""t,......._m"""a ... y"-----'r,..,e""s"-"'u""l""t"___-"f .... r,..,o"'ml!............;t'"h""""e 
implementation of this section. 

Sec. 8. 23 MRSA c. 617 is enacted to read: 

CHAPTER 517 

RAILROAD CROSSINGS 

23 §7201. Land taken from railroad; notice and hearing 

25 

27 

29 

31 

33 

35 

No town way, city street, public easem~nt or hiEhway taking 
land of any railroad corporation shall be located, unless a 
notice of the time and place of the hearing on the location has 
been served on the president, any vice-president, any-director, 
the treasurer or any assistant treasurer, the general manager or 
the clerk of the corporation at least 7 days before the time for 
the hearing. In case a corporation has no officer within the 
State, service shall be made on its duly authorized agent or 
attorney within the State. Service in like manner shall be made 
on any corporation which operates a railroad of another 
corporation under lease or other agreement. 

37 §7202 •. Location of railroad crossings; expense: appeals 

39 Town ways and highways may be laid out across, over or under 
any railroad track or through or across a.ny land or right-of-way 

41 of any railroad corporation, if the Department of Transportation, 
atter' notice and hearing, so determines. The Department of 

43 Trallsportation may refuse its permission or grant permission on 
terms and conditions as it may prescrib~, and the need, if any, 

45 .ipr installation, maintenance and operati.on of signals, gates or 
other protective measures and may determine whether the expense 

47 of building and maintaining so much of the way as is within the 
li~its of the railroad corporation shall be borne by the 

49 corporation or by the munici.R£l.~ty in which the way is located or 
by the State, or the Department of Transportation may apportion 

51 the expense between the railroad corporation and the municipality 
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or State. The expense of o~rating and maintaining any protective 
device shall be borne by the corporation operating the railroad. 
T~~~~nse of installing protective devices at crossings on 
lig.te and state aid highways shall be apportioned between the 
railroad corporation and the State as the Department of 
Trans-EQrtation shall determine. The expense of installiIl9 
protective devices at crossings on town ways shall be apportioned 
between the railroad corporation and the municipality as t~~ 

Department of Transportation shall determine. The Department of 
Transportation shall report its determinations and decisions, 
file the same in its principal office at Augusta and send copies 
Q~il or otherwise to each of the parties subject to the 
determination, order or decision. Determinations, orders or 
decisions shall be final and binding on all parties unless an 
appeal from any determination, order or decision shall be taken 
to the Superior Court in the cou~ty where the crossing is 
loca~ed. The Department of TransEQXtation shall be made a party 
in the appeal. The appellant shall, within 14 days from the date 
of the filing of the determination, order or decision, file in 
the office of the Department of Transportation its reasons for 
.9~al and shall cause to be served on any other interested 
parties a copy of the reasons for appeal certified by the 
Department of Transportation. The presiding Justice shall make an 
order or decree on the appeal as law and justice may require. An 
appeal may be taken to the law court as in other actions. The 
final adjudication shall be recqrded as provided in section 7204 
~.I!d a copy of the final decision sent to the Department of 
Transportation. Costs may be taxed and allowed to either party at 
the discretion of the court. 

31 §7203. Maintenance of railroad crossings already laid out 

33 Notwithstanding any section of Part 7, in case of ways 
already laid out which cross over or under any railroad track or 

35 ~racks and not at grade, the allocation of the expense of 
maintaining so much of the way as is within the limits of the 

37 .railroad shall be determin.~d, de novo, as provided by section 
7202, by the Department of Transportation on application to it by 

39 any corporation whose track is or tracks are so crossed, or on 
application by the municipal officers of any town in which the 

41 crossing is located, or on application by the Department of 
Transportation. 

43 
§7204. Recording adjudications of Department of Transportation 

45 
Adjudications of the D~PB-rtment of Transportation relating 

47 to ways shall be recorded in the office in which the location of 
the way must be recorded. 

49 
§7205. Crossing of public ways 

51 
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Railroads may cross any public highways in the line of the 
railroad, but may not pass along public highways without the 
written consent of the officials charged by statute with the duty 
of maintenance of these ways; but when a railroad is hereafter 
laid out across a public way, it shall be constructed so as to 
pass either over or under the way unless the Department of 
Transportation, after notice and hearing, authorizes a crossing 
at grade. Before entering on the construction of any railroad 
along or across public ways, the manner and conditions of 
crossings shall be determined as provided by section 7202. 

§7206. Ways raised or lowered; course altered 

Highways and other ways may be raised or lowered, or the 
course of the highways may be altered, to facilitate a crossing 
~+ to permit a railroad to pass over or under the highway or at 
the side of it, on application to the Department of 
Transportation, and proceedings as provided by section 7202, and 
J~:or these purposes land may be taken and damages awarded as 
'p.!'-"ovided for laying out highways and ot.her ways. The Department 
of Transportation may prescribe the manner in which the work 
~hall be done by the corporation. While the use of any way is 
thereby obstructed, a temporary way shall be provided by the 
corporation. 

§7207. Discontinuance of railroad crossings 

Any railroad corporation or the municipal officers of a city 
or town in which a public way crosses or is crossed by a 
railroad, whether at grade or otherwise, may file a petition in 
writing with the Department of Transportation alleging that the 
crossing is no longer required by the public and praying that it 
may be closed or discontintu~d. The d~p-artment shalL on receip.t. 
of a petition, appoint a time for hearing on the petition, after 
notice of not less than 10 days to the petitioners, the railroad 
corporation owning or operating the railroad and the city or town 
in which the crossing is located. After the notice and heari!!£L­
if the department finds that the crossing is no longer required 
by the public, it may order that the crossing be closed or 
di,scontinued. The de...l?artment may close or discontinue railroCl-Q 
crossings, after notice of not less than 10 days to the railroad 
and municipality, or after hearing if requested within the 10 
days either by the railroad or the municipality. 

§7208. Damages for neglect 

When the corporation unn.§.~essarily neglects to perform tl:\.§. 
acts so required, those injured may recover damages in a civil 
action, commenced within one year after performance is required. 
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§7209. B:r:-idges over canals or railroads; repairs; proceedings 
where unsafe conditions 

A railroad may be carrieq over or under a canal or railroad 
in a manner as not unn~cessarily to impede the travel or 
transportation on them. The corporat;ion making the crossing is 
liable for damages, occasioned by making the crossing, in a civil 
action. Bridges and their abutments, constructed for a crossing 
of any way, shall be kept in repair by the corporation, or by 
persons or parties running trains on any railroad crossing a 
highway or town way. The municipal officers of any city or town 
ill.i3-Y give notice in writing to persons, parties or corporations 
that a bridge reguired at the crossing has not been erected, or 
is out of repair and not safe and convenient, within the 
reguirements of section 3651, or that the crossing of any higpway 
or town way passing the railroad at grade, within their 
respective cities or towns, is not made or maintained safe and 
convenient as reguired by this section. Those persons, parties or 
~orations shall erect or repair the bridge or make the 
crossing safe and convenient within 10 days from the service of 
the notice. If they neglect to do so, anyone of the municipal 
officers may apply to the Superior Court to compel the 
delinguents to erect or repair the bridge or make the crossill9....<­
A~ter hearing, the court may make any order on the hearing, which 
the public convenience and safety reguire, and may by injunctions 
compel the respondents to comply with the order. The officers 
may, after 10 days from the ~ervice of the notice, cause 
necessary repairs to be made and the expense of the repairs shall 
be paid by the persons, parties or corporations whose duty it is 
to keep the crossing safe and convenient. 

§72l0. Temporary crossings 

A railroad company may, for the purpos~ of accommoQ.i'Lt;i.:gg 
35 lumbering operations and for the transportation in ordinary 

vehicles of wood, coal, ice, hay or other commodities, establish 
37 and maintain temporary crossings of any railroad operated by it, 

by agreement with any person who may reguest the crossing for its 
39 purposes. On petition, the Department of Transportation, after 

notice and hearing, may direct any railroad company to establish 
41 and maintain the temporary crossings at places on its line of 

road as the department deems expedient, and after that the 
43 railroad company shall establish the crossings and maintain them 

in accordance with this section and sections 7211 to 7213. 
45 

Whenever, in the opJniQ_n of the departm~nt, any temporar.x 
47 Lgj.lroad crossing established under this section is no longer 

necessary, the department may, on its own motion or on petition 
49 of any interested party, after notice and hearing, order the 

crossing discontinued. 
51 
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§7211. Crossing signs on each side of track; whistle and bell 

At every temporary crossing, established in accordance with 
section 7210, boards with the words "Temporary railroad crossingL 

.l?top, look, listen" distinctly painted on each side, in letters 
Rlainly legible, shall be placed on each side line of the 
railroad right-of-way at the crossing, on a post or other 
structure, in a position as to be easily seen by persons about to 
cross the railroad at those places. For any crossing so 
established, engine bells shall be rung and engine whistles 
sounded, as provided in section 7214. 

§7212. Precautions at crossings 

No team or vehicle ~ay be driven over any temporary crossip~ 
unless the team or vehicle is first stopped within a reasonable 
distanc~ from the nearest rail of the crossing, and the operator, 
by looking and listening, determines tpat nothing is approaching 
on the tracks of the railroad. Nothing in this section may 
p'revent the Department of Transportation from making furt~§r 

regulations for safety at any crossing established under its 
direction as it deems expedient or necessary. 

§7213. Crossings kept open part of year; expense apportioned 

Each temporar~rossin.g shall be kept open only dur.ing the 
.hi-me each year as the parties interested in the crossing ma~ 

9~ree on, or as the Department of Transportation may specify in 
,!;;.ases where the department directs the crossings to be 
established. When the department directs any temporary crossing 
to be established, it shall determine who shall bear the expense 
of establishing and maintaining the crossing and it may, if it 
.§..§..~fj.t, apportion the expense between the rail.road company and 
the person or persons who have petitioned for the crossing. The 
expense of the crossing signs and the planking between the rails 
shall in any event be borne by the railroad company. 

§7214. Signboards at grade crossings; ringing of engine bells 

Every railroad corporation shall cause signboarq'§_J~r.ith .the 
words "Railroad Crossing" distinctly painted on each side of the 
si.g.nboards, or as a minimum on one side if signboards are plac~g 
facing on-coming traffic in each direction, in letters plainly 
legible, to be placed and constantly maintained at the side of 
highways and town ways where they are crossed at grade by those 
railroads, on posts or other structures, in a position as to be 
easily seen by persons passing on those ways. Every corporation 
shall cause a whistle and a bell of at least 35 pounds in weight 
to be placed on each locomotive used on its rai lroad, and the 
whistles .shall be sounded as a warning beginning at a distance of 
990 feet, on standard or narrow gauge railroads, from all 
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crossings of those ways on the same level, unless the Departmev.~ 
of Transportation, on petition of the corporation or of the 
~unicipal officers or of 10 or more residents of any city or town 
in which the crossing is located, after notice and hearing, shall 
order the sounding of the whistJ,e t.o be discontinued in any city 
or village until further order of the department. The bell shall 
be rung at a distance of 990 feet, on standard or narrow gauge 
railroads, from grade crossings and be kept ringing until the 
engine has passed the crossings. On petition of 10 or more 
residents dt the State, after notice to the railroad corporation 
and a public hearing, the department may in writing order the 
corporation to give additional warning to travelers Qn those waYli 
by reguiring the sounding of the whistles or the ringin9.-Q.f the 
bells at other places where the railroads cross the public ways 
other than at grade or run contiguous to the ways, and the orders 
shall have the same force and place the same obligations on 
railroad corporations as when reguired under this section. 

The Commission~r of Tran~rtation may tem~orarily erect 
experimental signs at certain grade crossings instead of the 
signboards with the words "Railroad Crossing," as reguired in 
this section, for the purpose of conducting research for the 
development of improved sign~rhe erection of experimental signs 
by the department at a particular crossing shall relieve the 
railroad company using that crossing from any liability in 
damages, which might otherwise arise against that company by the 
temporary removal or temporary obliteration of the railroad 
cO~£Qny signboard reguired by this section. The erection qpd 
.r.e.mov.al of the tempo.rary signs shall be at the expense of the 
dlillartment and the removal and .reinstallation of signboards with 
the words "Railroad Crossing" shall also be at the expense of the 
department. 

Nothing in this section prevents the department from making 
35 JJ,trther rules for safety at any crossing, including a private, 

t~mporary, farm or industrial crossing, as it deems expedient or 
37 necessary. 

39 §7215. Failure to comply; damages 

41 For unnecessarily neglecting to co~~ w~th any provision of 
section 7214, the corporation forfeits not more than $500. The 

43 corporation is liable for damages for its neglect to comply with 
these provisions, or for the neglect of any agent or for the 

45 mismanagement of an engine, to be recovered in a civil action by 
the person damaged by the neglect. 

47 
§7216. Right of entry 

49 

-=T",h.."e"----,o",f=-=.f-=i""c,,,e,-,!r,..,s"-l-' _""a~g-"'-'epts and elJl.l1...l.oyees-.9L-.the~artjn_~D_t_QJ~: 

51 Transportation may enter in and on property of any railroad 
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corporation for the purpose of 
crossings and attendant facilities, 
facilities. 

§7217. Plant railroad defined 

inspecting 
including 

railroad-highway 
grade separation 

Sections 1251, 12~ 7202, 7205, 7206, 7214 and section 
7307, subsections 2 and 3, so far as applicable, apply to plant 
railroads. The term "plant railroad" shall be construed to mean a 
railroad of the owners of any mills, mines, quarries, gravel 
'pits, log landings or yards, warehouses, storehouses, stock 
yards, bulk storage yards, ai~orts, piers, docks, shipyards, 
educational institutions, power plants, gas works, petroleum tank 
farms or bulk stations, or other manufacturing, processing or 
ffi~rcantile establishments, and including state and federal 
jpstitutions and developments, erected or in process of erection, 
which the railroad is located on land provided or acquired for 
~~~1pose by the owners, and whether operated by the owners, or 
by state or federal gpvernment or an agency thereof, or through 
connection with a public railroad under operating contract with 
it and by operation of its equipment over the plant railroad. 

§7218. Bridges erected by municigalities maintained 

Bridges erected by~ __ ~unic~pality, oyer which any railroad 
passes, shall be constructed and maintained in a mann~:q.Q 

!;;pndition as to safety as the Department of Transportation may 
determine. The department mqy require the officers of the 
railroad company and of the municipality to attend a hearip-9-i...n 
the matter, after notice of the hearing to all parties in 
jpterest as the department deems proper. The department shall 
determine at the hearing the repairs, renewals or strengthening 
of parts, or if necessary the manner of rebuilding ~he briQgg 
required to make the bridge safe for the uses to which it is put. 
The department shall de~ermine who shall bear the expenses of the 
repairs, renewals, strengthening or rebuilding, or it may 
apportion the expense between the railroad company and the city 
or town, as the case may be, in a manner as deemed by the 
department to be just and fair and shall make its report. 

§7219. Report of decisions and copies to parties interested 

The department shall make a report in writing of its 
decision in all matters named in section 7218, file the report in 
.the department's office, and cause a copy of the decision to be 
sent by mail to each of the railroad corporations and to t.he 
ffilJ,nicipal officers of the cities or towns, as the case may be, 
interested in the report. 

§7220. Speed limit at highway grade crossings 
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The department is authorized to fix a maximum speed limit at 
~hich trains may be run over any grade crossing of a highwa~ 
other way and, when the limit has been fixed by the department, 
no engine or train may be run over the crossings at a greater 
speed than that fixed by the department and no way may be 
unreasonably and negligently obstructed by engines, tenders or 
cars. Any railroad corporation forfeits not more than $100 for 
every violation of this section. 

§7221. Automatic signals; expense; definition 

The department may require each steam railroad co!Jl.P.ill!Y 
operating within this State to install, operate and maintain an 
automatic signal, gates or other protective device or to require 
a flagman to be stationed at any highway crossing within this 
State where, after reasonable notice and hearing, the department 
decides that public safety requires signal, gates or other 
protective device or flagman as a proper measure of protection. 
The expense of installing, operating and maintaining any signal, 
gates or other protective device or of providing the fla-9TIlan 
shall be borne by the corporation operating the railroad passing 
Qver the crossing to be prot~c~~d, except that at crossings 
located on state and state aid highways the expense of installing 
the signal, gates or other protective device shall be apportioned 
between the corporation and the State in proportions as the 
department determines. Wherever the term "signal" or "automatic 
signal"is used in this chapter, it shall be construed to be an 
appliance which gives warning of the approach of a train and 
which is either audible and visible by day and by night. or 
audible or visible as may be determined by the department. This 
section shall not apply to railroads of less than standard gauge, 
nor to the Knox Railroad Company, formerly called Georges Valley 
Railroad Company. 

35 §7222. Crossings designated 

37 The Department of Tran~ortation shall designate by general 
orders, which may be issued without formal notice or hearing, the 

39 grade crossings in this State at which, from all points on the 
highway or other way within 300 feet of these crossing~, and on 

41 either side of the crossings, measured along the highway or way, 
a traveler on the way carrying the crossing can have a fair view 

43 of an approaching train, engine or car continuously from the time 
the train, engine or car is 300 feet from the crossing, until it 

45 has passed over the crossing, either under existing conditions or 
by bushes, trees, fences, signboards or encroachments being 

47 trimmed, cut down or removed. 

49 §7223. Obstructions ordered removed; notice 
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--------------------------

At every crossing of a highway or other way, except state 
and state aid highways and a railroad at grade, the municipal 
officers of the town or unorganized place in which the crossing 
is located are authorized and required on order of the DepgLtment 
of Transportation to remove embankments and other obstructions 
within highway limits and to enter on private property and 
properly trim, cut down, remove or apply chemical treatment to 
bushes, and from time to time as may be necessary to cut down and 
~emove trees, fences, signboards and encroachments which obstruct 
the view of an engine, train or car by a traveler at or near allY 
crossing. The department shall cause. the same to be done on state 
and state aid highways. The authority of the department in an.,Y 
order to the municipal officers shall not extend beyond the land 
bounded on a line from a -p-oint 300 feet on either sipe of aIlY 
crossing, measured along the highway or other way, and a point 
300 feet on either side of any crossing measured along the 
railroad right-of-way, for the purpose of enabling a traveler on 
any way, when the travJ!ler is 300 feet or less Q.istant from any 
~rossing, to have a fair view of an approaching train, engine or 
car from one or more angles continuously from the time the train, 
engine or car is 300 feet from the crossing until it has passed 
over the crossing. Entry on private property for the purpose~ 

stated shall be only after a 10 days' notice, mailed to the last 
known address of the property owner, and posting of the notice in 
a conspicuous place in the municipality. 

§7224. E)'!;pense ot: removal paid by municipality; partial state 
reimbursement 

Wi thin a time as the .p.Jll!artment of Transportation :Qy order 
directs, the municipal officers or county commissioners shall 
cause the bushes to be cut down and removed, or chemically 
1-r®te!h and shall cause the trees, fences, signboards or other 
encroachments to be trimmed, cut down or removed and from time to 
time, as may be ordered by the department, to keep them trimmed, 
cut down or removed, and the expense shall in the first instance 
p~d by the municipality where the labor is performed, but, on 
the filing with the department of proper proof of the payment, 
1/2 of any amount shall be repaid by the State to the 
ffiV,!licipalj.ty. The payment shall be paid from the appropriatj,pn 
for the operation of the department. Any expense incurred by the 
g~partment in applying chemical treatment, or to properly trim-L 
cut down or remove and from time to time, as may be necessary, to 
keep trimmed, cut down and removed, bushes, trees and signboards, 
shall be borne by the department. 

§7225. Damages; municipality and State to share 

If any person claims daJJlgges o_n accoynt of any sl}.ch act done 
unde~r __ ~s~e~c~t~1~·~o~n~s~~7~2~2~3 __ ~a~n~d~_7~2~2~4~,~~t~h~e~~p~e~r~s~o~n~~m~a~y~,~~w~i~t~h~i~n~-2~_y~e~a~r~s 
after the doing of any act, petition the Department of 
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Transportation to assess damag~qnd the departmen~ft~L 

reasonable notice to the petitioner and to the interested 
municipality and, after hearing, shall award a sum as seems 
proper as damages to be paid by the municipality where the 
l1.roperty is located. On proper proof of any paym~nt, the Governor 
shall cause 1/2 of the payment to be paid by the State to the 

7 municipality. 

9 §7226. Buildings not removed without owner's consent 

11 Nothing contained in sJ'!..£!_tions 7222 to 7225 authorizes the 
removal of any building without the consent of the owner. 

13 
§7227. Applicability to all railroads 

15 
Except where other~ise expressly s~cified, sections 7221 to 

17 7226 and section 7228 apply to all railroads operated by steam, 
electric, diesel-electric, diesel-motor~asoline-electric or 

19 gasoline-motor power and engaged in the transpor,tation of freight 
or passengers in standard railroad freight or passenger cars. 
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§7228. Railroad company may enter private property 

I_or the purpo,se of creating and maintaining the fair vi!'!.'d: 
mentioned in sections 7221 to 7227 or for the purpose of 
improving the view at one or more angles, any steam railroad 
company subject to this chapter may enter on private property and 
remove any embankment or other obstructiJ;m except a dwelling 
house. The owner of the property is entitled to damages, and m~ 
have the damages estimated and paid in a manner provided in 
chapter 607, and there is the same right of appeal as given in 
that chapter. 

§7229. Maintenance charges for private crossings 

In a municipality in 'lihicp a private way is crossed by a 
37 railroad crossing, the municipal officers may act as agents for a 

railroad corporation in collecting maintenance and insurance 
39 charges from those persons using that crossing. Nothing in this 

section may authorize a municipality to assess or levy these 
41 charges nor to use its taxing power to collect these charges. 

43 §7230. Partial reimbursement of cost 

45 The State, by or througLtbe Depart)Tlent of Tran1?"'pQ.rta.1;:,ion,L 
may reimburse railroad corporations for up to 50% of their annual 

4 7 cost of maintaining-----!!ublic at-grade railroad CLQ,ssings and 
crossing protection devices. These crossing protection devices 

49 shall include signals, gates, crossbucks and grade separation 
bridges carrying highways over railroad lines. The actual 

51 reimbursement shall be calculated for each railroad based on the 
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following formula. "Cost" shall include all reimbursable 
incurred by the railroad, as d~termined by the commissioner, 
any payments made to the railroad by any other entities. 

cQsts 
less 

For the purpose of ~his section, public at-grade crosf;jing.§. 
shall be those crossings determined by the Commissioner of 
Transportation to be public crossings. Public crossing9 shall 
not include crossings on rail lines abandoned, embargoed or 
listed by the railroad corporation in Category I, Category II or 
Category III, as defined by the United States Interstate COlJlmerce 
Commission, on the railroad corporation's most recent system 
diagram map filed with the United States Interstate Commerce 
Commission. 

The State may provide annually each railroad co.rporation 
with a reimbursement payment. For at-grade crossings, the 
Eayment shall be determined based on each railroad corporation's 
verified average cost for crossing maintenance multiplied by the 
number of eligible crossings, with a maximum payment of $1, 500 
p~r crossing. For grade separation bridges, the payment shall be 
determined based on each railroad corporation's verified average 
maintenance cost for grade qJll@ra.tion bridges multip).ied by the 
number of eligible structures, with a maximum payment of $2,500 
per structure. 

R1!YTILent to any railroad corporation may be made contingent 
on the railroad corporation performing specified maintenance on 
specific crossings or grade separation bridges when, in the 
judgment of the commissioner, the public welfare or safety 
x-e~uires that the maintenance be performed. If the railroad 
corporation fails to perform the reguired maintenance, the 
department may contract with others for the work or perform the 
work itself. In either case, reimbur.sement of the actual costs 
§ball be made to the entity performing the maintenance or causing 
the maintenance to be performed. The reimbursement payment to 
each railroad corporation shall be adjusted to reflect the costs 
Qf any maintenance performed by others on lines for which the 
railroad corporation is responsible ung.er this provision. The 
adjustment shall also reflect an amount to cover the department's 
administrative costs for arranging the maintenance to be 
performed. 

Each railroad corpora.tJ._Qn which seeks reimburselJlent under 
.t);lis section must report annually its actual maintenance costs 
for the previous calendar year which shall be used to calculate 
the reimbursement. The department shall establish guidelines to 
determine allowable maintenance costs. 

This annual report shall describe its maintenance prog.ram 
for public grade crossings and highway over railroad grade 
separation bridges. The report shall include the total actual 
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costs incurred, total quantities of materials used and work hours 
expended for the previous year. The depar~~ent may audit records 
and supporting documentation relating to costs incurred by 
railroad corporations. 

The commissioner shall develop guidelines to require that 
7 .fJJly railroad corporation, prior to receiving a reimbursement for 

the maintenance of the line on which an eligible crossing is 
9 located shall file an annual plan by December 1st of each 

calendar year. The plan shall descr ibe the condition of the 
11 line, the maintenance to be performed in the year for which 

reimbursement is sought, the speed at which trains will be 
13 ~+lowed to operate over that line, the posted vehicle load limit 

on grade separation bridges and any other information required by 
15 the commissioner. The commissioner may also require as a 

condition of reimbursement that certain noncrossing maintenance 
17 or repairs be performed on the line or that the line be 

maintained to allow trains to operate at a certain speed, that 
19 vehicle load limits on grade separation bridges be maintained or 

that other measures affecting the safety and maintenance of the 
21 track be taken by the railroad corporation. 

23 §7231. Petition; damages; expenses; temporary ways 
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The municipal officers in instances of town ways crossing or 
~rossed by a railroad, whether ~he crossing be at grade or 
otherwise, or any railroad corporation may petition the 
Department of Transportation alleging that public safety or 
p~blic convenience either to the traveling public or in the 
operation of the railroad services requires abolishment of or 
reconstruction of or alteration of crossings or its approaches; 
or change in the method of crpssing a public way; or the closing 
Q~a crossing and the substitution of another; or the removal of 
obstructions to the sight at the crossing and requesting the 
situation be remedied. The Department of· Transportation shall 
appoint a time and place for a hearing after notice of not less 
than 10 days to the petitioners, the railroad corporat.ion, the 
municipality in which the crossing is situated, the owners or 
occupants ·of the land adjoining the crossing or adjoining that 
part of the way to be changed in grade. After notice and heari~ 
the Department of Transportation shall make its determination to 
insure safety or public convenience and by whom the abolishment, 
reconstruction, alteration, change or removal shall be made. The 
igrisdiction of the Department of Transportation shall exist 
whether the change or alterations in the crossing is within or 
without the limits of a public way. To facilitate the 
abolishment, reconstruction, alterations, changes or removals, 
highways and other ways may be raised or lowered or the courses 
of the same way may be altered to permit a railroad to pass at 
the side thereof. For the purposes afpresaid land may be taken 
and damages awarded as provided for laying out highways. 
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The Department of Transportation shall determine how much land 
may be taken and shall fix the damages sustained by any person 
whose land is taken and the special damag.es which the owner of 
land adjoining the public way may sustain by reason of any change 
in the grade of the way. 

ARpeal from any decision, order or award of the cOlllmissiQD. 
mAY be had as provided in section 7233. The Department of 
Transportation shall apportion the expenses pertaining thereto 
and damages as follows: If the way involved is a state highway~ 
50% to the Department of Transportation and 50% to the railroad 
corporation; if the way involved is a state aid high~ay, 50% to 
.the Department of Transportation and the municipality or 
!I1!.micipalities in which the way is locat~d, the pro rata share 
being determined by the percentage of state aid granted on the 
way involved and 50 Qb to the railroad corporation; if the wqy 
involved is a town way, 35% to the State, to be paid out of the 
General Fund, 15% tQ the town, or in cases under the last 
paragraph of this section l5 Qb to the county commissioners of the 
county in which the way is located and over which the county 
commissioners have jurisdiction, and 50°", to the railroad 
corporation, provided that the Department of Transportation may 
vary the aforesaid percentag~s of expense and damages as it may 
deem proper after due consideration of the relative benefits to 
be derived from the abolishment, alteration or reconstru<;!_tion, 
and provided that the amount ordered to be paid by the railroad 
gorporation shall not in any event exceed 50% of the expenses and 
damages. The Department of Transportation may approve agreements 
made by the railroad corporation and other parties in interest in 
respect to the work or varying the percentages, provided J:.he 
amount to be paid by the town shall not exceed the 15% specified 
un:],.ess the town shall vote otherwise, as to any elimination or 
alteration made under this section, the Department of 
~ransportation may determine what work fairly and properly should 
be regarded as highway construction. 

Notwi.thstanding the preceding paragraph, the co~t of 
L!;!construction of railroad grade separation structures carrying 
the highway over the railroad, including the alterations to the 
BPproaches to said structure, on nonfederal qid state aid 
Itighwa,ys shall be apportioned as follows: 70°", to the Depar.tmept 
of Transportation, 10% to the railroad corporation and 20% to the 
municipality or the county having jurisdiction of the roads in 
any unorganized township in which said structure is located, 
Rrovided that the Department of Transportation may vary the 
aforesaid percentages of cost as it may deem proper after d.ue 
consideration of the relative benefits to be derived from the 
reconstruction. 

The Department of Transportatio~ maY-make an order relative 
to the maintenance of crossings at grade or otherwise as it may 
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g~em necessary, and may determine whether expense shall be borne 
by the railroad corporation, by the municipality in which any 
crossing is located or by the State by or through the Department 
of Transportation; or the Department of Transportation may 
gpportion the expense equitably between the railroad corporation, 
the municipality and the State by or through the Department of 
Transportation. 

9 While the use of any way is obstructed in carrying out the 
£oregoing provisions of this section, such temporary way shall be 

11 'provided as the department may order. The Department of 
Transportation shall not make any order on any petition filed 

13 under this section until they are sa~isfied, by investigation or 
otherwise, that the financial condition of the corporation 

15 operating the railroad in question will enable the corporation to 
cQmply with the order, and that the probable benefit to the 

17 public will warrant th_e order and the probable expense resulting 
from the order, and that the order can be complied with without 

19 exceeding the state appropriation available. 
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The county commissioners shall have the same right of 
p~tition under this section, with respect to roads in unorganized 
places laid out by them under section 4001, as have municipal 
officers of a municipality under the .provisions of this section. 
In case a petition is filed by them, all parties interested in 
the subject matter of the petition shall be notified by the 
Department of Transportation of the filing of the petition and 
given opportunity to appear and be heard. 

§7232. Tracks of more than one railroad 

Whenever the D.§P-aLtment of Tran~Qrtat.i.Q1h.......9n a!L-CUJ-p-ligf!.t.ion 
33 or petition brought under section 7231, finds that a public way 

crosses or is crossed by tracks of more than one railroad and ~he 
35 tracks of the railroad§ are so near together that public safety 

or convenience requires the work of abolishment, reconstruction, 
37 alteration, change or removal to be done under and in compliance 

~j,th one order, the department shall give notice to all the 
39 corporations operating the railroads to appear before it and be 

heard on the application. After notice and hearing the d~artment 
41 shall determine what abolishment, reconstruction, alteration, 

change or removal, if any, of the cross,ing shall be made and 
43 shall determine by whom the work shall be done and shall 

apportion the percentage of expense to be borne by the railroad 
45 corporations between the corporations in such manner as the 

department shall deem just and proper. 
47 

§7233. Order of Department of Transportation; appeals 
49 

The order of the Department of Transportation relating--.tQ 
51 any matter on which the department may act under the authority of 
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sections 7231 and 7232 shall be communicated in writing to the 
petitioners and to all persons to whom notice of the hearing on 
the petition was given. Any person aggrieved by the order, who 
was a party to the proceedings, may appeal from the order to the 
SlJper ior Court wi thin and for the county in which the way or 
crossing is located in the manner now provided in section 7202. 
Any person aggrieved by the decision or j~dgment of the 
Department of Transportation in relation to damages for l~nQ 

taken for the purposes of section 7231 may appeal from the 
decision to the Superior Court to be held in the county where the 
land is ~ituated, within 30 days after the report of the 
Department of Transportation is made, which court shall determine 
the same by a committee of reference if the parties so agree or 
by a verdict of its jury, and shall render judgme~t for the 
damages r~covered with costs to the party prevailing in the 
1illpeal, but the committee or jury shall not alter the 
requirements in the report of the Department of Transportation. 
The appellants shall, when an appeal is taken, include in the 
complaint a statement setting forth substantially the facts of 
the case and shall give written notice of the appeal with a copy 
Qt the complaint to the opposite party. An appeal may be taken to 
the law court as in other actions. 

§1234. Trees near railroad crossings 

Whenever the Department of Transportation deems that trees--,­
Qushes or other encroachments within tpe limits of a public way 
obstruct the view at railroad crossings or where one public way 
enters another and thereby renders the way dangerous to 
travelers, it shall cause the removal of the obstructions. 

Sec. 9. 23 MRS A c. 619 is enacted to read: 

CHAPTER 619 

INSPECTION AND INVESTIGATION OF RAILROADS 

SUBCHAPTER I 

REVIEW AND MAINTENANCE 

§1301. Railroads examined; annual report 

The commissioner, or some competent person dul~~ointed by 
the commissioner, on application or whenever the commissioner 
thinks necessary, shall carefully examine the tracks, rolling 
stock, bridges, viaducts and culverts of ~railroad; and shall 
annually make a report to t,he Governor with facts as the public 
interest may require. All persons managing railroads shall give 
the commissioner the information that the commissioner at any 
time requires. 
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§7302. Certificate of safety ·for passenger trains 

3 
No passenger train may be run over any new railroad, or over 

5 any railroad in process of construction, until the commissioner 
has made an inspection of such railroad and granted a certificate 

7 of its safety for public travel. A copy of this certificat~ 

attested by the commissioner, shall be furnished to the 
9 corporation operating the railroad. Any person or corporation 

violating this section forfeits to the State $100 for each 
11 offense, to be recovered in a civil action or by complaint and 

indictment, and the Attorney General shall institute proceedings 
13 to recover the same. 

15 §7303. Experienced engineer to examine bridges 

17 Every railroad cO~20ration shall, when requested by the 
g_ommissioner, have an examination made of any iron bridge or 

19 other structure by a competent and experienced mechanical 
e!).gineer, who shall report to the commissioner the results of the 

21 engineer's examinat~ons, conclusions and recommendations, and 
transmit a copy of the same to the corporation. The report shall 

23 furnish information in detail and with such drawings and prints 
as may be in writing requested by the commissioner. 

25 

27 

29 

31 

33 

§7304. Managers notified when road unsafe 

If the commissioner at any examination finds the track-L 
culverts, bridges or rolling stock in_use so out of repair as to 
be unsafe for· travelers, the commissioner shall immediately 
notify the managers of the road of its condition and the time in 
which the repairs shall be made; and may require them to reduce 
the speed of all trains until the repairs are made. 

35 §7305. Court proceedings for noncompliance 

37 If the managers do not comply with these requirements, the 
commissioner shall file a complaint to the Superior Court in an~ 

39 county where the railroad extends, setting forth their 
examinat,ion, the condition of the road, the notice and 

41 requirement and refusal to comply; and shall notify the A~~orney 
General or the district attorney of the county of the filing of 

43 the complaint. one of whom shall appear and take charge of the 
proceedings in court. The court shall order a notice and appoint 

45 a hearing; and after a heari!).g, may order such things to be done 
by the managers of the road as they deem necessary to secure the 

47 

49 

51 

safety of travelers. Unless the managers execute a 
State, with sufficient sureties, for a sum as the 
necessary to make the repairs, conditioned that they 
the time fixed by the court, make the repairs 
satisfy the court that they will be so made, the 
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issu~an injunction against the corporation and its man~E;!~ 

prohibiting the running of any passenger trains over the portion 
of the road found to be unsafe until the order has been complied 
with or revoked. 

§7306. Passenger trains prohibited from running over unsafe roads 

When, in the opinion of tpe commissioner, the paspag~j~. 

~~QPenger trains over any portion of a railroad would be attended 
wi th imminent danger, the commissioner may notify the president 
or superintendent of the road and order the immediate stopping of 
all passenger trains about to run over that portion of the road. 
If the commissioner's order is not obey~~the commissioner shalJ,. 
at once apply to the Superior Court which may, upon satisfactory 
proof of 'the necessity for the order and without notice to the 
company, issue an injunction prohib~ting the running of passenger 
trains over the road until further order of the court. 

§7307. Crossings and bridges 

1. Company to e_rec~l19. maintain briJ;1g!'L-9)!9.rds. Every 
railroad corporation shall erect and maintain suitable bridge 
guards at every bridge or other structure, any portion of which 
crosses the railroad less than 20 feet above the tracks. The 
guards shall be approved b.Y........t.he commissioner and be erected and 
adjusted to the commissioner's satisfaction. Any corporation 
refusing or neglecting to comply with this sect~on, for each 
month of continuance in neglect or refusal, forfeits $50. Whoever 
willful..lL-destroys or breaks any bri..Qg!L.....9..uard forfeits not more 
than $100 and may be imprisoned for not more than 30 days. 

2. Railroads C:l:Q§§.jJ!.g eaGh oth~~QPpJicat;,ion-,--l1Q.t.J.ce_Q!;l.Q 
h~p.sj!lg. The commissioner shall determine the manner and 
condi tions of one railroad of any kind crossing another. Al1Y 
corporation or party op~rating a railroad may apply to the 
commissioner for a change in the then existing conditionL 
construction or manner of any crossing. The application shall be 
in wri~ing, giving the location of the crossing, and the 
commissioner shall give a hearing on the application after the 
commissioner has ordered notice to be given by the applicants as 
to the time, place and purposes of the hearing as the 
commissioner shall deem proper. The commissioner shall determine 
at the hearing what changes, if any, are necess.i;l.ry, and how the 
crossings shall be constructed and maintained, the expense to be 
borne as the commissioner may order. 

3. Crossing over railroad alreQp.y built~pQJication, 

notice and hearing. Ip the case of a r!,J.ilroad company of al1Y 
kind whose tracks are to be constru~ted across the tracks of any 
railroap. already built, the cro~sings shall be made, constructed 
and maintained in a manner and under conditions as shall be 
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ordered by the commissioner, the expense to be borne as the 
commissioner may order. The parties contemplatin~~aking a 
crossing shall apply to the commissioner in writing, giving the 
location of the crossing desired, and the commissioner shall give 
a heari.lliL after the cqmmissioner spall have ordered notice to l;>e 
given by the applicants of the time, place and purposes of the 
hearing as the commissioner shall deem proper. At the hearing, 
the commissioner shall determine the manner and conditions of 
construction and maintenance of the crossing and make a report as 
provided. 

4. Report of decisions and copies to parties inter~sted-"-

13 1'he commissioner shall make a report in writing of the 
commissioner'S decision in all matters named in .subsections 2 and 

15 3 and the commissioner shall send a copy of the decision to each 
of the railroad corpora~ions and to the municipal officers of the 

17 cities or towns interested in the decision. 

19 5. Clearances set b-y-C.ommissioner of Tran1?p.9X~i;)tion. The 
Commissioner of Transportation shall have the right to prescribe 

21 a minimum distance for clearance of any structure, pole or other 
object over or beside any railroad track. This section shall not 

23 £plLly to any structure, pole or other object in existence over or 
beside any railroad track on or before September 1, 1955. 

25 

27 
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§7308. Safety provisions 

~Jze· and cQJ:H;;J:.ructio1L-9f caboose cats; penalty. E;xcept 
g~herwise provided in subsection 2, no common carrier by 
railroad shall use on its lines any caboose car, or other car 
used for like purposes, unless the caboose or other car shall be 
at least 29 feet in length, exclusive of platforms, and equipped 
with 2 4-wheel trucks and shall be of constructive strength 
equal, at least, to that of the 20-ton capacity freight cars 
constqlcted according to master car-builder standards and shall 
be provided with a door in each end and an outside platform 
across each end of the car. Each platform shall be not less than 
24 inches in width and shall be eguipped with proper 9.uardrails, 
and with grab irons and steps for the safety of persons getting 
on and off the car. The steps shall be equipped with a suitable 
rod, board or other guard at each end and at the back, properly 
designed to prevent slipp.ing from the step. Caboose cars shall be 
of standard height with a cupola or with an observation 
compartment extending from each side of the car, and with 
necessary closets and windows. Any common carrier who violates 
any of the provisions of this subsection shall be deemed guilty 
of a misdemeanor and upon conviction shall be punished by a fine 
of not less than $100 nor more than $500 for each offense, to be 

49 enforced on complaint or by indictment. 
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2. Application of provisions. Subsection 1 shall appl-L-t-Q 
any corporation, or to any person or persons, while engaged as 
common carriers in the transportation by standard gauge railroad 
of passengers or pro~rty within this State to which the 
regulative power of this State extends. Subsection 1 shall not 
apply to any railroad company operating less than 20 miles of 
single track, nor to caboose cars used between the following 
points, namely: Between Waterville and Sko~p.egan; between 
pittsfield and Hartland; between Burnham and Belfast; between 
Leeds Junction and Farmington; between Calais and Princeton; 
between Eangor and Buc~~ort: between Livermore Falls and Canton: 
and between Lewiston lower station and Bath, via Brunswick. 

3. Walks and handrails on railroad bridges. The 
15 Commissioner of Transportation shall have the right, upon 

complaint and after nearing, to requi.re any common carrier b-y 
17 railroad to equip their bridges and trestles with suitable walks 

and handrails, if after hearing the commissioner finds that the 
19 walks and handrails are necessary for the safety of the public or 

railroad employees. 
21 

23 

25 

27 

29 

4. Frogs and quardrails. Every railroad corporation 
operating a railroad or part of a railroad in the State shall 
adjust, fill or block the frogs and guardrails on its track, with 
~fl~exception of guardrails on bridges, in a manner satisfacto~ 
to the Commissioner of Transportation, so as to prevent the feet 
pf employees from being caught in the tracks. Any railroad 
corporation failing to do so shall be punished by a fine of not 
less than $100 nor more than $500. 

31 5. Method of heati~ cars agproved. No passenger, mail or 
b<;l.9g£ge car on any railroad in the State may be heated by any 

33 ~ethod of heating or by any furnace or heater, unless the method 
or the use of a furnace or heater shall first have bee~QXoved 

35 in writing by the Commissioner of Transportation. In no even.!;~ 

~~all a common stove be allowed in any car. An~ailroad 

37 corporation may, with the permission of the commissioner, make 
any ex~eriment in hea~ing its passenger cars as the commissioner 

39 may deem proper. Any r.ailr:pad corporation violating any provision 
of this subsection forfeits not more than $500. 

41 
6. Head and rear light.lL.-.Qn caJ_s. Every person, firm or 

43 corporation operating_or coptrolling any railroad running through 
or within the State shall equip each of its track motor cars used 

45 .9JJ.ring the period from 30 minutes before sunset to 30 minutes 
after s~nrise with a headlight of construction and with 

47 sufficient candle power to render plainly visible at a distance 
of not less than 300 feet in advance of the track motor car, any 

49 track obstruction, landmark, warning sign or grade crossing, and 
~~all equip the track motor car with a red rear light of 

51 construction and with sufficient candle power as to be plainly 
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for any person, firm or corporation operating or controlling any 
railroad running through or wi thin this State to operate or use 
any track motor car from 30 minutes before sunset to 30 minutes 
after sunrise, which is not equipped with lights of the candle 
power, construction and utility described in this subsection. 

. Any person, firm or corporation operating or controlling any 
9 railroad running through or within this State using or permitting 

to be used ·on its line in this State a track motor car in 
11 violation of this subsection shall be liable to a penalty of $100 

for each violation, to be recovered in a suitor suits to be 
13 brought by the district attorney in the Superior Court of the 

county. having jurisdiction in the locality where the violation 
15 occurred. On duly verified information being given of the 

violation, the district attorney shall bring the suits. 
17 

19 

21 
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7. Safety switches and sw_itg~ li9~ts at every siging~ 

Every railroad company running trains in this State shalLpl.p.ce 
safety switches of an approved sort at every siding connecting 
with the main track. Switch lights shall be maintained iQ 
addition to switch targets with a reflective type surface or with 
an adequate reflector throughout that portion of every railroad 
where trains are run after dark. The commissioner shall have 
authority to relieve any railroad from the requirements of this 
subsection as to maintaining switch lights and reflectorized 
targets, on proper petition, after notice and hearing, and for 
good cause shown, to the extent that· the commissioner deems 
consistent with public safety. 

31 This subsection shall not apply to areas of the railroad 
controlled by block signals. 

33 
'8. . Speed at crossiI1.g~; si@als tp warn QP.proacl:!..i!lg tra.i,ns. 

35 When' one railroad crosses another on the same grade, every 
engineman on both, when approaching tillL-.point of int_ersection 

37 with an engine with or wit:tJ.out a train, shall stop the engine 
within 500 feet of the point and before reaching it and shall 

39 pass it· at a rate not exceeding 8 miles an hour, except when, 
.from the condition of the track or train, it shall be necessary 

41 to run at greater speed. In that case, the conductor or person in 
charge of the train shall station some person· at the crossing L 

43 with a flag by day and a lantern by night. to warn trains 
approaching on the other road. When 2 or more crossings on the 

45 same road are within 400 feet of each other, one stop is 
sufficient. Any engineman, conductor or person in charge of the 

47 train violating this' provision forfeits,' for' each offense, $10~ 
and the corporation on whose road the offense is committed 

49 forfeits $200. 
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9. Signals at crossing.!>~j,gnal~Q~W£Q9.J;!1.l.in..9----t..rai:q§L 

»xeference to pass~nger trains. When railroads cross each other 
at grade, the parties operating the railroad last located there 
shall build and maintain a suitable signal station at the 
crossing, at which a competent signal officer shall be kept at 
the joint expense of the parties operating the railroads. The 
signal shall not be set for a train to cross until the engine of 
the train shall have arrived within 500 feet of the intersection 
and stopped. No train or e~gine may cross the track of the other 
road until the proper signal for it to cross shall have been set 
in position by the signal officer. Only one train or engine shall 
be allowed to cross under one setting of the signal unless coming 
from opposite directions on the same railroad. When. the signal 
has been set for the trains on one of the railroads, it shall not 

15 be changed until those trains shall have passed entirely over the 
crossing. When trains on both railroads approach the crossing at 

17 about the same time, preference shall be given to pass~nqer 

trains and the signal shall be set for the trains on each road in 
19 alternate order. 

21 10. Automatic sig!lal§.~~xemptions. The Commissi.oner of 
Transportation may, on the application of any railroad whose road 

23 crosses another railroad at the same level, after due notice and 
hearing of the parties, authorize the applicant to establish and 

25 maintain a system of interlocking or automatic signals at any 
crossing of the roads, at its own expense, and erect and maintain 

27 the necessary wires, rods, signal posts and signals in a manner 
as the commissioner shall prescribe. When the system is 

29 established and has been approved in wr~ting Q~e commissiQner, 
the corporation establishing the system and its railroad shall be 

31 excepted, as to that crossing, from subsections 8 and 9. 

33 _11. Sharing of sig.nal co~ nonpartici]llLti.!!g rai.Jroad.-L. 
exe.l!!Ption. Whenever, after establishment and approval of t:Q.§. 

35 system of signals, the nonparticipating railroad under subsection 
10 shall have paid the applicant railroad a part of the cost of 

37 establishing the system of signals as shall be awarded by the 
Commissioner of Transportation after hearing on petition of the 

39 nonparticipating railroad, bo~h railroads shall be excepted as to 
that crossing from subsections 8 and 9, as provided in subsectio~ 

41 10. Until payment is made, the nonp.articipati~!L railroad shall 
contribute toward the expense of operating the signals, in 

43 semiannual payments, a sum equal to the cost to it of operating 
the signals used by it at the crossing before the establishment 

45 of the signals provided for in subsection 10. After payment of 
the award, the expense of maintaining and operating the system of 

47 Ji1gnals shall be borne by the 2 railroad corporq.tions acco:r;ding 
to the proportions fixed b.Y..---.the award for paying the original 

49 cost of the signals, and the award, so far as it relates to the 
cost of maintaining and operating the signals, may, at the 

51 request of either party, be revised after an interval of 5 years 
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1 from the original award .or from the award next preceding the 
request. 

3 
_1_2. Diesels or g.iesel-~lectrj.c may not operate in rever_~~ 

5 or :Qackup position. No railroad corporation operating diesel or 
diesel-electric locomotives in the State may be permitted to 

7 operate such locomotives in reverse or backup position on any 
~gssenger or freight train on any main line or branch line, 

9 except any locomotives may be operated· in reverse in emergenci.~ 
while doing switching operations, while operating turn-around 

11 service, and except where no facilities are available for turning 
the locomotives at the point of departure. Any railroad 

13 corporation violating this subsection shall be punished by a fine 
of $100 for each violation. 

15 
13. Illuminated switcQing leads. In orger to provige 

17 maximum safety to train and yard service employees, who are 
required to work on· or about moving railroad freight equipment, 

19 all railroad companies operating in the State shall have all 
swi tChing leads in yards, where frequent switching service is 

21 normally performed, reasonably and adequately illuminated during 
the hours of darkness. This subsection shall be subject to rules 

23 promulgated by the Commissioner of Transportation. 

25 §7309. Orders of the commissioner 

27 

29 

31 

Jhe Superior Court is given full jurisdiction to enforce 
cQ!Ilpliance with any order issued by the Commissioner of 
Transportation under . this chapter-It shall be the duty of the 
J;;OlItmissioner· to see that the rights of the public under this 
subchapter are fully protected. 

33 §7310. Prior orders and rules effective 

35 All rules, orders an!J decre!:Ls in e:tfect p.rioJ to October 24, 
1977, which were issued by the Public Utilities Commission 

37 pursuant to the provisions in former· Title 35, which provisions 
are· embraced in this subchapter, shall remain . in full force and 

39 effect until· the Commissioner of Transportation has acted 
pursuant to applicable provisions of this subchapter. 

41 
§7311. ParticipatiQ..n---1..n . the FederaL-R~ilroad Administration 

43 Track and Equipment Safety and Inspection Program 

45 The commissioner sjlall have the authority to partjciwte in 
carrying out investigative and surveillance activities i.rr 

47 connection with any rule, regulation, Qrder or standard 
prescribed by the Secretary of Transportation of th~ United 

49 ~tates under the authority of the Federal Railroad Safety Act of 
1970, Public Law 91-458, provided that the commissioner shall 

51 comply with all the requirements imposed by the United States 
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Code, Title 45, section 435. The cQmmissioner may empl~uch 
expert, professional or other assistance as is necessary to carry 
out the activities authorized by this section. 

SUBCHAPTER II 

FINANCIAL ASSISTANCE 

9 §7320. Application for financial assistance 

11 1. Annual application a.JJ.dapp~oval required. Any personL. 
corporation, partnership or other business entity which provides 

13 railroad transportation for compensation in the State, or seeks 
to ac~ire or construct additional rail lines in the StateL. 

15 shall appJy to the Department of Transportation for the privilege 
of receiving financial assistance from the State, for the year in 

17 question. Financial assistance from the State is defined as 
grants, loans, subsidies, tax exemptions, cost reimbursement for 

19 maintenance of railroad crossings or payments from other sources. 
The applicant may not receive the financial assistance unless the 

21 application is approved. 

23 2 • C""r"-l,,,-' -",t""e,-"r,-"i,,-,a~. _-=.I""n,---",d",e:..>t"-,e"-,r....,m",-",i""n,."i",n""g"---,a,,,,,,pp rov al for an 
under this section, the department shall consider, 

application 
among other 

25 matters: 

27 

29 

31 

A. The need for this rail service; 

B. The effect of the raiJ s~Lyice on the health, safety and 
general welfare of the people of the State; and 

C. For any entity which already provides railroad 
33 transportation for com-Pf!nsation wi thin the State, the 

department shall also consider the record of that railroad 
35 in investing within the State, maintaining track and 

rights-of-way within the State, use of funds from previous 
37 financial assistance from the State and the safety,_ 

reliability and efficiency of the service actually provided 
39 by that railroad within the State. 

41 3. Procedure for enti_t.!§_s seeking to acquire or construct 
additional railline~. An entity seeking to acquire or construct 

43 an additional rail line or lines shall proceed in accordance with 
this subsection. 

45 

47 

49 

51 

A. The applicant shall provide notice by: 

1.1) Publishing an accura_t.e and underst.andal;>].~UlJ1mcu;:y 

of the application in a newspaper of general 
circulation in each area affected by the rail service; 
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(2) Mailing a copy of its application to all shipp§.li 
which used the rail line during any of the 12 months 
prior to the date the application was filed, as well as 
those shippers who may reasonably be expected to use 
that line within one year from the date of application; 

(3) Mailing a copy of its application to the employee 
representa.!;:ives of the employees of the railroad or who 
may be affected by a proposed rail service; and 

(4) Mailing a copy of its 
municipality served by the rail 

application ~o ____ ~ny 
line or in which that 

service may be affected. 

B. After rece.l,pt of a s.uJ;)st,antially complete appli~at.iQ.n 

and compliance by the applicant with the notice requirements 
of this subsection, tpe department shall hold a public 
hearing on any application covered by this subsection, in 
accordance with its rules. 

C. Any party affected by the application has 
intervene in a proceeding under this section. 
of other parties shall be granted liberally in 
complete record may be developed. 

the right to 
Intervention 
order that a 

4. Procedure for existing o~erations. 

intends only to continue existing operations 
An entity whi~h 

shall proceed in 
accordance with this subsection. 

A. After receipt of a substan.!;:ially complete C!Pl2lication, 
the department shall provide notice of the application and 
opportunity for hearing on any application covered by this 
subsection by sending an accurate and understandable summary 
of the application to a newspaper of general circulation in 
each area affected by the rail service for publication at 
the applicant's expense. 

B. The department may hold a public hearing on the 
application and shall hold a hearing when a request for a 
hearing shows a substantipl likelihood that the application 
may be denied or granted with qualifications under the 
criteria of subsection 2 and the hearing is requested by: 

(1) A shipper or shipp=e=r~s~~w~h=ose traffic on the 
railroad line totaled 500 tons in the year preceding 
the application: 

(2) Any municipal.! ty having a siqing, terminal-L 
station or agency station of the railroad line within 
its bounds; or 
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(3) A petition of 45 individuals who state that they 
are affected by the operation of the railroad. 

The hearing shall be subject to the rules of the department. 

1i~proval. At the conclusion of the proceedings and 
:w-j.thin 30 days of J::.l1e conclusion of the public hearing, if any, 
the department shall: 

A. Approve the application as filed; 

B. Approve the application with conditions as the 
.Q.Jll!...ar tmen t determines necessary to assure that the 
investment of qtate fungs in providing assistance for the 
rail service will be consistent with the public interest, or 

c. Deny the application. 

Approval shall be valid for a year. In the case of denial, 
reapplication shall be in accordance with the rules of the 
department. Approval may be revoked in case of noncompliance with 
any conditions. 

6. Temporary apPIoval. When tpe commissioner determines 
that the public interest reguires immediate financial assistance 
fro_m the State to a railroad, the department may issue temporary 
gpproval . for a period not to exceed 90 days without notice or 
hearing. 

1. Appeal. Any appJ .. .!.cant or intervenor agg.:rieved by the 
decision of the department under subsection 5 has a right to 
judicial review in accordance with .the Maine Administrative 
Procedure Act, Title 5, chapter 375, subchapter VII. 

J~. Rules. Th!,! depg.rtI!Lt:1nLqpall -PLomJ.!J . ..9:ate rules concerning 
the implementation and enforcement of this section. 

9. Existing op'§r&t.j.onsj tempprq~.p'-roval. Any oE.§ration 
ongoing as of the effective date of this section, as long as the 
o':Lnership or manag.§.ment of t)1at operation is not trans_ferred to 
another entity, shall be deemed approved until March 1, 1990. 

1.Q. Consolidatio.n __ o..f __ l1-~aI:ioos. The Department may 
consolidate any hearing t!,nder this section with another. hearing 
concerning railroad service by the same entity in the same area. 

STATEMENT OF FACT 

This bill recodifies the railroad laws in the Maine Revised 
Statutes, Title 23. 
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