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L.D. 1495

(Filing No. H-478 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "F}L to H.P. 1073, L.D. 1495, Bill, "An
Act to Continue Recodification of the Railroad Laws"

Amend the bill in section 7 by striking out the 4th and 5th
lines (page 1, 1lines 23 and 25 in L.D.) and inserting in their
place the following:

'CHAPTER 615
STATE RAILROAD PRESERVATION ACT

SUBCHAPTER I

RAILROAD PRESERVATION, ASSISTANCE AND ACQUISITION"

Further amend the bill in section 7 in that part designated
©§7101." in the 2nd line (page 1, line 29 in L.D.) by striking
out the following: “"chapter" and inserting in its place the

following: 'subchapter’

Further amend the bill in section 7 in that part designated
»§7106," by inserting after subsection 5 (page 6, line 16 in
L.D.) the following:

'SUBCHAPTER II
ACQUISITION QF RAILROAD LINES

7151, Legislative findings: declaration of lic

1., Legislative findings. The Legislature finds that safe,

efficient and reliable rail service is essential to the economy

f the S h nomi livelihood £ in ri 1 ed in
h nservation an r ion of th nvironment an h
quality of life of the citizens of the State. The Legislature
further finds that safe and efficient railroad service is
essential the State's public safe and th ntinued health
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COMMITTEE AMENDMENT "/%; to H.P. 1073, L.D. 1495

mew

ran r ion k r n hazar xi
n h ignifican n h resul from

mishandling those and other cargoes.

lar n . i lar h 1i
f the a h h e and i ncies shall erate with
Congress of th nited § es __an he appropriate f£ ral
agenci t ure h velopmen nd maintenance f safe
1i rai rvi £ h . r

rajlroad lipne acquired under this chapter, it is the intent of
the Legiglature that the State may acquire the railroad line, but

the State may not be an operator of the railroad or a rail
carrier under federal law,

§71§2. Definitions

As used in this chapter, unless the context otherwise

indi he followi terms_ hav he following meanin
1. Financially responsible person. "Financially
responsible person” means a financially responsible person, as
defined in the Uni tates Cod Title 4 Section 10910
who _inten uir 1 e_or contr operate all or part
of the railroad line in question.
2., Person, "Person” means a natural person, corporation,
i r n
3. Railroad line, "Railroad line'" means the right-of-way,
track, track appurtenances, ties, bridges, station houses,
idi rmi h n re f rai d.
7 H in r r
R r hearin Th T n hall h
hearing with r by a railr line if r t by an £ th
following:
A A shi r or shi rs_wh raffic on the railr line
1 5 n in_ _th r__immedi 1 recedin he
application;
B. Any municipality having a siding, terminal, station or
nc ion of the railroad line within i bounds: or
C. A financially responsible person.

2. Notice; testimony at hearing. Not less than 14 days

rior to holdin a hearin the epartmen hall send wri n
notice of the date and location to the parties requesting a
hearing as well as the affected railroad company. In addition,
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COMMITTEE AMENDMENT "%}” to H.P. 1073, L.D. 1495

the department shall publish 2 notices of the hearing in a
newspaper of general circulation _in the area of the State
affected. Testimony received at the hearing may include the
following:

A. Whether the railroad has adequate rail service to
fulfill i nvenien nd n ity:

B. Whether the operator of the railroad is providing safe,
efficient and reliable rail service;

C. Whether the rail service over the railroad has

substantially impaired the ability of the shippers or
municipalities that depend upon it:

D. Whether the operation of the railroad has endangered the

lives or property of the citizens of this State, including
railroad employees:

E. Whether the operator of the railroad has refused or
failed within a reasonable time to make necessary
improvement to provide safe, efficient and reliable rail

service: and

F. Qther relevant issues.

3. Report. Upon conclusion of the hearing, the department
shall issue a report concerning the operation of the railroad
which shall he forwarded to the petitioning parties as well as
the railroad company. In addition, this _report shall be

r nted he Governor as well as the President of the nate
n h ker of the Hou f Repr n ives. The depar nt
may also forward this report to th Inter ommer

Commission, the Federal Railroad Adminigtration or any other
£ . . . X .

n w is involv n L 1 n of railr .

§7154. Acquisition of railroads

1, Authorization to acquire. Upon .forwarding the report
set forth in section 7153 and if the report recommends

acquisition of the railroad line by the department, the

department may acquir rovided in this section, the railroad
line and associated real property located in the State and
rsonal roper includin rail facilitie such as equipmen

and_ rolling stock, when, in_ the 3judgment of the department,
acquisjtion of the railroad line is- necessary to protect the

lic _inter .

2. Federal regulation. If the railroad line is under the
exclusive Jurisdiction of a federal requlatory agency, the
rtmen shall etition that n and take 11 steps
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COMMITTEE AMENDMENT "F}" to H.P. 1073, L.D. 1495

n r in 1 C lato roval requir under

A isiti n ini 1l n r £ ral

requlatory approvals or if approval of a federal regulatory
is n ui h nt m i il

line and associated property by purchase or the taking by eminent

main

4. imi ion. An isition under hi s ion i
subject to sufficient funds being made available by legislative

(o acquire the railroad line.

5. Eminent domain, In the event that the department

decides to acquire the railroad line by condemnation, the
department shall have the railroad line and associated property
ap. i n £f e wner ) mpen ion th
constitutional minimum value, which shall be not less than the

net liquidation value or the value as a going concern, whichever
is greater, but shall not include the cost of providing a
protective arrangement congerning the interest of the railrocad's
employees.

Th rtmen hall file in the reqgi £ eds for th un
or _counties, or registry district or districts, where the
railroad line is located a notice of condemnation which shall
contain a description of the property and the interest taken and
the name or names of the owner or owners of record as far as they
can be reasonably determined. The depar nt ma join in the
same_notice one or more separate properties whether in the same
r differen wnership. A check in th nt of th ffer and
he noti mnati hall r n th wner
r ow fr rd. If there is m ipl wnershi h heck
may be served on any one of the owners of each separate property.
i mpat i i in new
£ ner irculation in th n wher h r rt i
unknown gwner or owners or other persons who may have or claim an

inter 1 h r

6. Appeals. In the event that any owner or owners of
record are aggrieved by the department's offer, they may appeal

from it to the Kennebec County Superior Court within 30 days
fter h f rvice r i ion he 3 f

condemnation. The appeal shall be taken by filing a complaint
setting forth the facts ‘upon which the c¢ase shall he tried
according to the Maine Rules of Civil Procedure. The Superior
Court shall determine compensation by a jury verdict or, if all
parties agree, by the court without a jury or by a referee or
referees and shall render judgment for any compensation, with
interest when it is due, and for costs in favor of the party
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COMMITFEE AMENDMENT "/%' to H.P. 1073, L.D. 1495

entitled to them, pursuant to just. compensation standards set
. h i l . 5

7. Use of railroad line. The department may lease the

railroad 1line, or otherwise contract for operation of the
i lin ilr r r _wh i in i
r nsibl n r it m hol nd man he rajilr lin

for future transportation use.

7155. ndition f sal 1 n ration
1. Fipancial conditions on sale, lease or operating

contract. Any railroad line acgquired pursuant to this chapter

may be sold, leased or contracted to an operator, but only upon

terms at least as favorable to the State as follows:

A, 2All of the costs of acquiring the railroad line and

associated property shall be recovered by the State; and
B. The credit of the State shall not be pledged unless

separately authorized as required by the Constitution of
Maine, Article IX, Section 14.

2. State operation of railroad prohibited. In no event m
the department or any other unit of State Government directly
operate a_railroad over a railroad line acquired under this

chapter. The department may own the railroad line and lease or

otherwise contract for its use by a private operator.

7156. Empl r ion

An n irin r operatin ail d lin nder thi

chapter shall:

1, Hiring priority. Give a first right of hire to fill any
subordinate official or nonmanagement position in the staffing of

he new il ration in the followin rder of priority:
A. First, all empl wh r required r
priority under federal law, employee protection obligations
im ed by law, requlation r ntra which r iy he
new_operator to select employees of the prior operator and
existing or future coll ive rgaining agreements:

B. Second, all employees, in seniority order for each craft

or class, who hold or held seniority rights in, or in

nn ion with he railroad line when it was 1 r d

by its prior operator:

C. Third, employees drawing benefits under the United
States Railroad Unemployment Insurance Act, United States
Code, Title 45, chapter 11, first in the geographical area
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COMMITTEE AMENDMENT "f%" to H.P. 1073, L.D. 1495

in whi h rail in i 1 hen elsewher
withi ! s N 3

D. Fourth, any other individual;

2.  Existing employment obligations and practices. Assume

th xisti m n i ion n i £ e ilr

wh r r i ndemn including all agreements ggverning

rates of pay. rules and working conditions, until changes are

m reemen r herwi i cordan with 1i le
aw; an

3. Employee protection. Agree to provide a fair
arrangement to protect the interests of railroad employees who
are affected by the condemnation which is at least as protective
of the interests of those employees as the levels of protection
established by regulation or decision of the Interstate Commerce

mmission.

Any person who is entitled to priority of employment under

hi ion shall resumed e physically and mentally
gqualified to perform the same or comparable work with the new
employer. '’

Further amend the bill in section 9 by inserting after that
part designated "§7310." (page 27, line 42 in L.D.) the following:

'§7311. Investigation and reports of accidents

1. Investigation. The Commissioner of Transportation shall
investigate all accidents resulting in loss of human 1life, or
personal injury requiring 3 full days of hospitalization,
gccurring upon the premises of any railroad company or directly
or indirectly arising from or connected with its maintenance or
operation. Any accident so occurring and which results in

T n inj h r i 1 han full
days of hospitalization also may be investigated if, in the
judgment of the commissioner, the public interest requires it%,
The commissioner may hold hearings in cohnection with any
inv i i n hall re nably notif he railr company of

h ime 1 f the hearin an he railroad company m
then be heard and the commissioner shall have the power to make

ch order or r mmendation with res heret deemed just
nd r nabl

2. Reports of accidents. Every railroad company is
required to file with the Commissioner of Transportation, under

such rules and reqgulations as the commissioner may prescribe,
reports of accidents so occurring, in the manner and form

designated by the commissioner. In case of accidents resulting
in loss of human life, such reports shall be made immediately by

telephone or telegraph, followed by a detailed written report.
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COMMITTEE AMENDMENT "%}' to H.P. 1073, L.D. 1495

3, Disposition of reports. The orders and recommendations

£ the D £ Tran r ion nd accident r r n 11

her m ria in h epar nt' f£i rtainin h

railroad company accidents, shall be made available, upon

request, to the railroad company, the injured person or their
n iv

4, Reports inadmissible as evidence. The orders and
recommendations of the Department of Transportation, accident

r T n n her material in epartment’ £il
pertaining to such accidents obtained or prepared pursuant to an
investjgation under this section shall not be admitted as

evidence in any suit or action for damages growing out of any
matter mentioned in any such investigation.'

Further amend the bill in section 9 in that part designated
"§7311." in the first line (page 27, line 42 in L.D.) by striking
out the following: »§7311." and inserting in its place the

following: '§7312.°

STATEMENT OF FACT

This amendment restores 2 portions of existing law that were
inadvertently repealed but not reallocated in the original bill.

Reported by the Qommittee on Transportation
Reproduced and distributed under the direction of the Clerk of the

House
6/12/89

(Filing No. H-478)
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