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L.D. 1475

(Filing No. S-307 )

STATE OF MAINE
SENATE
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " Av to s.P. 540, L.D. 1475, Bill, "An
Act to Implement, Administer and Enforce the United States
Emergency Planning and Community Right-to-Know Act of 1986"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

‘Sec. 1. 5§ MRSA §12004-G, sub-§13-A is enacted to read:

13-A, Environ- State Emergency Not 7-B MRSA §7
ment/Natural Response Authorized
Resources Commission

Sec. 2. 22 MRSA c. 271, sub-c. I, as enacted by PL 1987, c.
763, §2, is repealed.

Sec. 3. 37-B MRSA c. 13, sub-c. ITI-A is enacted to read:

REAUTHORIZATION ACT QF 1986
§791 G ral . e
1 Pur Thi bchap! . int Jed t 1 nsist :
W facili implem i visjion
n mer Plannin n mmun Righ -Know_A
P Vs -
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COMMITTEE AMENDMENT ”Fq" to S.P. 540, L.D. 1475

2 Definition 2 1 hi bl ] he
i A i m

following meanings.

[1] z " m

" " sh ni

B. The Commissi f Human Servi be commissioner’
permanent designee:

Page 2-LR1741(2)



11
13
15
17
19
21
23
25
27
29
31
33
35
37
39

41

COMMITTEE AMENDMENT "FI" to S.P. 540, L.D. 1475
D mergen M

v D n f H n b r h ir r'
permanent designee;
D n g * . E [ ! !h L3 (3 r'
permanent designee;
E. The Commissioner of Transportation or the commissioner's
permanent designee;

he M Emergen Man ment Agen

who shall serve as chair:

which t } final N ALl inted mem hall
serve for a term of 4 years from the date appointed, Appointed
. . .o . m

members shall serve the following initial terms; one member for
1l year, 2 members for 2 vyears, 2 members for 3 years and 2
members for 4 years. Appointed members shall be allowed to serve

Page 3-LR1741(2)



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

51

COMMITTEE AMENDMENT "F1" to S.P. 540, L.D. 1475

r " " f mer
planning district dJdesignated by the commigssion pursuant to the
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COMMITTEE AMENDMENT "“f7*" to S.P. 540, L.D. 1475

Emergency Planning and Community Right-to-Know Act of 1986,

Public Law gg_ggg

: w__en men ivi fen firefightin fir

within

. cos ion faciliti .
subjected to additional risk due to their proximity to
faciliti identifi nder ragraph A ragraph :
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COMMITTEE AMENDMENT "M " to S.P. 540, L.D. 1475

A h b m
lefined i ti 795;
., ! m » m 3 3 L3
D-‘—A'—Mwuui——w — n n : .
WM—W withi . .
hazardous materials:
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COMMITTEE AMENDMENT "/1" to S.P. 540, L.D. 1475
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X 1 i

. : - . : - - view
W}w £ : : X
hall include. witl limitation:

s »
MWMME.J.. Jevel : implemen 3 ;
the plan: and

R mm n in
< s - .
MW—;WWH " 143 l
§795. Facili :
Ihe operators of any facjlity that stores any extremely
l 3 bt . . ! ] ; hold pl .
guantity are subject to the following.

m

D
D. D
garments:

m w n
rson :
rainj n

r n
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COMMITTEE AMENDMENT

" to S.P. 540, L.D.
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COMMITTEE AMENDMENT "//" to S.P. 540, L.D. 1475

stored at the facility in an amount that exceeds the threshold
lannin uantj f h hemical n T

W r n
] s T } P 1t} T
3 havi surisdicti he facilit
797 M ical in Iy r rting form
r i mi mergen r

1 Chemical ) hemical
listed:
2, Maximum weight, The maximum number of n h
n r n n i ri r in r:
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COMMITTEE AMENDMENT "/T" to S.P. 540, L.D. 1475
Aver ' i h
] Juri } T .
! g : - ] ! E ! 3 E : - ! - : !! m :
the chemical's storage:
i i hemj ! n h
facilitys:
i wi in A n £f th r
w r r
800: and
7. Transportation, A degcription of the manner in which
£) bst . hi 1 to tI facilit
7 e g .
1 I 1iat tificati I ] £ 1 3
£ ili w z
X r r by
nder i mpr nsi
En m iabili A
S . 103 (a) ] S fund 2 3 ] R ] . .
A £ i i wner or ]
ili W h m
w v h h
S Poli he desi 3 . ] T . 1 ¢}
. 3ipat Thi 1 notifi . must
i W im i n
in 1 information
n m ' AR~
including:

im :
m W mi W
released;
E A know ici r nic h h risks:
n r ion houl ken includin
v n 1l vel :
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COMMITTEE AMENDMENT "#H " to S.P. 540, L.D. 1475

2. Transportation releases. For releases of substances
v i r i r i
r m n h Poli

Jow-— r r Within 14 he a h

W= mer i which i h formation

Discl i ikel har in !
competitive position: and
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COMMITTEE AMENDMENT "f7" to S.P. 540, L.D. 1475
D. The chemical nti n
T ble ti ! . .
2 Sul itut inf ti If ¢ 3 . laj 3
w h ili h i
relevant forms:

nform n mer r wi
z mi m
x ion m i
n vir
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COMMITTEE AMENDMENT "“/7'" to S.P. 540, L.D. 1475
4, Fee exemption Th win by by xem from
the following requirements under this section.
A, Retail marketers of petroleum products with a storage
capacity of 75,000 pounds or less per product shall be
exempt from the reporting fee,
B n r r f mm ial i r
operations shall be exempt from the fee requirements under
. . X A N c A
hazardous materials used in the commercial productijon of
m £i i i 7 ion 2
i m r in
m rom irem For
” : ” s n
raw i r

h n ryin
£ thi bel ! All £ llected 3 hi
r h i i A i

l. Digbursem w n wi
issi m m r
following purposes:
m w man n
in 3 h C:
fun n rogr for 1 mergen
nin :
. T id .. . 3
D. To provide for the regsource needs of the local emergency
] s T
A ey eqs
h Mai m M men Agen llowin
responsibilities under this subchapter,

and make recommendations to the commission on their acceptance.

n h 1 1 m 1l rgen n
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COMMITTEE AMENDMENT "F7" to S.P. 540, L.D. 1475
2 M rdin Th hall man n
coordinate data submitted pursuant to the Superfund Amendments
nd R ization A i \"4 -4
iai Th n h rovi liaison h a
mer R mmissi mergen lannin

1 l em n w from_ di r
under this section the location of any specific chemical required
i 797 in i i hemi inventor
reporting form,
2 Notj c bli i1abili Eac) i hall
annually publish a notice in local newspapers that the emergency
n m i M
n o in m
i W= m n
m n mem r
1 W wigh w_an h h form or llow-
m h b
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COMMITTEE AMENDMENT " /7" to S.P. 540, L.D. 1475

Enf ment 2 nal

1. Commigssion orders, The commission may issue orders

reqgulring S;hg owner or QQQ[Q;Q[ of a fgg; | ]:! or Q;bgr
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COMMITTEE AMENDMENT "/7" to S.P. 540, L.D. 1475

ivi i imi i n h

xisti rti
the action,

Sec. 4. Application; appointments. Members serving on the State
Emergency Response Commission on the effective date of this Act
shall continue to serve on the commission until the expiration of
their terms. Additional appointments to the commission required
pursuant to the Maine Revised Statutes, Title 37-B, section 792,
subsection 1 shall be made by the Governor and legislative
leadership within 30 days of the effective date of this Act.

Sec. 5. Allocation. The following funds are allocated from the
Emergency Response Commission Fund to carry out the purposes of
this Act. ‘

1989-90 1990-91

DEFENSE AND VETERANS’ SERVICES,
DEPARTMENT OF

Maine Emergency Management Agency
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COMMITTEE AMENDMENT "F7" to S.P. 540, L.D. 1475
~ Positions (1) (1)
Personal Services $24,815 $26,853
All Other . 20,000 18,000
Capital Expenditures 7,810 3,000
TOTAL $52,625 $47,853

Provides funds to manage and
coordinate data base
information and to provide
liaisons to the State
Emergency Response
Commission, local emergency
planning committees and the
industrial facilities
throughout the State that
manufacture, use, store or
process extremely hazardous
substances.

Maine Emergency Management Agency
All Other $70,175 $68,147

Provides funds for training
grants, local emergency
planning committees, and
county-level emergency
training.

DEPARTMENT OF DEFENSE AND
VETERANS’ SERVICES
TOTAL $122,800 $116,000

Emergency clause. 1In view of the emergency cited in the
preamble, this Act shall take effect when approved.

FISCAL NOTE

This bill will have the following effect on revenues:

1989-90 1990-91
Emergency Response
Commission Fund $125,000 $125,000

The fee schedule to be established by the Director of the
Maine Emergency Management Agency is expected to result in
dedicated revenue of approximately $125,000, annually to be
credited to Emergency Response Commission Fund.'
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COMMITTEE AMENDMENT "A " to S.P. 540, L.D. 1475

STATEMENT OF FACT

This amendment builds on the United States Emergency
Planning and Community Right-to-Know Act of 1986 in several
important ways. Sections 2 and 3 reallocate the current State
Emergency Response Commission from the Maine Revised Statutes,
Title 22 to Title 37-B. The membership on the State Emergency
Response Commission is expanded to include emergency responders,
organized labor, environmental groups and private industry. The
commission is also given the authority to advise the Director of
the Maine Emergency Management Agency on fees and to rule on
trade secrets in cooperation with the United States Environmental
Protection Agency.

This amendment also establishes 1local emergency planning
committees and details their charge. A formal method of
modifying the committee is included. Federal requirements for
local emergency response plans are adopted and a formal mechanism
for public notice and comment on the plans is established.

In addition to requirements under federal 1law, this
amendment proposes to require facilities to develop emergency
response plans. An annual test of the plan must be conducted.
Through mutual aid agreements, equipment and personnel may be
borrowed from various facilities to help respond to spills.

An emergency notification requirement 1is proposed that
builds on requirements under federal law. A follow-up report is
required within 14 days of the occurrence.

Trade secrets are exempted from some of the reporting
requirements under this subchapter and a mechanism to determine
what constitutes a trade secret is established.

To finance activities of the 1local emergency response
committees, provide training grants and programs and to fund a
position within the Maine Emergency Management Agency, a fee
system is instituted based on the amount of hazardous materials a
facility stores. A $5,000 cap on fees is instituted with small
retailers of gasoline and other petroleum products and
agricultural operations exempted.

Civil and criminal penalties are enacted and a citizen suit
provision similar to that found in federal law is included.
Finally, an appropriation section is included to allocate fees
collected under this subchapter.

The amendment also adds a fiscal note.

Page 1 741
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Senate Rule 12. '
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