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L.D. 1431

(Filing No. H- 641)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "ég" to H.P. 1025, L.D. 1431, Bill, "An
Act to Promote Reduction, Recycling and Integrated Management of
Solid Waste and Sound Environmental Regulation"

Amend the bill by striking out everything after the title
and before the statement of fact and inserting in its place the
following:

'PART A

Sec. 1. 2 MRSA §6, sub-§2, as repealed and replaced by PL
1981, c. 705, Pt. L, §§1 to 3, is amended to read:

2. Range 90. The salaries of the following state officials
and employees shall be within salary range 90:

Superintendent of Banking:;

Bureau of Consumer Credit Protection Superintendent:’
State Tax Assessor; and

Superintendent of Insurance~; and

Executive Director, Maine Waste Management Agency.

Sec. 2. 2 MRSA §6, sub-§4, as amended by PL 1987, c. 715, §2,
and c. 787, §1, is repealed and the following enacted in its
place:

4. Range 88, The salaries of the following state officials
and emplovees shall be within salary range 88:
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COMMITTEE AMENDMENT £/" to H.P. 1025, L.D. 1431

735,

State Purchasing Agent:

Director, Arts and Humanities Bureau;

Director, State Museum Bureau:

Director of the Bureau of Parks and Recreation:

State Director of Alcoholic Beverages:

Director of Public Lands;

State Librarian:

Director of Employee Relations:

Director, Bureau of Air Quality Control:

Director, Bureau of Land Qggligy Control;

Director, Bureau of ﬁgggr Quality Control:

Dir r, Bur f 0il and Hazar Material ntrol:
Director, Bureau of Solid Waste Management:

Director, Bureau of Administration;

Director, Qffice of Planning;

Director, Office of Waste Reduction and Recycling: and

Director, Office of Siting and Disposal Operations.
Sec. 3. 3 MRSA §507, sub-§8-A, B, as amended by PL 1987, c.

§1, is further amended to read:

B. The eval-rations and analyses of the Jjustification
reports for the programs of the following Group E-2
independent agencies shall be reviewed by the Legislature no
later than June 30, 1988:

{1) Board of Trustees of the University of Maine
System;

(2) Board of Trustees of the Maine Maritime Academy:
(3) State Government Internship Advisory Committee;
{6) Electricians' Examining Board;

(7) Arborist Examining Board:;
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COMMITTEE AMENDMENT "/0'" to H.P. 1025, L.D. 1431
(8) Maine Occupational Information Coordinating
Committee;

(9) Maine Conservation School;
(10) Advisory Committee on Maine Public Broadcasting;
(11) Board of Examiners of Psychologists:

(12) Board of Commissioners of the Profession of
Pharmacy:

(13) Alcohol and Drug Abuse Planning Committee; and
(14) State Board of Social Worker Licensures; and

(15) Maine Waste Management Agency.

Sec. 4. 5 MRSA §953-A is enacted to read:

-A. Maine Wa Management Agen
1. Major policy-influencin itions. The following _are
major licy-influencin sitions within he Maine Waste

Management Agency. Notwithstanding any other law, these
positions and their successors are subject to this chapter:

A. Director, Office of Planning;

B. Director, Office of Waste Reduction and Recycling; and

C. Director, Office of Siting and Disposal Operations.
Sec. 5. 5§ MRSA §12004-D, sub-§4 is enacted to read:

4. Facility Siting $100 per day 38 MRSA §2152
Beoard lu xpenses

Sec. 6. 5§ MRSA §12004-1, sub-§22, as enacted by PL 1987, c.

786, §5, is repealed and the following enacted in its place:

22. Envi- Waste Legislative 38 MRSA
ronment.: Natural Management Per Diem §2104
Resources Advisory

Council

Sec. 7. 38 MRSA ¢.24 is enacted to read:

CHAPTER 24

MAINE WASTE MANAGEMENT AGENCY
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COMMITTEE AMENDMENT "Z?" to H.P. 1025, L.D. 1431

SUBCHAPTER I

MAINE WASTE MANAGEMENT AGEN
GOALS_AND ESTABLISHMENT

§2101. Solid waste management hierarchy

1. Priorities, It is the policy of the State to plan for
and implement an integrated approach to solid waste management,

which shall be based on the following order of priority:

A. Reduction of waste generated at the source, including
both amount and toxicity of the waste:

B. Reuse of waste;

C. Recycling of waste;
D. Composting of biodegradable waste:

E. Waste processing which reduces the volume of waste
n in i 1, includi incineration; an )

F. Lan i 1 of wa .

§2102. Establishment of the Maine Waste Management Agency

1. Establishment of agency. The Maine Waste Management
Agency, referred to in this chapter as the "agency.'" is created
as an agency in the executive branch of the State. The agency is

n _instrumentali f th e n a bod rporate and
politic. The exercise by the agency of the powers conferred on
it under this chapter and_the implementation of its purpose and
duties are essential governmental functions.

2. Organization and function of the agency. The Maine Waste

M ement Agen hall mprise f ffices: the Qffice of
Planning, the Office of Siting and Disposal Operations and the

Office of Waste Reduction and Recycling.

3. Executive director. The Governor shall appeint the
Executive Director of the Maine Waste Management Agency. referred
to in this chapter as the '"executive director,'" subject to review
by the Jjoint standing committee of the Legislature having
jurisdiction over natural resource matters and to confirmation by
the Legislature. The executive director shall serve at the
pleasure of the Governor. The salary of the executive director
is established under Title 2, section 6, subsection 2. The
executive director is the chief executive officer of the agency.

210 Powers an uti of th n
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COMMITTEE AMENDMENT '~" to H.P. 1025, L.D. 1431

1. General powers. In order to accomplish the purposes of
this chapter and in addition to any other powers conveyed by this
chapter, the agency may exercise the following powers:
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A. _Promulgate in accordance with_ the Maine Administrative
Procedure A Title 5, cha r 37 11 rul necessar o
carry out 3its responsibilities under this chapter, including
procedural rules;

B. A ir hol n i £ rsonal pr rty:

C. aAcquire, hold and dispose in the name of the agency by
purchase, lease or otherwise, real property and interests in

real property 4 rmine n sar or desirable

purposes and use of the property:

D. Establish and collect fees, assessments and other
charges and expend money received as provided in this

chapter:

. Empl h istant a nomi engineerin
architectural and construction experts and inspectors, and
h her empl i ms n r irabl (o}

arry out 1t urposes;

F. Obtain any information and conduct investigations useful

or convenient for carrying out any of its purposes, powers

or duties:

G. Enter, with the permission of the owner and during
normal working hours, upon any lands, waters and premises in
he r th urpo f makin rv ndin

drillings and examinations as it deems necessary for the

ur £ thi ha r:

H. Enter an roper at reasonable hours, and ent~r any
building with th nsen f r r wner vant,

or agent, to inspect the property or ru re tak

ampl n ndu ropri etermine
compliance with any provision of the laws administered by
th nc r he erm r ndition £ n rder
regulation, license. permit, approval or decision of the
agency:

I. Exercise any of its powers in the public domain of the

ni ates, unless the exerci f those wers is no

permitted by the laws of the United States:

J. Take all other lawful actions necessary and incidental

hes wer in rryin h requiremen f his
chapter;
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COMMITTEE AMENDMENT "zg" to H.P. 1025, L.D. 1431

K. Direct solid wastes from one public or private waste
facility to another facility when an emergency is determined

to exist by rule or by the Governor. The agency shall

negotiate to provide to the receiving facility fair

compensation for the disposal or processing of waste at that

facility during the period of emergency. The _agency shall
consult with the department in the exercise of this power:

L. Control solid waste collection, transportation or
delivery to a specific facility owned by the agency when the
purpose and effect of this action is to gain management

control over scolid waste:

M. Make agreements pertaining to the purchase, sale_ and use
of products, including recyclable materials, and _ the

generation, transmission and sale of energy in connection

with the purposes of the agency:

N. Enter into contracts, including, but not limited to., the
power to:

1 ntr with hitects, engineers, financial and

1 nsu n n her exper r rvi

(2) Contract with persons, firms, corporations, limited

partnerships, partnerships, -associations, authorities
and_agencies for the operation of waste facilities and
for services relating to the recycling and disposal of
solid waste:

3 Contrac for the handling of solid waste on the

basis of guaranteed amounts, whether delivered for

disposal and accepted for disposal or not, with
a n ba n h uarantee oun whether

actually disposed of or =not. The payments may be
variabl nd m e determinzid by formulas expressed in

h ntr s

4 n c with nother n h Unite
States or any subdivision or agency thereof for
services; and

(5) Contract with any municipality for the services of
that municipality or its facilities; and

Q. Use a negotiated or competitive bid process or any other
process which may be advantageous to the agency.

2. Duties. The agency shall undertake the following duties:
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COMMITTEE AMENDMENT 'fg" to H.P. 1025, L.D. 1431

A. Develop and adopt the state waste management and
recyclin lan pursuant to th rovisions of this chapter;

B. Assist in regional and municipal waste recycling and

waste reduction programs and provide technical assistance to
regional associations, municipalities, state agencies and

private entities to assist their implementation of this
chapter:

C. Promote and emphasize recycling and waste reduction in
the State:

D. Develop generic siting criteria and select sites for use
by the agency:

E. Review applications for new or expanded solid waste
disposal facilities for consistency with state siting
criteria and recommendations and the state plan;

F. Enter into contracts for services to plan, design,
constr n erate wa facilities;

G. Initiate, conduct and su r

projects and investigations and coordinate all state agency
re rch rogr rtainin w management. n
recycling:

H. Institute, in a court of competent Ijurisdiction,

proceedings against any person to compel compliance with the
provisions of this chapter, any regulation promulgated
pursuant thereto, or any order of the agency:

I. Cooperate with appropriate federal, state, interstate

and local units of government and with appropriate private
organizations in carrying out its duties under this chapter:

J. Wor! .rith other state agencies, regional associations,

municipaiitie regional lannin enci and other
community, private sector and_environmental organizations to
manage th 's s0lid w ; an '

K. Solicit public comment from all regions of the State.

2104. Waste Management Advisor ouncil

There is established the Waste Management Advisory Council,

referred to as the 'council'" in this section, to assist the
agency in developing the state plan and in facility siting and
evalyation activities.

1, Membership: terms, The Governor shall appoint 12
members as follows:

Page 7-LR1062(5)



g.of S

11
13
15
17
19
21
23
25
27
29
31
33
35
37
39
41
43
45
47
49

51

COMMITTEE AMENDMENT Klg" to H.P. 1025, L.D. 1431

A. Three members from the general public:

B. Two members from each of the following:

1 Municipal vernmen

Statewide and 1 l environmental organizations:

The r ling in ry: an
The waste disposal in r
C. One member representing industrial waste generators.

The Commissioner of Environmental Protection shall serve as an ex
officio member. All members, except the commissioner, shall be

appointed for staggered terms of 3 vears. A vacancy shall be
filled by the Governor for the unexpired portion of the term.
The council shall annually elect a chair from_its membership.
2. ompen ion. Member hall ompensate rdin
Title 5 ion 4-1 ion 22,
uorum:; ion A hall a_ majori f th

members of the council. An affirmative vote of the majority of
the members present at a meeting shall be required for any
action. No action m be considere nless a guor is present.

4. Meetings. _The council shall meet at least 4 times per

year and at any time upon the call of the chair or upon written

request to the chair by 4 of the members.

5. _Annual report. The council shall report annually to the
Governor and to the Legislature on the status of the State's
planning and facility siting effort.

6. aff support. Th en hall rovid he council
with all necessary staff support,
2105. p ent in 13 £
The en shall annuall municipalit n ount in
lieu of taxes equal to amount of property taxes on a solid
waste disposal facility ng; paid to that municipality during the
previous calendar year due to the statutory property tax
exemption provided in this section. In the case of an
unorganized territory, the agency shall annually pay the amount
t he S Tax Assessor who shall i ha unt in the
norganiz Terri Ed ion an rvi Fund e lished in
Title 36, chapter 115. If the agency disagrees with the amount
determined to be due in lieu of X nder this subsection, i
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COMMITTEE AMENDMENT (/" to H.P. 1025, L.D. 1431

may appeal to the State Board of Property Tax Review as provided

in Title 3 ection 271.

§2106. Annual audit

Each year an audit shall be made of the accounts of the

agency. For this purpose, authorized agents of a certified
ublic accounting firm appointed b he agency shall have access
1l nece r aper ks an rds. n th mpletion

of each audit, a copy shall be sent to the Governor and the
Legislature.

§2107. Staff employees: conflict of interest

1. Agency staff. The executive director may hire, on a

temporary or permanent basis, such staff as necessary. including

financial experts.

2. Civil Service Law,. Professional employees of the agency

shall be unclagsified and may be removed only for cause.

Employees are members of bargaining units subject to Title 26,
h -B

3. Conflict of interest., Notwithstanding Title 5, section

18, subsection 1, each member of the agency and each employee,
contractor, agent or other representative of the agency is deemed
an "executive employee'" sSolely for purposes of Title 5, section
18, In addition, Title 17, section 3104, shall be applicable, in
accordance with its provisions, to all such representatives of
the agency.

§2108. Indemnification

The agency shall defend and indemnify any employee of the

agenc includin he executive dir r n ny member of the
Facility Siting Board established in section 2152 against
expenses actually and necessarily incurred by the person in

ion with th fen of an ion or pr ding in which
the person is made a party by reason of past or present

association with the agency.
§2109. Sunset

For purposes of the Maine Sunset Act, Title 3, chapter 23,
the agency has its first justification report in accordance with
Title 3, section 504, due no later than October 31, 1998, and the
evaluation and analysis in_accordance with Title 3, section 505,
by the joint standing committee of the Legislature having
jurisdiction over audit and program review due no later than

December 31, 1999, but notwithstanding Title 3, sections 506 and
507, the agency shall not termin .
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COMMITTEE AMENDMENT W to H.P. 1025, L.D. 1431

§2110. Confidential information

Except as provided in section 131043, subsections 2 and 3,

information obtained by the agency under this chapter shall be a
public record as provided by Title 1, chapter 13, subchapter I.

BCHAPTER II

OFFICE OF PLANNING

§2121. Office of Plamning '

The Office of Planning, referred to as the "office" in this
subchapter, is established to carry out the purposes of this
subchapter. The Director of the Office of Planning shall
administer the office in accordance with the policies of the
agen and nsisten with h at was management and

recycling plan.

2122, Recycling and managemen lan; schedule coordination

The office_shall prepare and_adopt, by rule, an analysis of,
an 1 r he m m r ion and r in £ 1i

waste for the State by March 1, 1990. The plan shall be based on
the priorities and recycling goals established in sections 2101

nd 2132. h lan shal rovi idan n ir ion h
agency and municipalities in planning and implementing waste
managemen an recyclin roqr h sta regional nd

local level. To the extent that commercial entities continue to
have a__role in developing waste management and recycling

facilities in the State, the plan shall provide guidance to those
entities. :

1. Consultation. _In developing the plan, the office shall
consult with the Bureau of Solid Waste Management in the
Department of Environmental Protection, the Office of Siting and
Disposal Operations and the Office of Waste RecCuction and
Recycling, and shall submit its draft plan to these (€fices for
review and written comment before the agency publishes the plan
as a proposed_ rule. The office shall solicit public input and
shall hold hearings in different regions of the State. The
office shall also seek comment and advice on its draft plan from-
the Waste Management Advisory Council established under section
2104,

2. Revisions. The office shall revise the analysis at
least every 2 years to incorporate changes in the waste
generatio trends, changes in waste _recycling and disposal
technologies, the development of new waste generating activities

n her f r ff in 0lid w man men he offic
finds appropriate. If the agency finds that rapidly changing
conditions necessitate more timely revisions of the analysis, it

Page 10-LR1062(5)
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COMMITTEE AMENDMENT "¥_" to H.P. 1025, L.D. 1431

may make those revisions purguant to the rule-making provisions
of Title 5, chapter 375, subchapter II, including emergency
rulemaking, if necessary.

2123. Pl ontents

The state plan includes the following elements.

1. Data collection, The office shall develop and maintain
a comprehensive data base on solid waste generated or disposed of

in th e D ollected shall inclu n e limited
to:

A, he oun f was currentl enetrated handled or

transported within the State:

B. The source of the waste;

C. The type of waste;

D. The costs an es of management technologies currentl
employed, including, without limitation, recycling,

composting, landspreading, incineration or landfilling:

E. The costs of c¢ollecting and transporting solid waste to
waste facilities: and

F. Assessmen f the level of m ition in the solid waste

disposal and recycling industry.
2. Determination _of existing and _potential disposal

capacity. The office shall identify existing so0lid waste
di sal n managemen ci within h n he
potential for expansion of that capacity. The _analysis shall
include, but not be limited to:

A. The capacity of existling licensed solid waste management
and disposal facilities re‘eiving waste generated within the
State. This assessment shall identify the regional
availability of capacity, including consideration of
transportation costs:

B. The capacity of existing licensed solid waste management
and disposal facilities that is being utilized to dispose of

waste generated outside the State:

C. The rate at which existing capacity is _being used and is
expected to be used:;

D. A survey of the solid waste generators and the recycling
and Qigpgggl_fagili;igs they utilize;
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COMMITTEE AMENDMENT " ' to H.P. 1025, L.D. 1431

E. Identification of projected facility closures with a
projectgd timetable for the closures and an estimate of the
amount of capacity these facilities represent:

Th xten which th a relies on solid waste

disposal capacity outside its jurisdiction: and

Additional i al ca it nticipa b me
available within the next 2 %o 5 years,

3. Waste reduction and recycling assessment. The plan
shall include investigation and assessment of the extent to which
wa eneration 1d re a h Ice nd he
potential for recycling to replace or reduce the need for

traditional disposal capacity. The assessment shall include the
following elements:

A. Th urren level of ubli n busine recyclin
efforts, including the gquantities and categories of waste
currently recycled;

B. T rrent mar u r f th ling in r

i h nd i iving r ed ma

from ‘the State. This element shgll include anglflgaglon
h Xistin riva an 1i lin erations

recycling capacity:

C. The current and projected capacity of exigting markets

to absorb materials generated by recycling programs in the
ate;

D. Market conditions h inhibi r ffec demand for
material enerated by recyclin rogr :

E. Tdentification of solid wastes by type which are capable
QLQAJ__M_MMLM_MJX_&L@

man. n h n £f th chnol which ma
Qg_g_‘&ilizggz

F. The potential for recycling in various regions of the
tate includin im s f th n uantities of
waste availabl for recyclin n an analysis of

economic and institutional obstacles to increased recycling:

G. Th stential for r ing w ntiti nd xici
b reduction a he_ source nd th amoun and _t f
raditional i al i h 1 e made available

by implementing waste reduction measures;

H. A scription f vario mechanism h coul be

utilized to stimulate and enhance waste reduction, including
their advantages and disadvantages. The mechanisms to be
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COMMITTEE AMENDMENT '‘J" to H.P. 1025, L.D. 1431

analvzed §h§31 include, without limitation, incentives for

Drblonqinq product life, methods of ensuring product

recyclability, taxes for excessive - packaging, tax
incentives, prohibitions on the use of certain products, and
rforman ndards for produ : an

I. The impact of consumer packaging on waste generation,

and the potential for waste reduction measures to reduce

this impact,

4, Projected demand for capacity. The office shall
identif he need in th for ren nd fu lid _waste
disposal capacity by type of solid waste. The analysis shall

include, but not be limited to:

A. FEstimation of waste generation by region and waste type
over the next 5-year, 10-year and 20-year periods based on
the best available forecasts of population growth, economic
activity within the Stat urism, estim s rovided b

solid waste generators and other available information:
B. Estimation_ of the reduction in the waste stream needing

di 1 i 1li n riv
r lin ffor identifi in su i :

C. Comparison of the projected waste generation levels with
existing and potential capacity as identified in subsection
2: and

D. Identification of regional differences in available
disposal capacity and recycling facilities. The office
shall identify regions which are underserved with regard to
recycling, management or disposal capacity or which have
capacity in excess of regional needs. In determining
regional needs, the office may consider economic criteria,
including disposal and _transportation costs, population
densities, regional differences in current industrial mix
and potential for economic growth, the level of competition
in the so0lid waste disposal industry and any other factors
the office considers relevant,

5. State management strategies. Based on the provisions of
section 2101 and the information and analysis developed in
subsections 1 to 4, the office shall examine various waste
management options for dealing with the projected waste stream,
available or anticipated disposal capacity and waste reduction
and recycling activities. The agency shall establish;

A. Strategies that promote, throughout the State, the
maximum reduction of waste, the maximum_feasible recycling
of waste and the environmentall soun nd cost-effective
managemen n i 1 f hose w ha remain.
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RoiS

11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

51

COMMITTEE AMENDMENT "/4" to H.P. 1025, L.D. 1431

Management and disposal alternatives shall be preferred
which do not foreclose the future ability of the State to

reduce, reuse and recycle waste; and

B. Strategies to promote waste reduction and utilization
research and initiatives, innovative pilot recycling or
utilization programs, development of recycling-related

busi s n bli under ndin and articipation in
recvcling,

6. Facility needs. The plan shall identify the number,

size and type of so0lid waste facilities required to meet the
capacity needs for which the agency has assumed responsibility as

ri in th lan. Th en hall inclu ime schedule
and rogram for lannin design itin construction

operation, and closure of each proposed facility.

7. Transition. Insofar as the state capacity needs analysis
and state recycling plan developed under former sections 1310-K
and 1310-0 are congistent with the waste reduction and recycling

al nd w e m ement hi rch h in h ffice

shall incorporate the data, analysis and recommendations of these

n i he man men n

§2124. Reports

The agency shall submit the adopted plan and subsequent
revisions to the vernor h r nt an he join ndin
committee of the Legislature having Jjurisdiction over natural

resource matters.

SUBCHAPTER II1I

QOFFICE OF WASTE REDUCTION AND RECYCLING

2131. Offi of Wa R ion Re ling; established

The Office of Waste Reduction and Recycling, referred to in
this subchapter as the "office," is established to carry out the
purposes of this subchapter. The director of the office shall

administer the office in accordance with the policies of the
agency and consistent with the state waste management and

recycling plan.

2132 S oal
1. State recycling goal: interim goal, It is the policy of
th tate to r le, by January 1, 1994 0% of the municipal
solid waste generated each year. The Legislature establishes an

interim _goal of recycling, by January 1, 1992, 25% of the
municipal solid waste generated each year.
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COMMITTEE AMENDMENT "/2" to H.P. 1025, L.D. 1431

2. Goal revision. The office shall recommend revigions, if

appropriate, .to the state recycling goal and_ shall establish a
waste reduction goal. The office shall submit its

recommendations and any implementing legislation to the joint
standing committee of the Legislature having jurisdiction over

natural resource matters January 1, 1 .

2133. Municipal r clin

1. Technical and financial assistance program. The office
shall develop a program of technical and financial support to
assist municipalities in achieving the recycling goal of section
2132. The office shall develop a priority system for use in

allocating available financial and technical resgurces available

under this section to municipalities and regions, The priority

system shall address the following:

A. The type and number of materials to be recycled and
composted, and_ the resulting reduction of the municipal
waste stream;

B. Measures, including ordinances and incentives, to insure

sour ration and 1 1 rtici ion in the recyclin
program;
Th xistence of an ablish recyclin rogram:;

D. The planning for logistical, administrative and
financial management;

E. Marketing agreements or the identification of markets

for materials to be recycled;
F. Utilization of any regional economies of scale:

G. Coordination of the recycling program with overall waste
management; and

H. Consistency with the state plan, when adcpted.

2. Recycling feasibility studies. The office shall provide
professional technical assistance to municipalities or regional
associations in  the planning and design of recycling programs.
The office may contract with reqgional councils, individual

municipalities and regional associations to provide services

under this subsection. Assistance shall include:

A, The assessment of economically feasible recycling
potential including the_ supply of materials that can be

recycled, probable markets for these materials and the
avoided costs of so0lid waste disposal:
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B. The planning for the logistical, administrative and
financial management requirements of a recycling program;

C. The design of any flow-control or other ordinances
necessary for the implementation of a recycling program;

D. Th rdination of the pr s recyclin rogram with

overall solid waste management: and
E. The assessment of the advantages of participation in a

n
regional re lin ffort versu 1 l1r lin rogram

3. e ling capital inv n rants. The office ma
mak ran igible munici it} nd regional iation
for the construction of public recycling facilities and the
purchase of recycling equipment. The office may establish
requirements for local cost sharing of up to 25% of the total
grant amount. The office shall give preference to recycling
programs that require the participation of the waste generators
served.

4. Recycling _incentives. The office shall develop and

im men ntiv r n
programs to reach maximum feasible levels of recycling and to
mee he r 1i 1 ion 2132.
A. The office _shall adopt, by rule, municipal waste stream
assessment models to assist municipalities in estimating the

volume or weight of municipal solid waste being generated
and disposed, and the levels of reduction resulting from
public recycling programs, including programs that deny
access to waste disposal facilities for any category of
recyclable materials. The models shall make use of best
available information, including without limitation., data
from state reports, mwmunicipalities, and public and private
operators of waste handlin rvi nd hall consider
geographical and pop-'letion differen including seasonal

population variations, in waste composition and amount. The
models may be modified on a case-by-case basis when actual

W da i nted b municipality. The m 1s
hall provi h is for d rmining level f reduction
achieved,.

B. The incentive program shall include bonus grants to

municipalities which by January 1, 1992 meet or exceed the
interim recycling goal of section 2132 to the extent that

such funding is not required pursuant to subsections 2 and
3. After January 1, 1995, incentive grants shall be awarded
only if funds are available after the requirements of
subsections 2 and 3 are met,.
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5. Access to state waste disposal _services; additional

fees. Municipal access to agency-owned facilities . shall be
limited under this subsection,

A. Any municipality that fails to provide recycling
opportunities to residents is prohibited from delivering
municipal solid waste, including residual waste, to a
state-owned solid waste disposal facility.

B. Any municipality that fails to make reasonable progress,

as determined b he offic ward hievin he recyclin
goal of section 2132 shall pay an additional fee per ton on
any municipal so0lid waste delivered to a state-owned solid
waste disposal facility. "Reasonable progress' includes,

without limitation, the achievement of the interim recycling
goal of section 2132,

§2134. Market development and assistance

The office shall design and implement a market development
strateqy, consistent with the recycling component of the state
plan, which shall include, without limitation, the following
elements:

1. Coll ion. Methods f collectin and marketin
recyclable materials that achieve necessary economies of scale
an roduct quali ification The strate hall include a
model plan for source separation of m rial o be recycled at

the household, municipal, regional or state level, as appropriate;

2. Incentive program. An incentive program to encourage
end users of materials to be recycled to locate or expand their
operations within the State. The office shall consult with the
Finance Authority of Maine and the Department of Economic and
Community Development in developing this element;:

3. Information_clearinghouse. An information clearinghouse
on 'ggﬁgling markets to improve the marketing of materials to be
recycled. The office shall maintain a current list of recycling
programs, together with a description of the recyclable materials
available through the programs. The office shall also maintain
listings of brokers, handlers, processors, transporters and other
persons providing services and potential markets for recyclable
materials. The office shall actively promote the services of the
clearinghouse and shall seek to match programs with appropriate
recycling businesses. The office shall make its information on
recycling services available to private solid waste generators
seeking markets or services for recyclable materials. The offi
shall make its technical reports and planning documents available
to municipalities and regional associations on a timely basis;:
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4. Brokering service. Direct marketing and brokering

services for materials includ in th marketin lan when
municipal and regional association efforts to market the material

and the information clearinghouse are inadequate:
5. Marketing development plan. Based on the state plan, a

market development and marketing plan by January 1, 1990, which
includes:

A. Potential opportunities to increase demand for and use of

m ri r 4 by in rograms;

B. Market opportunities in Canada and other export markets;

R mmen ions_ for s ifi action o _increase _an

stabilize the dJdemand for materials generated by recycling

programs, including, but not limited to., proposed
legislation, if necessary: and :

D. Specific recommendations on markets for recycled
materials from the various areas of the State; and
Reu of was Asgisting in ries in promotin he
reuse of industrial wastes that are suitable raw materials for
her proces Th ££i hall rdinate tho fforts with
waste exchan in_the nor r ni
2135. ecial service
The office shall develop a program to provide
municipalities, regional associations and regional _councils

grants to identify, design and develop tire and_ white goods
recycling and disposal facilities, including pickup of these

item nd stum nd demolition debri i 1 facilities.

§2136. Scrap metal transportation cost subsidy

The office may enter into annual agreements with a

municipality or regional association to reimburse a portion of

the direct costs of transporting material to a recycling facility
for intermedi rocessing or final use. The office shall base

grants on the value of th r m 1 he i n t
acceptable scrap metal recycling facilities and the availability
of funding. The office shall adopt rules, in consultation with

the Waste Management Advisory Council, necessary for _ the

implementation of this section.

§2137. State Government recycling and waste reduction

The office, in cooperation with the Department of
Administration, shall assess the status of recycling efforts
undertaken directly by the State for its own solid waste and
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shall evaluate existing programs and develop necessary new
programs for recycling to reduce the generation of solid waste by
the State. The programs _shall include, without limitation,
recycling of office papers., cardboard, used motor oil, yard waste
and other materials produced by the State for which recycling
markets exist or may be developed.

1. Waste reduction and recycling plan. Each state agency
shall prepare a waste reduction and r in lan dressin he
requirements of subsections 3 and 4. The plan shall be submitted
to the Office of Waste Reduction and Recycling on or before July

1, 1990, for approval as consistent with the goals and guidelines
of this ion and with the w man men nd r lin
plan. Th lan shall be updat n biennial basis increase
the amount of material recycled by taking advantage of any

changed circumstances. Each department shall complete an

analysis of additional materials to determine recycling

potential, and shall incorporate these materials into plan

updates. Updated plans shall be submitted to the office for

approval prior to adoption.

2. Capitol complex recycling program. The State House and

the State Office Building shall constitute the itol complex
recycling demonstration area. The House of Representatives, the

Senate, the office of the Governor, and each department that
occupies space in the State House or the State Qffice Building
shall, by July 1, 1990, institute a recycling program for its

respective offices in these buildings. The program shall
include, at a minimum, office paper, corrugated cardboard and

containers subject to the returnable container law, Title 32,
chapter 28, which are so0ld in the Capitol complex. The program
shall include procedures for collecting and storing recyclable
materials, bins or containers for storing materials, and
contractual and other arrangements with buyers.

3. Recycling. By January 1, 1991, each state agency

outside the Capitol complex shall establish and implement a
sQurce separation and collection program for recyclable materials
produced as a result of agency operations, including, at a
minimum, high grade paper and corrugated paper. The _source

separation and collection program shall include, at a minimum,

procedures for collecting and storing recyclable materials, bins
or containers for storing materials, and contractual and other
arrangements with buyers. Each ‘agency shall appoint a recycling
coordinator for every 50 employees at a minimum and shall conduct
educational programs for its employees on the recycling program,

4. Waste reduction. By January 1, 1991, each state agency
shall establish and implement a waste reduction program for
materials used in the course of agency operations. The program

shall be designed and implemented to achieve the maximum feasible

reduction of waste generated as a result of agency operations.
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5. University of Maine System. The following grov1§10n

shall apply to the University of Maine System.

A. Each campus of the University of Maine System shall

x re W uction re lin n m in lan
addressing the requirements of paragraphs B to D. The plan
shall be submitted to the Office of Waste Reduction and
Recycling on or before July 1, 1990, for approval as
consistent with the goals and guidelines of this chapter and
with the state waste management and recycling plan. Each

cam 1l compl n_an si f additional m rials
etermine r lin ential n hall incorporate th

materials into annual plan updates.

Updated plans shall be submitted to the office for approval
prior to adoption.

B. By Januar 1 1991 ach f th niversi of
Maine System hall e lish n implemen a__ source
aration an llection progr for r lable m rial

including at a minimum, high grade paper, corrugated paper

lass. Th r ion _an 11 ion rogr
shall include _ procedures for collecting and storing
recyclable materials, bins or containers for storing
materials and contractual _and other arrangements with
buyers. Each campus shall appoint a recycling coordinator

hall con ducational rogram for students nd

employees on the recycling program.

c. By Januar 1 1991 each u f the University of
Maine System shall establish and implement a waste reduction

program for materials used in the course of its operations.
Th rogr hal ign nd implemented hiev he
maximum feasible reduction of w

D. By January 1, 1991, each campus »f the University of
Maine S em shall es lish leaf mp.stin rogr

2138. Busin r ling and waste red ion progr

1. Office paper recycling mandated. Any person employing

15 or more people at a site within the State shall implement an

offic per and rrugated r rd re lin rogram_accordin

to the following schedule:

A. By July 1, 1991, when employing 200 or more persons at a
site:

B. By July 1, 1992, when employing 50 or more persons at a

site; and
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C. By July 1, 1993, when employing 15 or more persons at a
site.

The office shall provide technical and market development

assistance and direction to entities within the State to assist
in meetin hi chedule, Municipalities an regional

associations may assist employers in attaining the objectives of
this tion.

2. ffi r. F @ r f thi ion, "offi
paper" includes, but is not limited to, ledger, computer and bond

paper.

3. Certification of tax credit, The office, in cogperation
with the State Tax Assessor, shall assist in the administration

of tax credits for the purchase of machinery and equipment used
by businesses in new or expanded waste reduction, reuse or
recycling programs pursuant to Title 36, section 5219-C by

certifying that the machinery and equipment are eligible for the
credit.

it

4. Technical and financial assistance programs. The offic
shall administer other financial assistance programs for projects

*

ha red w ream r ncreas r lin h h

agency determines appropriate, including technology transfer to
businesses and assisting the Finance Authority of Maine in

determining eligible projects for low-interest loans.

5. Industrial waste reduction. The office shall consult

with the Maine Sludge and Residuals Utilization Research

Foundation and the private sector to identify and examine

solutions to the problems of reducing the volume and toxicity of
industrial waste.

§2139. Public education

The office sha’l design a program of public education in
support of the state recvecling goals to promote waste reduction,
source separation and recycling efforts at the individual, local,
regional and state levels.

1. Media campaign. The office shall develop and

disseminate educational material designed to establish broad
public understanding and compliance with the State's recycling
and waste reduction goals.

2. Kindergarten to grade 12 curriculum, In_cooperation
with the Department of Educational and Cultural Services, the

office shall develop a_ curriculum suitable for use in programs
from kindergarten through high school,

§2140. Interstate and national initiatives
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-The office shall participate in interstate and national
initiatives to adopt uniform state laws when practicable, and to

enter compacts between the State and other states for the

improved management, recycling and reduction of solid waste.

SUBCHAPTER 1V

QFFICE QF SITING AND DISPOSAL OPERATIONS

2151. ££3 f Sitin Di 1 eration

The Office of Siting and Disposal QOperations, referred to as
the "office" in this subchapter, is established to carry out the
purposes of this subchapter. The director of the office shall
administer the office in accordance with the policies of the

agency and consistent with the state waste management and
recycling plan.

2152. Facili iting Boar

1. Board established. The Facility Siting Board, _as
established in Title 5, section 12004-D, subsection 4, is created

n i reenin nd 1 i roce for dis 1
facilities owned, operated or ntrolle h ncy. Th
boar shall undertake this r s in a manner consistent with
the state waste management and recycling plan and provisions of
section 2154 and shall make all final decisions on the choice of
specific sites for solid waste disposal facilities under the
jurisdiction of the agency. The office shall provide staff
support to the Facility Siting Board.

2. Membership. The board consists of 5 members appointed by
h vernor ubj review he 3join ndin mmitte
of the Legislature having jurisdiction over natural resources and
to confirmation by the Legislature,

A. One of the member hall initiall a inted to rm
£ ear 2 members rm f 4 rs and 2 member

terms of 5 years. The successor of each appointed member
shall be appointed for a term of 5 years, except that any

rson inted £i1l vacancy o rrin rior to_ the
expiration of the term for which the predecessor was
appointed shall be appointed only for the remainder of that
term. Each board member shall serve until the appointment
and qualification of a successor,

B. No appointed board member may be an officer or employee
of the United States Government or this State. All members
of the board shall bhe residents of the State. Appointed
members may be removed from the board by the Governor for
cause.
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C. The Commissioner of Environmental Protection and the
Director of the Maine Geological Survey shall serve as

echnical advisors t he board.

3. Qualifications. The Governor shall select the

membership of the board to include members of the general public
and persons with expertise in engineering, hydrogeology, public

health and government. The Governor shall also select the
membership of - the board to include broad geographic
represen ion from all areas of th .

4. Selection of officers; quorum, Annually, the board shall

elect one of its appointed members as the chair of the board.
Three member of he ard shall constitute a guorum and the
affirmative vote by 3 members shall be necessary for any action
taken by vote of the board.

5. Compensation. The appointed board members shall be
compensated as provided in Title 5, section 12004-D.

6. M in hedule. The bhoar hall m lea 4 times

annually and at any time upon the call of its chair or upon_ the
request in writing to the chair of 3 board members.

2153. Siting criteri

1. Siting criteria. By May 1, 1990, the Facility Siting
Board shall adopt by rule siting criteria for solid waste

disposal facilities based on the following factors.

A. To the extent possible, a site shall be 1located in
proximity to the entities that generate the wastes placed at
the site.

B. To the extent possible, a site shall be located in
proximity to the transportation systems that are used to
convey waste to the site or to convey residuals and

materials to be recycled from the site,

C. _The capacity or size of a gite must be consistent with
the projected demand as determined in the state plan,

D. A site and its considered use must be consistent with,
and actively support, other waste management objectives,
including waste reduction and recycling.

E. The projected price for site development, construction
and operation must be fair and reasconable.

F. A site must meet preliminary environmental standards

developed jointly by the department and the Maine Land Use
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Regulation Commission, including ground water and gecological

standards. '

G. Existing uses on adjacent properties shall not be in

significant conflict with or significantly jeopardized by
the use of a gite.

2154 Si 1 ion

1. Initial site screening. The Facility Siting Board shall
complete a site screening and selection process on or before July

1, 1 i f olid w al ¢ i ufficien (o)
mee h roj ed needs thr h_th r 1995 identified in the

analysis conducted under former

have been identified in the state planning process under
subchapter II. The Facility Siting Board shall consider the need
for geographic distribution of facilities to adequately serve all
regions of the State, The Facility Siting Board also shall

consider in its site selection process the need for landfill
capacity to dispose of incinerator ash resulting from the

i iction.
Facility Siting Board shall hold a public hearing in every
municipality or plantation identified in the screening process as
a potential site. For potential sites within an unincorporated
township, the Facility Siting Board shall hold a public hearing
within the vicinity of the proposed site.

2. Siting; genmeral. Subsequent to the siting process under
subsection 1, the Facility Sitin rd shall identify additional
sites as__requested by the office and as capacity needs _are
identified in the state plan. The Facility Siting Board shall

employ the same criteria and considerations employed under

ection 1 The Facili iting Boar hall hol ubli
hearing_ _in each municipality within which the agency may
recommend ___the location of any so0lid waste disposal ar
refuse-derived fuel processing facility,

2155. Notification

The office shall notify the municipal officers of any
municipality within which a waste disposal facility site is
recommended under this subchapter .of that recommendation. The
office shall notify the municipal officers by certified mail
within 30 days of making the recommendation. If the proposed
site is located within the jurisdiction o¢f the Maine Land Use
Regulation Commigsion, the office shall notif he Maine Land Use
Regulation Commission and the county commissioners in lieu of

the municipal officers.,

2156. Facili evelo n

Page 24-LR1062(5)



'_:;U

-
<u

11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

51

COMMITTEE AMENDMENT /" to H.P. 1025, L.D. 1431

1. Initial state facility required. On or before July 1,

1994, the office shall develgp facilities sufficient to meet the

projected needs identified in the analysis conducted under former

section 1310-0 and the state plan and to serve all geographic
areas of the State.

2. Subsequent facility development. Subsequent to any
facility development under subsectio 1, the office shall
initi the developmen £ lid w i 1 facilitie it
determines is necessary to meet the capacity needs identified in
the state plan. The office shall provide for solid waste
disposal facilities by contracting with private vendors for
facility design, construction or operation or, if necessary.
undertaking facility development itself,

3. Agency ownership. The agency shall maintain ownership

of any so0lid waste disposal facility it _develops and _shall
maintain full control over the use of the facility or facilities.

§2157. Review of proposed waste facilities

Subsequent to the adoption of the state plan, the Board of
Environmental Protection shall not approve an application of a
new or expanded so0lid waste disposal facility requiring review

under this section until the agency has approved the proposed

facility under this section,
1. Requirement. After the adoption of the state plan, no

permit for a new or expanded so0lid waste disposal facility may be

issued unless the applicant demonstrates to the agency that the
proposed facility:

A. Will meet capacity needs identified in the state plan in
addition to capacity that is under development by the office

under section 2156 or by any other party approved by the

office at the time of the applicatinn;

B, Will be consistent with the stzte plan: and

C. Meets the following requirements:
(1) The proposed facility is consistent with 1local,

regional or state waste collection, storage,

transportation, processing or disposal: and

2 After he ion of h itin riteria he

proposed facility meets the criteria in section 2153.

Proceedings under this subsection are subject to the provisions
of Title 5, chapter 375, subchapter IV,

§2158. Future commercial solid waste disposal facilities
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-

After the adoption of the state plan, the agency shall not
approve an application for a new commercial solid waste disposal
facility. The agency may approve expansions of a commercial
solid waste disposal facility after adoption of the state plan,

if:

1. Previously Jlicensed facility. The facility had been
previously licensed by the Board of Environmental Protection
prior to the adoption of the state plan: and

2. Determination of compliance. The agency determines that
the provisions of section 2157 are met.

2159. Real and rsonal property: right of eminent domain

The agency may acguire and hold real and personal property
which it deems necessary for its purposes, is granted the right
of eminent domain and, for those purposes, may take and hold,
either by exercising its right of eminent domain or by purchase,

lease or otherwise, for public use, any land, real estate,
men in rein n r for nstr in
ishin maintainin eratin n he closure_ of solid
w is 1 faciliti
2160. Procedure in exerci f right of eminen omain
The righ f eminent domain gran in ction 2159 may onl

be exercised after complying with the following procedures.

1. Notice to owner, The agency shall provide to the owner

or owners of record notice of the following:

A. The determination of the agency that it proposes to
exercise tke right of eminent domain;

B. A .iption and scale m f the land or easement

ken:
C, The final amount coffered for the land or easement to be
ken, based on the fair value tim b he agency:
and

D. Notice of the time and place of the hearing provided in
subsection 4.

Notice may be made by personal service in hand by an officer duly
gualified to serve civil process in this State or by certified
mail, return receipt reguested, to the last known address of the
owner or owners. If the owner or owners are not known or cannot
e notified ersonal rvi r rtifi mail, noti m
given by publication in the manner provided in subsection 4.
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2. Notice to tenant. Notice shall be given to any tenant
in the same manner notice is given to the owner of the property.

3. Notice to the affected municipality. Notice shall be
given to the municipality in which the property to be acquired is
located in the same manner notice is given to the owner of the
property and shall be addressed to the municipal officers.

4, Hearing. The, agency shall hold a public hearing on the

advisability of its proposed exercise of the right of eminent
domain. Notic f the hearin hall be mad ublication in a
newspaper of general circulation in the area of the taking and
shall be given once a week for 2 successive weeks, the last
publication to be at least 2 weeks before the time appointed in
the hearing. The hearing notice shall include:

A. The time and place of the hearing:

B. A description of the land or easement to be taken: and

C. The name of the owners, if known.

2161. Condemnation proceedin

At the time it sends the notice in section 2160, the agency
shall file in the office of the county commissioners of the
county in which the property to be taken is located and cause to
be recorded in the registry of deeds in the county plans of the
location of all lands, real estate, easements or interest
therein, with an appropriate description and the names of the
owners thereof, if known. When for any reason the agency fails
to acquire property which it is authorized to take and which is
described in that 1location, or 3if the location so recorded is

defective and uncertain, it may, at any time, correct and perfect
the Jlocation and file a new description. In that case, the
agency is liable in damages only for property for which the owner
h n i 1 n 1 f th im f

the original taking, and the agency is not liable for any acts
which would have been justified if the original taking had been

lawful., No entry may be made on_ any private lands, except to
mak urveys ntil th xpiration of 1 a from the filin
whereupon, possession may be had of all the lands, real estate,
easements or interests therein and other property and rights as
aforesaid to be taken, but title shall not vest in the agency
until payment for the property is made.

§2162. Office assistance in_ regional association siting

Upon request by a regional association, the office may

provide technical assistance to a regional association in the
establishment of approved waste facilities, including assistance
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in planning, location, acquisition, development and operation of
the site. The regional association shall describe fully the need

and justification for the request. The office may reguest
information from the regional association necessary to provide
-

assistance,

2163. Exem facilitie

The following types of solid waste disposal facilities are
exempt from the provisions of this subchapter:

1. Inert £3ill, Solid waste disposal facilities less than 6
acres in_ size that accept only inert fill, construction and
demolition debris, debris from land clearing and wood wastes: and

2. Generator-owned facilities. Solid waste disposal
facilities used exclusively for the disposal of waste generated
by the owner of the facility except that the facility may accept,
on a nonprofit basis, no more than 15% of all solid waste
accepted on an annual average which is not generated by the
owner., Notwithstanding this section, a s0lid waste disposal
facility receiving ash resulting from the combustion of municipal
solid waste or fuel derived from municipal solid waste is not

exempt unless a completed application for the facility has been
c h r i uly 1, 1

2164. Hous 1d small generator hazardous w e

The office shall develop and implement by July 1, 1991, a

statewide system for the c¢ollection and disposal of hazardous
wast ener b household ubli nd rivat nonprofit

institutions and small gquantity generators.

BCHAPTER V
HOST ITY BENEFIT
2171. Citizen advisor mm i

The municipal officers of each municipality identified by
the Facility Siting Board as a proposed site for a waste disposal
facility or a facility which_ produces refuse-derived fuel under

hi hapter an h contiguous municipality which may be

affected by the construction or operation of that facility shall
jointly establish a single citizen advisory committee within 60
days of notification pursuant to section 2155,

1. Membership. The committee shall be comprised of
citizens from each affected municipality, including, but not
limited to: a municipal health officer: a municipal officer: and
at least 3 additional residents Of the municipality, including
abutting property owners and residents potentially affected by
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pollution from the proposed facility. In addition, each

committee may include members representing any of the following
interests: environmental and community groups; labor groups;

rofessionals with expertise relatin landfill or
incinerators; experts in the areas of chemistry, epidemiology,
hydrogeolo n iol ; and 1 1l exper

2. Meetings. The committee shall meet as soon_as practical
following appointment of its members and shall select a chair
from among its members. Th mmi e shall es lish procedures
for the ndu f meetings.

3. Responsibilities. Each committee established under this
section shall have the authority to:

A. Review proposed contracts, site analyses, applications
and her documents relatin o _the location, constr ion

permitting and operation of the proposed facility:

Hold periodic public meetings to solicit the opinions of

g§;d ts concerning the proposed facility and any Dermlt
applications, contracts or other prov1§19ns relating to

facility and the regional plan;
cC. Provide the agency and department with any alternative

ontra rovision ermit condition lan I _pro ures
it deems appropriate; and

D. Serve as a liaison between the community and the agency,
project developer or the department to facilitate
communications during the development and operation of the
facility, and provide residents with updated information
about the project, including providing explanations of any

echni rm

4. Unincorporated townships and plantations. ror the

ur es £f thi hapter un commissioners hall ac s

municipal officers for unincorporated townships and asse :sors of

lan i hal municipal offi for plan ion

§2172. Dispute resolution

host mgnlglgg ity may establish a_process, ncluding, but
not llmlged o, negotiation, mediation and grblgraglon to resolve

ispute and negotiate additional rights and benefits relatin

to the siting and operation of a waste disposal or refuse-derived
fuel processing facility within the municipalitv The c¢itizen
advisory committee shall be consulted and shall assist in the
development and implementation of any prgcegs established under

this section. At the option of the municipality., the Chair of
the Board of Environmental Prot ion ma appoint a neutral
mediator to resolve disputes. The municipali shall be eligible
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for grants from the agency to fund dispute resolution programs
under this section.

§2173. Property value offset

Owners of property contiguous to an agency-owned, operated
or approved facility licensed under chapter 13 are eligible for
reimbursement for loss in property value directly attributable to
the construction and operation of the facility. The agency shall
is rule establish formul n rocess for reimbursement,
including, without limitation, definition of the impact area, a

roces £ blishing baselin real tate values ime
e within which th r r value su r rogram will be in

effect, determination of the percentage of property value to be

reimbursed, an accounting of real estate trends in the area and a

determination of the reimbursement mechanism.

2174. Impact ents

In addition to payment in lieu of taxes provided in section

21 h n hall make im n a municipality in
which an agency-owned so0lid waste landfill facility is located
or, in the case of an unorganized territory, to the State Tax
A r upon r h mmuni involv rb he t

Tax Assessor. The agency shall base its impact payments on
measurable criteria including, without limitation:

1. Roads. Improvement, maintenance an repair of local
roads directly affected by traffic to and from an agency-owned
landfill facility:

2. Emergency _response. Development and maintenance of
1 l emergen r nse ¢ ity: an

3. Monitoring. Financial support for on-site, municipally
employed personnel or for other iveans determined necessary to
municipali monitor the facility's compliance with

state and local requirements.

§2175. Water supply monitoring and protection

Upon written request from persons owning land contiguous to
a waste landfill approved under subchapter IV, the operator of
the landfiil shall have quarterly samplings _and _analyses
conducted of private water supplies used by the reguestors for
drinking water. The sampling and analysis shall be conducted in
a manner specified by and shall meet criteria developed by the

depar n

Any person owning or operating a waste landfill that
adversely affects a public or private water supply by pollution,

degradation, diminution or other means that result in a violation
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of the state drinking water standards as determined by _the
department shall restore the affected supply at no cost to the

owner or replace the affected supply with an alternative source

of water that is of like quantity and quality to the original

supply at no cost to the owner.

Extent Qélgsis Water supplies shall be analyzed

for all Qarameterg chemlgal constituents determined by the

epartmen e_indic £ ical n ination from 1i
waste landfills. The labora;gry performing the sampling and

nalysi hall rovi wri n i f le r 1 he

landfill owner, the landowner and to the department.
2. _Additional sampling required. If the analysis indicates

possible contamination from a solid waste landfill, the

department shall conduct, or require the landfill operator to
have the laboratory conduct, additional sampling and_ analysis to

determine more precisely the nature, extent and source of’

contamination, The department shall, if necessary, require this

ling bevon he boundaries of th nti r rty.
3. Wr en n f_rights. On or before Dqumber 1,
issued under thi rior ctober 1
1 r befor he. tim £ rmi i n for rmits
issued under this ch er after O r 1, 1 the operator of

each waste Jlandfill shall provide owners of contiquous land with
written notice of their rights under this section on a form
prepared by the department.

SUBCHAPTER VI

LIABILITY AND LIMITATIONS

2181. Effect on tort clai

Nothing in this chapter may be construed or understood as in
any w in- rgg51ng any liability that may otherwise arise or be

limi un Title 14 h r 741.

2182. ili indemnif

Nothing in this subchapter may be construed to prevent any

host municipality, regional association or the State from

inin r iving such indemnitie as may be appropriate in
connection with the ownership, _operation or control of a
municipal solid waste facili

2183. Effect on existin ntr s _and faciliti

Except as otherwise provided, nothing in this chapter may be

construed to impair any contract in force upon the effective date
of this chapter,
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§2184. Municipal contracts

A_municipality may contract with any person to carry out its
duties for the recycling, transportation, collection and storage
of municipal waste and source-separated materials to be recycled,

if the recycling, transportation, collection or storage activity

or - facility is conducted or operated in a manner that is

consistent with the provisions of this chapter, the state plan
n he rule romul e u an his ch er.

1. Existing contracts. Except as otherwise provided in
this chapter, nothing in this chapter may be construed to
interfere with, or in any way modify, the provisions of any
contract for municipal waste disposal, processing or collection
with any regional association or municipality in force upon the
effective date of this chapter or prior to the adoption of the

state plan.

2. Renewals. No renewal of any existing contract upon the
expiration or termination of the original term of the contract,
and no new ntr "for municipal w i 1 r ssin r
collection may be entered into after the effective date of this
chapter, if the renewal or new contract fails to conform to the
applicable provisions of this chapter or interferes with the
implementation of the state plan.

BCHAPTER VII

FINANCE, FEES AND CONTRACTS

Article 1. Fees and Contracts

2191 Fee

The agency shall establish reasonable fees for waste

i rvices provi by the n

§2192. Purposes of the fees

The fees charged to users of agency-owned facilities and
established by the agency under this article, by rule, shall

provide revenue for the following purposes:

1., Current expenses. _To pay the current expenses, either
incurred directly or through contractual agreements with another
party or parties, for operating and maintaining a_ facility or
delivering a service and to provide for normal maintenance and
replacement of equipment. Current expenses also include costs
incurred under subchapter V;
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2. Interest. To provide for the payment of interegt on the

indebtedness created or assumed by the agency:

3. Indebtedness. To_ provide an annual sum equal to not
less than 2% nor more than 10% of the term indebtedness

represented by the issuance of bonds created or assumed by the
agency, which sum shall be turned into a sinking fund and there
maintained to provide for the extinguishment of term
indebtedness. The money set aside in this sinking fund shall be
devoted to the retirement of the term obligations of the agency
and may be invested in such securities as_savings banks in the
State are allowed to hold:

4. Principal payments. To provide for annual principal
payments on serial indebtedness created or assumed by the agency:

5. Contingency reserve fund allowance. To_provide for a

contingency reserve fund allowance by providing rates to reflect

up to a 5% addition to yearly revenues over that required to

operate the facility:

. losing reserve fun T rovide for a closing and
monitoring reserve fund by providing rates which, over the
expected life span of the facility including the post-closure
monitoring period, will generate the amount determined:  to be
necessary by the department in its licensing process under
chapter 13: and

7. Compliance costs. To provide for the costs associated

with licensing, compliance and enforcement efforts of the

department.

2193. Host municipali £

The agency may set fees under this article for the host

municipality at a level lower than the fees charged to other
municipalities or users, provided that such lower fees are set in

a _manner consistent with the rules promulgated by the agency.
Article 2. Maine_Solid Waste Management Fund
2201. Maine lid W Man ment Fun lish

The Maine Solid Waste Management Fund, referred to in this

section as the "fund," is established as a nonlapsing fund to

uppor rograms administered h Main Was Management
Agen n he Departmen f Environmental Pr ion. The fund
shall segregate into 2 accounts, The fir accoun which

shall be called the operations account, shall receive all fees
established and received under article 1 and shall be used solely
for the development and operation of publicly owned facilities

owned or approved by the agency and for the repaymen f an
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obligations of the agency incurred under article 3. The 2nd
account, which shall be called the administrative account, shall
receive all fees established under this article and under Title
36, chapter 719, All administrative expenses directly related to
the agency's and the department's programs shall be charged to
this account.

Mon in h fund not currently needed to meet the

obligations of the agency shall be deposited with the Treasurer
of State to the credit of the fund and may be invested as

provided by law. Interest on these investments shall be credited
to the fund.

Money in the administrativ nt ma nly be expended in
accordance with allocations approved by the Legislature. These

allocations sghall be based on estimates of the actual costs
necessary for the agency and the department to administer their

programs, to provide financial assistance to regional

ociations an rovide her financial assistance necessar

to accomplish the purposes of this chapter. Beginning _in the
fiscal year ending on June 30, 1991 and thereafter, the fund
shall annually transfer to the General Fund an amount necessary
to reimburse the costs of the Bureau of Taxation incurred in_the
administration of Title 36, section 5219-C and Title 36, chapter
719 and an amount equal to the General Fund revenues lost as the
result of Title 36, section 5219-C. Allowable expenditures
include "Personal Services,"” “All Other" and "Capital
Expenditures" associated with all agency activities other than
those included in the operations account.

2202. Fees

1. Fees establigshed. The agency shall establish procedures
to charge fees specified in this article and pursuant to the
requirements of this article. All fees collected by the agency
shall be deposited into_the Maine Solid Waste Management Fund.

2. Application. Fees established under this ac-ticle become

effective upon the effective date of this chapter, w.th the first
payment due on January 20, 1990.

§2203. Fee on special waste

There are imposed fees in the following amounts to be levied

for special wagte that is disposed of at commercial, municipal,
regional association or agency landfills.

Asbestos $6 per cubic
yard
Qil spill debris v $6 per ton
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Waste wg;er.fagilitz sludge " $2 per ton
Ash, coal and o0il ’ 6 r ton
Paper mill sludge $6 per ton
Industrial waste 6_per n
Sandbla ri $6 per ton
Mi llan ial w $6 per ton
Municipal so0lid waste ash 2 per n
§2204. Municipal disposal surcharge
The ncy shall impose isposal surchar £ _$4 per ton

on any municipal solid waste delivered to a commercial Jlandfill

facility or solid waste landfill owned by the agency of a

regional association. The agency shall impose an additional

1. er n on an 1id w livered to a mmercial solid
wa i 1l facili r 1id w i 1l facili wned

h n or regional sociation from a municipality tha
n m he reguiremen £ ion 21 subsection

paragraph B.
§2205. Fee payments

Each operator of a solid waste disposal facility shall make
the fee payment quarterly. The fee shall be paid to the agency

on or before the 20th day of April, July., October and January for

the 3 months ending the last day of March, June, September and

December.

1. Quarterly reports. Each fee payment shall be

accompanied by a form prepared and furnished by the agency and
completed by the operator. The form shall state the total weight

or volume of solid waste dis) £ he facili ring the
payment period and provide any other aggregate information deemed
n ar he _agen rr h r s f his

chapter. The form shall be signed by the operator.

2. Timeliness of payment. The operator shall be deemed to

have made a timely payment of the fee if the operator complies
with all of the following:

A. The enclosed payment is for the full amount owed

pursuant to this section and no_ further agency action is
required for collection:

B. The payment is accompanied by the required form and-the
form is complete and accurate; and
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C. The letter transmitting the payment that is received by
the agency is postmarked by the United States Postal Service
on or prior to the final day on which the payment is to be
received.

3. Discount. Any operator that makes a timely payment of
the fee as provided in this section shall be entitled to apply
again he fee pa le a di un £ 1% of th unt of the fee
collected.

4. Refunds. Any operator who believes the fee was overpaid
b he erator ma ile a petition for refund to the agency. If
the agency determines that the operator has overpaid the fee, the
agency shall refund to the operator the amount due the operator,
together with interest at a rate established by the agency.

5. Alternative proof of payment. For purposes of this
section, presentation of a receipt indicating that the payment
was mailed by registered or certified mail on or before the due
date shall be evidence of timely payment.

6. Interest., If an operator fails to make a timely payment
of the fee, the operator shall pay interest on the unpaid amount
due at the rate established by the agency, from the last day for
timely payment to the date paid. |

7. Additional _penalty. In addition to the interest
provided in_ subsection 6, if an operator fails to make timely
payment of the fee, 5% of the amount of the fee shall be added to
the amount actually due if the failure to file a timely payment
is for not more than one month, with an additional 5% for each
additional month, or fraction of a month, during which the
failure continues, not exceeding 25% in the aggregate.

8. _ Assessment notice. If the .agency determines that any
operatar has not made a timely payment of the fee, the agency
will s:nd the operator a written notice of the amount of the
deficiency, within 30 days of determining the deficiency. When
the operator has not provided a complete and accurate statement
of the weight or volume of waste received at the facility for the

aymen erio h en m estim he weight or volume -in
the notice.

The ogperator charged with the deficiency shall have 30 days to
pay the deficiency in full or, if the operator wishes to contest
the deficiency, forward the amount of the deficiency to the
agency for placement in an escrow account with the Treasurer of
State or any bank in the State, or post an appeal bond in the
amount of the deficiency. The bond shall be executed by a surety
licensed to do business in the State and be satisfactory to the
agency. Failure to forward the money or appeal bond to the
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agency within 30 days shall result in a waiver of all Jlegal

rights to contest the deficiency.

If, through the administrative or Jjudicial review of the

deficiency, it is determined that the amount of deficiency shall
be reduced, the agency shall within 30 days remit the appropriate

n h rator with n intere a 1 b h
LOW it.
Th nt etermined fter dministrative hearin r after
waiver of administrative hearin hall b able to the agen

and shall be collectible,

If any amount due under this subsection remains unpaid 30 days

after receipt of notice of the deficiency., the agency may order

the operator of the facility to cease receiving any so0lid_ waste

until the amount of the deficiency is completely paid.
9. Filing of appeals. Notwithstanding any other provision

of law, all appeals of final agency actions concerning the fee
hal £i with th n r n ion 22
2206. Hearings 1
The agency shall establish rules governing procedures for

hearings and appeals under this article consistent with Title 5,
chapter 375.

Article 3. Revenue obligation securities and mortgage loans
§2211. Definitions

As used in this article, unless the context otherwise

indicates, the following terms have the following meanings.

1. Bond. '"Bond" means revenue obligation security.

2. Cost of project. "Cost of project'" means the cost or
value of 1land, buildings, real estate improvements, labor,
materials, machinery and equipment, property rights, easements,
franchises, financing charges., interest, engineering and legal
services, plans, specifications, surveys, cost estimates, studies
an ther expense as _m e necessar or incidental o) he
development, construction, acgquisition, financing and placing in
operation of an eligible project. In addition to these costs,

reserves for ayment of futur ebt on an revenu bligation

securities may be included as part of the cost of the project.

incurr b he e, the agency, a
regional association, a municipality or any private person in

connection with any of the items of cost spec¢ified in this
ion relate revenue 1li ion ecurities ma
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included as part of the cost and reimbursed to the State, the

agency, regional association, municipality or person out of the
proceeds of the securities issued.

3. Eligible collateral. "Eligible collateral'" means an
eligible project.

4. Eligibl roject. "Eligibl roj " mean ny wast
facility or the capital costs of any waste disposal service
including, but not limited to, real property, personal property,
machinery and eguipment and related expenses.

5. Facility. "Facility'" means _an eligible project or
eligible collateral.

6. Financial document. "Financial document'” means a lease,

installment sale agreement, conditional sale agreement, note,
mortgage, loan agreement or other instrument pertaining to an

extension of financial assistance,

3 [}

7. Fin in ssi . ‘Financin i nce" r
"financial assistance" means guarantees, leases, insurance,
financing credits, loans or the purchase or discounts thereof,

1 r f credi financin i n n ran r other

financial aid.

8. Financing institution. "Financing institution" or
"financial institution' means any bank, trust company, national
banking association, savings bank, savings and loan association,
federal savings and loan association, industrial bank, mortgage
company, _insurance company, credit wunion, local development
corporation or any other institution or entity authorized to do
business in this State, or any state or federal agency that
customarily provides financing assistance. ’

9. Lease. "Lease" means a contract providing for the use

of ro r rtion £ roj for rm_of rs for
designated or determinable rent, A lease may include an
installment sale contract. A lease may include other terms as

the agency may permit or require.

10. Lessee. "Lessee” means a tenant under a lease and may
include an installment purchaser,

11. Loan. "Loan" or "mortgage loan'" means an extension of

credit made in consideration of a written promise of repayment or
any other conditions which may be establighed by the agency,
performance of which may be secured by a mortgage,

12. Maturity date. "Maturity date" means the date on which

final payment is due as provided in a_ note, revenue obligation
security or other financial document,
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13. Mortgage. "Mortgage'" mean an agreemen ranting a

lien on, or a security interest in, eligible collateral with
certain conditions and includes, but is mnot limited to, a
mortgage of real estate, an assignment of rents, a pledge or a
security agreement, '

4. Mor . "Mor " n a ran r ligee
under, or a transferee or successor of a grantee or obligee
n r a8 Mmor .

15. Mortgage payments. "Mortgage payments' means payments

re r or recgeiv accoun a_mor L n her

financial document, including, but not limited to, payments

covering interest, installments of principal, taxes, assessments,
loan insurance premiums and hazard insurance premiums.

16. Mortgagor. "Mortgagor" means the grantor or party
giving rights to eligible collateral pursuant to a mortgage and
includes the successors or assigns of a mortgagor,

17. No "N " means n iden f indebtedness nd
includes a revenue obligation security.

18. Rent or rgg;gl. "Rent or rental'” means payments under
a lease. ’

19. Revenue obligation _security. "Revenue obligation

security” or "security'" means a note, bond, interim certificate,

nture or her eviden f indebtedn ayment of which i
secured_ b ledge of revenues, as provided in this article or
by assignment or pledge of other eligible collateral.,

2212 eperal wer

The agency may, in addition to its other powers and in

furtherance of the purposes of this chapter, ussist itself or
applicants, who shall be limited to municipalaties and regional
a iations in the financin £ ligibl rojects by issuing

for mor e loans: draftin financial documen rust
agreemen and her contra ; "and arranging the financing and

negotiating for the sale of the securities. The agency may
contract with the Finance Authority of Maine to administer the
provisions of this article.

The agency may also:

1. Kinds of projects. Acquire, construct, reconstruct,
maintain, renew, replace or provide financing assistance for
eligible waste facilities, waste disposal services or recycling
projects:
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2, Securities for projects. Issue revenue obligation
securities to pay the cost of or to provide financial assistance
for acguisition, construction, reconstruction, renewal or
replacement of eligible projects. Any single issue of securities
may provide for the cost of, or for financial assistance for,
acquisition, construction, reconstruction, renewal or replacement
of any one or more eligible projects which may be separate,

nn n istin Any i r d f any i
or any revenue obligation securities shall, except as
specifically authorized by the Legislature, meet the requirements

of the Internal Revenue Code of 1986, as amended, relating to
exempt facility bonds;

3. Acquire securities. Issue revenue obligation securities
to acquire one or more issues of revenuve obligation securities

issued by municipalities or to acquire any other bond not

eligible for purchase pursuant to Title 30-A, chapter 225, Any

single issue of gsecurities ma rovi funds for the acguisition
of revenue obligation securities of one or more municipalities or
f nds for on r mor ligibl roj s which m b epara
unconnec n istinct:
4. Refunding securities, Issue revenue refunding
obligation securities as provided to refund any outstanding

revenue gbligatign securities issued under this article;

5. Serve as broker or agent. Serve as a broker, agent or
other financial intermediary for the secondary marketing of
obligations issued or incurred in connection with the financing

of eligible projects and for the encouragement of the flow of

private funds for capital investment;

6. Facilities. Plan, carry out, acquire., leagse and operate
facilities and provide_ for the construction, reconstruction,
improvement, alteration ¢t repair of any facility or any part of
a _facility:

7. _Acquisition and disposal of property. Acgquire or enable
a user to acquire, upon reasonable terms from funds provided
under this article, the lands, structures, property, rights,
rights-of-way, franchises, easements and other interests in
lands, including lands under water and riparian rights, which are

located within the State and considered necessary or convenient
for th astructi r operation of any eligible w e proije

and dispose of them;

8. Contracts. Make and enter into all financial documents
and other contracts and trust agreements securing revenue

obligation securities issued under this article, provided all

expen re le lely from fun m vailabl nder thi
article;
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9. Consent to modification of contracts, lease or
agreement. To the extent not forbidden under its contract with
the holders of bonds, consent to any modification of any

ntract, lease or agreement of any kin o which th en is a

party:

10. Emplo n £ ecialis Empl nsultin nd her
engineers, attorneys, accountants, construction and fipancial
experts, superintendents, managers and other necessary employees
and agents and fix their compensation, provided all expenses are

bl lelvy from fun m vailabl nder thi chapter:

11, Government contracts. Enter into contracts with
regional associations, municipalities, the State or a federal
agency relating to any eligible solid waste project;

12. Government aid. Accept loans or grants for the

planning, construction or acguisition of any eligible solid waste
project from a municipality, an authorized agency of the State or

f ral n n nter in reemen with h n

respecting the loans or grants., In the case of all loans, grants
or other aid involving pollution-control facilities, the consent
of the Board of Environmental Protection must first be obtained,
notwithstanding section 362;

13. Private aid., Receive and accept aid and contributions

from any source of money, property, labor or other things of
value, to be held, used and applied only for the purposes for

which these loans, grants and contributions may be made;
14. Applicability. Provide financial assistance by means

of leases that are not subject to Title 14, section 6010. Leases

made under this section may provide that obligations of the
lessees are unconditional: and

15. 2Application. Provide financial assistance by means of
revenue obligation securities which are not subject to Title 32,

La r 1l relatin dealers in rities.

2213. Issuance of reven 1i ion securiti

1. Notice of intent to issue bonds; actions to contest
validity. The agency may provide, at one time or from time to
time, for the issuance of revenue obligation securities of the
agency for the purposes authorized in this chapter. No revenue

obligation securities of the agency may be issued until:

been rmin be nsi nt with
h s lan pursuan s ion 2157 nd the necesgsar

permits have been obtained from the department:
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B. A notice of the intent of the agency to issue the
securities is published at least once in a newspaper of

general circulation in the region in which the project is to
be located:

1) No later than 14 4 after the da on which the
certification is _issued:

2 Describin h eneral rpose or purposes for
which the securities are to be issued:
tatin the maxim rincipal n of h

proposed securities; and

(4) Including a statement as to the time within which
n ition con he issuan £ th ecurities

must be commenced.

h curities mu started wi hln 3 d f h d of

h ublication r ire ragraph B an h rwi hall

vern Titl ha r 7 s h Y VII. For the
purposes of this subchapter and the Maine Administrative
Procedure Act, Title 5, chapter 375, the later date of newspaper

ubli ion r i h hall nstitu he final
agency action with respect to the issuance of the securities.
After the expiration of the 30-day period of limitation, no right
of action or defense founded upon the invalidity of the issuance
of the securities may be opened to question in any court upon any
grounds.

2. ITreasurer of State as agent. The Treasurer of State
shall, at the direction of the agency, act as the agency's agent
for the sale and delivery of revenue obligation securities and
gn;igipg;gry no;gs. The Treasurer Qf State shall assist the
agen i he ration, issuance iation and sale of the
sgcurlglgs and ngges and provide reasonable advice and management
M&ML&M&M&_MLMM
or act in its own bhehalf, provided that the sale and delivery of
revenue leigg;ign securities and anticipatory no;gg shall be

arrie out he ency’ dir ion with n thr h he
Treasurer of State,

3. Coﬁélugive authorization. All revenue obligation
securities of the agenc hall nclusivel resume

fully authorized and issued _under the laws of the State, and any

rson r vernmental uni hall (o} from ionin
their authorization, sale, issuance, execution or delivery by the
agency.

4. Maturity: interest. The securities of each issue of
revenue obligation securities shall ted, matur a time or
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imes not exceeding 2 ears from the date of the securities and
bear inter a ra r rate etermined by the. ency. A
the  option of the agency, the securities may be made redeemable
before meturity at a price or prices and under terms and

conditions fixed prior to igsuance.

5 Form. Th n shall rmine he form f he
securities, including an ttach interest co ns, the manner
f execution of the riti h nomination or nomination
of the securities and the place or places for payment of
rincipal and inter which m ny financial insti ion

within or without the State. Revenue obligation securities shall
be _executed in the name of the agency by the manual or facsimile

signature of the authorized official or officials. Any attached
coupons shall be executed with the manual or facsimile signature

of the authorized official or officials. Signatures and

facsimiles of signatures on securities and coupons are_valid for
all purposes even if the authorized official ceases to hold

office before delivery of the securities. The securities may be
i in upon Qr register form_or h h ency ma

determine. Provision may be made for the registration of any

upon securities rincipal alon n oth principal and
interest, and for the reconversion into coupon securities of any
riti regi r rincipal n interes In
rovide for transfer

f egistration f he ncy' reqgi r reven bli ion
securities by book entry on the records of the entity designated
for that purpose and may enter into such contractual arrangements
as may be necessary to accomplish these purposes, In the event a
ook entry method of transfer is used rincipal of and interest
on those registered securities shall be payable to the registered

owner shown in the book entry, the owner's legal representatives,
successors or transferees.

6. Sale. Thg agency may_ sell the securities g; a_public or
private sale, a manner an g at a g ice the agency determines to
be in the bgg; nterest of the agency. The agency shall not sell

the §§curities to any firm, partnership, corporation oL

association includin ffilia or ubsidiar which i &

party to any contract per Lglnlng to the financed grglggg_gg_yh_g_

i O ren urchase leas or herwise occu remises
nsti in r f he roj . Th enc ma ell

securities to a seller of the project if the project is to be
used an erate 3rd rty. ’

7. Proceeds, The proceeds of each issue shall be used

solely for the authorized purposes and shall be disbursed as

rovide in h securin rus agreement or her ocumen

Admlnlggrgglgn costs 1ngg red by the agency under this_ program
ay be drawn from those proceeds. If the proceeds gre less than

he £f th 03 b rror in th ima herwise

additional securities may be issued in a like manner to provide
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the amount of the deficit and, unless otherwise provided in the
securing trust agreement or other document, the additional
securities are deemed to be of the same issue and shall be
entitl o n from th fund withou reference or

priority of the securities first issued for the same purpose.

The ency_ma lace limits or r rictions on the i nce of

additional revenue obligation securities through the securing

trust agreement or other document. The agency may provide for

the replacement of mutilated, destroyed or lgs; §ggyri;ig§.
Revenue 13 ion securiti m issued u his hapter
without obtaining the consent of any ggggr;mgn;, Qlyls;g n,
commission, board, bureau or agency of the State and without any
other proceedings_ or the occurrence of any conditions or things
other than those proceedings, conditions or things which are
specifically required by this subchapter. Notwithstanding any of
the other provisions of this subchapter, or of any recitals in
any securities issued under this subchapter, all such securities
ar em to be n iable instr nts i under the laws of
his a

8. Credit not pledged, Except as provided in this

S ion uriti i un hi h r hall n
constitute any debt or liability of the State or of any.
municipali in th r _an litical ubdivision of the

State, or of the agency or a pledge of the faith and credit of

the State or of any such municipality or political subdivision,
but shall be 1 olely from the revenues of th roject or
projects for which the securities are issued or from other

ligible coll ral or the revenu r pro d f other eligible
collateral pledged to the payment of the revenue obligation
securities and all such securities shall contain on the
securities’' face a statement to that effect. The issuance of
uriti r thi h hall n ir 1 r indir 1
or contingently obligate the State or any municipality or
litical subdivision lev r ledqe any form of taxation
whatever or to make any appropriation for payment.

Antici or rrowin In anticipation of the sale of
securities under this article, the agency may issue temporary

no nd renewal note he 1 n f which not
exceed_ at any one time outstanding the authorized amount of the

urities. Th ri f ntici r rrowin hall
exceed 3 yvears and the time within which the securities are to
become due shall n be extended h ntici ory borrowin
beyond the term permitte law.

10. Environmental protection. Revenue OQllgéLlQn

uritie f th en shall n i for r until
the department has certified to the agency that all licenses
required by the department with respect to the project have been
issu or that none are requir An n nlargemen r
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COMMITTEE AMENDMENT "/ " to H.P., 1025, L.D. 1431

addition to the project for which approval is sought from the
agency reqguires certification by the department.

§2214. Trust agreements or other documents

1. Trus reemen or her cuments. At the discretion
of the agency, revenue obligation securities may be issued under
this s hapter pursuan o a trust reement or other document.

h u reem r her d nt may:

A. Pledge or assign the révgnggg or proceeds of the project
or projects or other eligible collateral;

B. Set forth the rights and remedies of the security
holder and ther rsons__an ntain n re nabl an

legal provisions for protecting the rights and remedies of

the security holders:

cC. Restrict the individual right of action by security
holders: and

D. _Incl venan etting forth th i of the agenc

and user in relation to:

1) Acquisition of pr r r eligible coll ral;

(2) Construction, reconstruction, renewal, replacement
and insurance of the project or eligible collateral:

(3) Rents to be charged or other payments to be made
for use;

4) P nt for th roj r eligibl 11 ral; an

(5) Custndy., safequarding and application of all money.

Any financial in.tatution may furnish indemnifying bonds or
ledge the securitic¢s as may be required by the agency.

2. Mortgages. To further secure the payment of the revenue
obligation securities, the trust agreement or other document may
mortgage or assign the mortgage of the project, or any part of
the project, and create a lien on or security interest in any or
all of the project. In the event of a default with respect to
the revenue obligation securities, the trustee, mortgagee or
other person may be authorized by the trust agreement or gther
document containing a mortgage or assignment of a mortgage to

take possession of, hold, manage and operate all or any part of

the mortgaged property and, with or without taking possession, to

sell or from time to time lease the property in accordance with

law. Any security interest granted by the authority under this
h r m b reated n rf in ccordan with he
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Uniform Commercial Code, Title 11, Article 9, notwithstanding
Title 11, section 9-104, subsection 5.

3. Additional provisions. Any trust agreement or other

ument m ntain rovisions which shall be a part of the
contract with holders of revenue obligation securities as to:
A, ing an ifi revenu r f the agenc
ecur he payment of the securities, subject to
reemen wi xisti hol f securities;

B. Pledging all or any part of the unencumbered revenues or
assets of the agency to secure the payment of securities,
subject to agreements with existing holders of securities:

cC. Setting aside, regulating and disposing of reserves or

sinking funds:

D. Limitations on the purpose to which the proceeds of sale
of securities may be applied and the pledge of the proceeds

to secure the payment of the securities or of any issue of
securities;

E. Li

F. The terms on which additional securities may be issued
and __secured and the refunding of outstanding or other
securities;

G. The procedure, if any, by which the terms of any
contract with holders of securities may be amended or

r includin h r rtion f h holder which
m nsen n he manner in which th nsent may_ be
given;

H. Limitations on the amount of money to be expended by the

agency for operating expenses of the agency:

I. V ing in ru e or tr ch pr r rights,
powers and duties in trust as the agency may determine,
which may include any or all of the rights, powers and

duties of the trustee appointed by the holders of the
securities under this subchapter, and limiting or abrogating
the right of the holders of the securities to appoint a
trustee under this chapter or 1limiting the rights, powers
and duties of the trustee;

J. Defining the acts or omissions to act which will
constitute a default in the obligations and duties of the
agency to the holders of the securities and providing for
the rights and remedies of the holders of the securities in
the event of default, including, as a matter of right, the
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appointment of a receiver, but only if the rights and

remedies are n inconsistent with the laws of the S n
other provisions of this subchapter:; an

K. Anv other matters, of like or different character, which

in any way affect the security or protection of the holders

of the securities.

4. Expenses; pledges. All expenses incurred in carrying
out a trust agreement or financial document may be treated as a

of th s f th rati £ th roj All ple £
reven T ligibl 11 ral nder hi h er hall

valid and binding from the time when the pledge is made. All the
revenues or eligible collateral pledged and later received by the
agency shall immediately be subject to the lien of the pledges
without any physical delivery or further action under the Uniform
Commercial Code or otherwise. The lien of the pledges shall be
valid and binding against all parties having claims of any kind
in tort, contract or otherwise, against the agency, irrespective
of whether the parties have notice thereof.

5. Other provisions. A trust agreement or financial
document may contain other provisions the agency deems reasonable

and proper for the securi of th uri holders

2215. Rentals and reven

1. Provisions. Before issuing revenue obligation
securities, the agency shall determine that there shall at all
times be revenues and funds sufficient to:

A. Pay the principal and interest of the securities as they
come due an able and, in i iscretion create and

maintain reserves for that purpose; and

B. Pay the cost of maintaining and, where__applicable,
repairing the project unless provigsion is made in the
financial document or other contract for maintenance and,
where applicable, repair.

2. Sinking fund. All project rentals and other revenues,
except those required in subsection 1, paragraph B or to provide
reserves for maintenance and, where applicable, repair, may be
set aside at reqular intervals as provided in the trust agreement
or other document and deposited to the credit of a sinking fund
charged with payment of the interest and principal of the
securities as they fall due, any necessary charges of paying
agents for paying principal and interest and the redemption price

or the purchase price of securities retired by call or purchase.

se of money deposi he credi f the sinking fund shall
subject to regulations prescribed in the trust agreement or other
document. Except as may otherwise be provided in the trust
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agreement or other document, the sinking fund shall a fund for
the benefit of all securities_issued for the project or projects
without distinction or priority of one over another.

3. Trust . funds. All mone r ived under this subch er
1 as

shall be deemed trust funds, to be held and applied solely
provided in this subchapter. Any officer to whom, or any bank,
trust company or other fiscal agency or trustee to which, the
money shall be paid shall act as trustees of the money and shall
hold and apply it for the purposes of this subchapter, subject to
the regquirements of this subchapter, the trust agreement or other
applicable document.

2216. Re i

Any holder of revenue obligation securities or coupons
issued under this subchapter and the trustee under any trust
agreement, except as restricted by the trust agreement or
applicable document, may., by appropriate legal action, protect
and enforce any and all rights under the laws of this State or

ran der hi b r reemen r ther
document, including the appointment of a receiver, and may
enforce and compel the performance of all duties reguired by this
subchapter, the trust agreement or other document to be performed
by the agency, including the collecting of rates, fees _and
charges for the use of the project. Any proceeding shall be
brought for the benefit of all holders of the securities and any
coupons.

2217. Revenue refundin ecuriti

The agency may provide for the issuance of revenue refunding
securities of the agency to refund any outstanding revenue
securities igssued under this subchapter or to refund any

ligation or uriti f an municipali including _the
payment_ of any redemption premiums and any interest accrued or to
accrue to the date of redemption, and, if deemed advisalle for
the agency, to construct or enable the constructica _of
improvemen X ion enlargemen r dition £ he
original project. The agency may provide for the issuance of
revenue obligation securities of the agency for the combined
purpose of refunding any outstanding revenue obligation
securities or revenue refunding securities issued under this
subchapter or to refund n obligations or securities of any
municipality, including the payment of redemption premiums and
interest accrued or to accrue and paying all or any part of the

cost of acquiring or constructing or enabling the acquisition or
onstruction of n additional roj r art of ~ an
improvements, extensions, enlargements or additions of any
roject. The issuanc f th riti he maturitie n
other details, the rights and remedies of the holders and the
rights, powers, privileges, duties and obligations of the agency
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shall be governed by the provisions of this subchapter insofar as’
they are applicable.

§2218. Taxz exemption

Revenue obligation securities issued under this article
shall constitute a proper public purpose and the securities,
their transfer and the income from them, including any profits
made on their sale, shall at all times be exempt from taxation
within the State, whether or not those securities, their transfer
or the income from them, including any profits on their sale, are

b X n _under th n Internal Revenue

2219. lLeasehold or other interests of 1le e taxable

The interest of the user of any project is subject to
taxation in the manner provided for similar interests in Title
36, section 551, subject to Title 36, sections 655 and 656.

2220. Bonds as legal investmen

The reven ligation securities of the agency and any loan
or extension of c¢redit issued under this article shall be legal
investments in which all public officers and public bodies of the
State, i litical subdivisions 11 regional associations and
municipalities and municipal subdivisions, all insurance
companies and associations and other persons carrying on an
insurance business, all banks, bankers, banking associations,
trust companies, savings banks and savings associations,
including savings _and loan _associatjons, building and 1loan
associations, investment companies and other persons carrying on
a banking business, all administrators, guardians, executors,
trustees and other fiduciaries and all other persons who are now
or may later be authorized to invest bonds or other obligations
of the State, may properly and lecally invest funds, including
capital, in their control or belonuing to them. The revenue
obligation securities and any loan nr extension of credit which
is issued_under this subchapter are also made securities, which

may properly and legally be deposited with all public officers
nd bodi f th r _an n r litical subdivision

and all municipalities and public corporations for any purpose
for which the deposit of bonds or other obligations of the State
is now or may later be authorized by law.

2221. Capital reserve funds; obli ion of a

1, Capital reserve fund, The agency may create and
establish one or more capital reserve funds and may pay into any
such capital reserve fund any money appropriated and made

available by the State for the purposes of any such fund, any

proceeds of sale by the agency of revenue obligation securities

to the extent determined by the agency and any other money
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available to the agency. For purposes of this section, the
amoun f any letter of credi insuran ontract, sure ond

indemnification agreement or similar financial undertaking

available to be drawn on_ and applied to obligations to which

mon in an uch fun b 1i hall m n
n S_mon in apital r ve f

2. Appli ion. Mon in an ital r ve fun r
ursuan s ion 1, ex rovided in thi ection,
shall be used solely with respect to revenue obligation
securities or mortgage loans, repayment of which is secured by
any such fund and_ solely for the payment of principal, accrued
interest gg costs and expenses Qhé_gﬁib_g to the mortgage 1loan
r _securitie rch r m n £ h s ritie

including any fees or premiums or the payment of interest on the

securities. Money in excess of the reserve requirement set forth

in subsection 3 may be transferred to other funds and accounts of
the agency.

3. Reserve requirement. The agency may provide that money

in _any such fund shall not be withdrawn at any tim g in _an amount
which would reduce the amount of any such fun nd to ss_than the

maxim n f principal in in n le

nder an licabl ru reem r her agreement in the
next succeeding l2-month period, the amount being referred to as
the capital reserve requirement, except for the purpose of paying
the amount due and payable with respect to revenue obligation
securities or mortgage loans, repayment of which is secured by
any such fund,.

4. Issuance limit. The agency may provide that it shall
n iss reven obligation riti if th ital r rve
requirement with r ecuriti ndin n hen b
i e nd_s r n h_fund will ex h oun £ an
such fund, ‘ucluding the amount available to be drawn on any
letter of credit given to secure the capital reserve reguirement,
u&u_wmwﬂ,_ﬂ_t_w

i nce of ti riti shall sit in an h fund from
r e of th uriti t issued r from other ur

an _amount which, together with the amounts then in any such fund

and amounts available to be drawn under any letter of credit,

will not be les han th ital r rve requiremen

5. Security for mortgage loans, With respect to any

mortgage loans which ma e secur _under his article he
ncy m rovide th uch mortgage loans shall be secured by
ne more ital reserv f stablishe rsuan t
subsection 1. Any commitment with respect to a mortgage loan
executed and delivered pursuant to this section shall be
nclusiv viden f th ligibili f the mortga loan for
capital reserv fun securi n h validi £ an uch
commitmen r ntra hall incon le in the han £
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mortgage lender except for fraud or misrepresentation on the part

£ he mortga lender. Mortgages s red b apital reserve
funds under his section are made legal investments for all
insurance companies, trust companies, banks, investment
companies, savings banks, savings and loan associations,
executor r e an her f£fi iaries ubli n rivate

pension or retirement funds and other persons.

6. Appropriation. On or before December 1lst, annually, the
agency shall certify to the Governor the amount, if any,

necessary to restore the amount in any capital reserve fund, to

which this subsection is stated in any written agreement., the

ru agreemen r her n 1 th capital
reserve requirement. The Governor shall pay directly from the
State Contingent Account to any such fund as much of the amount

as is available in that account, as determined by the Governor,
and shall transmit directly to the Legislature certification and
a_statement of the amount, if any, remaining to be paid. The
certified amount shall be appropriated and paid to the agency
during the current state fiscal year. ‘

7. Obligations and securities outstanding. The _agency

hall n hav n n im ndin 13 ions or reven
ligation ritie which su ion i t in an
agreement or the rus agreemen T her document to appl in
rincipal un xceedin n amoun 1 5 00 . _This
subsection constitutes specific legislative approval to issue up
t 000 0 in tax-exem revenu ecurities obligations. Th

amount of revenue obligation securities issued to refund
securities previously issued shall not be taken into account in
determining the principal amount of securities outstanding,
provided that proceeds of the refunding securities are applied as

romptly as possible t he refundin £f th reviously issued
securities. In computing the total amount of revenue ohligation
securities of the agency which may at any time be outstanding for
an urpos h un £f th u anding reven ligation
securities that have been issued as capital appreciation bonds or
as similar instruments shall be valued as of any date of

lculation heir hen rren r valu rather than
their face value.

§2222. Taxable bond option
With respect to all or any portion of any issue of any bonds

or any series of bonds which the agency may issue in accordance

with the limitations and restrictions of this subchapter, the

agency may covenan n nsen hat the interes n_the bonds
shall be includabl nder th ni te Internal Revenue
Code of 1986, as amended, or any subsequent corresponding

internal revenue law of the United States, in the gross income of

the holders of the bonds to the same extent and in the same
manner that the interest on bills, bonds, notes or other
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obligations of the United States is includable in the gross
income of the holders under the United States Internal Revenue
Code or any subsequent law. The foregoing grant of power shall
not be ggn§trugg as limiting the inherent power of the State or
its agencies under any other provision of law to issue debt, the
inter n which i includabl in th ros income of he
holders of the interest under the United States Internal Revenue
Code or an sequent law.

Sec. 8. Transition; Office of Waste Reduction and Recycling. The
provisions of this section shall govern the transfer of the
Office of Waste Recycling and Reduction in the Department of
Economic and Community Development to the Office of Waste
Reduction and Recycling in the Maine Waste Management Agency.

1. Funds. Notwithstanding the Maine Revised Statutes,
Title 5, sections 1585 and 1586, all accrued expenditures,
assets, liabilities, balances, appropriations or allocations,
transfers, revenues or other available funds in any account or
subdivision of an account, and any equipment and property of the
Department of Economic and Community Development, Office of Waste
Recycling and Reduction shall be transferred to the Maine Waste
Management Agency, Office of Waste Reduction and Recycling.

2. Personnel. Employees of the Office of Waste Recycling
and Reduction shall be transferred to the Office of Waste
Reduction and Recycling. Upon transfer, the position of office
director shall be a major policy-influencing position. Upon
transfer, incumbents in classified positions shall retain their
classified status.

3. Employee benefits. Any employees of the Office of Waste
Recycling and Reduction transferred to the Office of Waste
Reduction and Recycling shall be transferred with their accrued
rights and benefits, The accrued fringe benefits, including
vacation and sick leave, health and 1life insurance, and
retirement of those employees shall remain with those employees.

4. Contracts and agreements. All contracts and agreements
currently in effect with respect to any unit or program of State
Government affected by this Act shall remain in effect until
rescinded, terminated or modified as provided by state law.

5. Organization and operation. Notwithstanding any other
provision of 1law, any appointment required by this Act and
preparation work may be made or may occur prior to the
appropriate effective date of this Act, but shall not become
binding until the appropriate effective date.

6. Financial order required. The Commissioner of Economic
and Community Development shall request, by financial order
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COMMITTEE AMENDMENT "/ " to H.P. 1025, L.D. 1431

through the State Budget Office, the Governor's approval of the
funds, positions, equipment and property to be transferred.

Sec. 9. Transition; Waste Management Advisory Council. The
existing membership of the Recycling Advisory Council appointed
under the Maine Revised Statutes, Title 38, section 1310-L, as
repealed in this Act, shall serve the remainder of their terms as
members of the Waste Management Advisory Council created by this
Act.

Sec. 10. Study on the impact of optional plastic bags. The Maine
Waste Management Agency, Office of Waste Reduction and Recycling
shall study any change in the relative number of plastic versus
paper bags used by retail outlets as a result of the enactment of
Title 38, section 1605. The office shall submit a report on
their findings to the Joint Standing Committee on Natural
Resources by March 1, 1991.

PART B
36 MRSA ¢. 719 is enacted to read:
CHAPTER 719
OLID WASTE ADVANCE DIS AL _FEE
4831. Definition

As e in hi h r unless he contex otherwis

indicates, the following terms have the following meanings.

1. Brown go "Brown " means an el roni vi

2. Lead-acid battery. "Lead-acid battery"” mean. o device
designed and used for the storage of electrical enerc¢v through
chemical reactions inveolving lead and acids,

3. Motorized vehicle. "Motorized vehicle" means any
self-propelled vehicle, including motorcycles, construction and
farm vehicles and other off-road vehicles, not operating
exclusively on tracks.

4. Tire. "Tire'" means the device made of rubber or any
similar substance which is intended to be attached to a motorized

vehicle or trailer and is designed to_ support the lcad of the
motor vehicle or trailer.

5. - Trailer, "Trailer" means any vehicle without motive
power that is designed to be drawn by a motorized vehicle.
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COMMITTEE AMENDMENT "/4" to H.P. 1025, L.D. 1431

6. White good. "White good' means any appliance employing
electricity, natural gas or any liquified petroleum gas to supply

heat or motive power to preserve or cook food, to wash clothing,

dishes, -kitchen utensils, glasses or other related items or to
cool or heat air or water.

4832. F im e

1. Im ition A £ is im n the r il sale in thi
f new tir new lead-aci ri w_whi and
new brown goods. The fee is in th n £ $1 r tir r lead
er n r whi r rown whether 14
separately or incorporated __with other tangible personal

property. Additionally, fees in_ the same amounts are imposed on
the storage, use or other consumption in this State of tires,
lead batteries, white goods and brown goods purchased new in this

State by the user or purchased out of State by the user unless
either of the fees imposed by this section has been paigd.

2. Exemption. Transactions which, under the laws of the

ni m n xation hi and
sales for immedjate removal from this State are exempt from the
fee imposed by subsection 1.

4833. Administration

The fee imposed by this chapter shall be adminigtered as
provided in chapter 7 and Part 3, with the fee imposed pursuant
to this chapter to be considered as imposed under Part 3 except
that exclusions, exemptions and credits provided under Part 3 and
any other provigion inconsistent with this chapter shall not
apply. '

The Maine Waste Management n hall rule identify in
specific detail those items subtect to fee under this chapter.
The purpose of the rule is to aisi r il sellers, con r
and fee administrators in understanding the application of the
fee to specific purchases.

The revenue derived from the fee imposed by this chapter
shall be d i in the Maine Solid W Management Fund
established under Title 38, chapter 24, which shall reimburse the
General Fund for the administrative costs of the fee as certified
by the Bureau of Taxation.

4834. Eff iv e

This chapter shall ff i for xabl urcha

in this State on or after July 1, 1990 and for taxable items
br ht in this S e by the user on or after July 1, 1990.
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PART C

Sec. 1. 5 MRSA §1812, first §, as amended by PL 1985, c. 785,
Pt. A, §72, is further amended to read:

The terms "services," "supplies," "materials" and
"equipment" as used in this chapter,--shell--be-heid-+to mean any
and all services, articles or things which shall be used by or
furnished to the State or any department or agency thereof, and
any and all printing, binding, publication of laws, journals and
reports. Except as provided in chapters 141 to 155, any and all
services, supplies, materials and equipment needed by one or more
departments or agencies of the State Govermment shall be directly
purchased or contracted for by the State Purchasing Agent, as may
be determined from time to time by rules adopted pursuant to
chapters 141 to 155, which rules the Department of Administration
is authorized and empowered to make. It is the intent and purpose
of this chapter that the State Purchasing Agent shall purchase
collectively all services, supplies, materials and equipment for
the State or any department or agency thereof in a manner that
will best secure the greatest possible economy consistent with
the grade or quality of the services, supplies, materials and
equipment best adapted for the purposes . .for which they are
needed. Whenever supplies and materials are available for
purchase which are composed in whole or in part of recycled
materials and are shown by the seller, supplier or manufacturer
to be equal in quality and are competitively priced, except for
paper and paper products, the State Purchasing Agent shall
purchase such recycled supplies and materials. For the purposes
of this section and section 1812-B, reeyaeied-materdialds ''recycled
materials" means materials that are composed in whole or in part
of elements that are reused or reclaimed.

Sec. 2. 5§ MRSA §1812-A, as enacted by PL 1987, c. 517, §1, is

amended t» read:
§1812 A. eport on purchase of recycled products

The State Purchasing Agent shall report on or before January
1,-1988, 1lst of the First Regqular Session of each Legislature to
the joint standing committee of the Legislature having
jurisdiction over natural resources and-to--the--came -committee-of
the- FHrst-Regular- Session —of - each--subsequent -Legislature--on--or
befere-Januvary--1st on the State's efforts to purchase supplies
and materials composed in whole or in part of recycled materials
pursuant-to--gection--1812. The State Purchasing Agent shall also
report on any procurement policies, incentives, educational
programs, promotional efforts or other activities undertaken by
the Bureau of Purchases to encourage the purchase of those
supplies and materials. The State Purchasing Agent shall include
in the report any recommendations to increase or facilitate the
purchase of those supplies and materials.
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COMMITTEE AMENDMENT " 2" to H.P. 1025, L.D. 1431

Sec. 3. 5 MRSA §§1812-B to 1812-D are enacted to read:

§1812-B. Purchasing of paper and paper products

l. Purchase of paper and paper products with recycled
material content. Subject to subsection 3, the State Purchasing
Agen h vi h f th 1 llar nt spent in h

fiscal year on paper and paper products purchased by the State:

A. On or after October 1, 1989, not less thn 15% shall be
spent n aper nd aper roduc wit r led material

content:;

B. On or after October 1, 1991, not less than 30% shall be
spent on paper and paper products with recycled material
content; and

C. On or after October 1, 1993, not less than 50% shall be
spent on_paper and paper products with recycled material

conten

2. Federal guidelines and cooperative purchases, To
qualify as having recycled material content, paper or paper
products must have recycled material content which meets or
xceeds the standard blished for th r _or er produ
category in Table 1 of the Guideline for Federal Procurement of
Paper and Paper Products, 40 Code of Federal Regulations, Part
250. The e Purchasing Agen hall determine whether r
or paper product gqualifies. The State Purchasing Agent may join
with other states in making cooperative requests for bids to
uppl aper an r pr ts.

3. Bids; price preference. A person who submits a bid for

ntrac 1 aper or r_pr hall certif he
percentage and nature of any recycled materials content in the
product subject to bid. Bids offering paper or paper products
with recycled material content that are within 10% of the lowest
bid that meets all other specifications may receive up to a 10%
price preference. Any bids to supply paper or paper products
with recycled material content that exceed by more than 10% the
low bid which meets all other specifications shall not be
considered, If no bids are received on a request for bids which
offer paper or paper products with recycled material content,
the State Purchasing Agent may award the contract to a bidder

.whose paper or paper product has substandard percentages of or no

recycled materials content.

1812-C. Us £ mposted materials

All state agencies responsible for the maintenance of public
lands in this State shall, to the maximum extent practical and
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COMMITTEE AMENDMENT /4" to H.P. 1025, L.D. 1431

consistent with sound enviromnmental practices., give preference to
the use of compost materials in all land maintenance activities
which are to be paid for by public funds. The Department of
Agriculture, Food and Rural Resources shall develop standards for
fertilizers and soil conditioners made from different mixes of
compostible wastes, that could be used by state agencies involved

in lan r ration and improvement work. These standar shall

be adopted by rule by January 1, 1990.

1812-D. oordination of procurement information licies

The Bureau of Purchases shall coordinate with the Department

of Transportation, the Department of Agriculture, Food and Rural
Re rces he Departmen of Environmental Pr ion n he
Office of Waste Reduction and Recycling to develop a central data
base of information including, but not limited to, procurement
policies, market information, technical data and demonstration
project results. This data shall be compiled annually and
provided to local public agencies by the Office of Waste

Reduction and Recycling,

Sec. 4. 10 MRSA §963-A, sub-§10, §J, as amended by PL 1987, c.
846, §2, is further amended to read:

J. Any underground oil storage facility replacement
project; e=

Sec. 5. 10 MRSA §963-A, sub-§10, K, as enacted by PL 1987, c.
846, §3, is amended to read:

K. Any overboard discharge replacement projects: or
Sec. 6. 10 MRSA §963-A, sub-§10, L. is enacted to read:

L. Any hazardous waste or solid waste recycling or
reduction project.

Sec. 7. 10 MRSA §963-A, sub-§32, as enacted by PL 1985, c.
344, §7, is amended to read:

32. Manufacturing enterprise. “Manufacturing enterprise"”
means knowledge, skill or labor applied to giving of new shapes,

. new qualities or new combinations to matter as material products

and includes assembling, fabricating, making, creating, working,

preparing, milling, processing, recycling, manufacturing,
finishing, fashioning, producing, storing, warehousing,
preserving, distributing, handling or transporting in any manner
goods, wares, merchandise, metals, fabrics, materials,

substances, product or matter of any kind or nature including
materials recovered from solid and hazardous wastes.

Sec. 8. 10 MRSA §963-A, sub-§45-A is enacted to read:
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COMMITTEE AMENDMENT " /4" to H.P. 1025, L.D. 1431

45-A. Recycling or waste reduction project. "Recycling or
waste reduction project'" means any building, structure,
machinery, eguipment or facility which may be considered
necessary for recovery, separation, remanufacture or reuse of

materials contained in solid or hazardous waste or for the
reduce eneration of solid or hazardo W ogether with all

land, property, rights, rights-of-way. franchises, easements and

i rests in lan necessar r nvenient for th onstruction
or operation of the project.

Sec. 9. 10 MRSA §1023-F is enacted to read:

*

1023-F. Waste Reduction and Recycling L Fund

1. Creation. The Waste Reduction and Recycling Loan Fund,
referred to in this section as the "fund," is created under the
jurisdiction and control of the authority.

2. Sources of money. The fund shall consist of the
following:

A 1l mon i r 1 d for in sion in th
fund:

B ubj 0 an led ntr r her obligation 11

interest, dividends or other pecuniary gains from investment
of money from the fund:

C. Subject to any pledge. contract or other obligations,
any money that the authority receives in repayment of

advances from the fund:; and

D. An her mon vailable h hori and direct
b h uthori b aid _in he fund

ion of fund. Money in may be used for
direct loans to finance all or part of any pruviject when the

authority determines that:

A. Th roj is:

1 Design ubstantially reduc r eliminate the

production in a trade or business of solid waste or
hazardous waste as defined in Title 38, section 1303-C:

(2) A project devoted to resource recovery, as defined
in Title 38, section 1303-C, except that the combustion
f 1id _or hazardous waste shall not be considered
resource recovery for the purposes of this section; or
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COMMITTEE AMENDMENT " /9" to H.P. 1025, L.D. 1431

(3) A project devoted to the reuse of post-consumer
materials:

B. There is a reasonable likelihood that the applicant will
be able to repay the loan:

c. The amount and terms of the loan are reasonable to

provide an incentive to the applicant to undertake the
project, which may include a below-market interest rate, and
the proiject will not result in a net increase in so0lid or
hazardous waste to be disposed of within the State; and

D. The proj will ntri achievin

1
identified in the state waste management and recycling plan
adopted under Title 38 h r 24 and is determined by the
Maine Waste Management Agency to be consistent with that
plan. Prior to adopting the state waste management and
recycling plan, the fund may be used for projects that help
achieve the goals identified in the state recycling plan
approved under former Title 38, section 1310-M.

The authority, pursuant to Title 5, chapter 375, subchapter II,
shall adopt rules for determining eligibility, feasibility,
terms, conditions and security for the loans. Money in the fund
not needed currently to meet the obligations of the authority as
provided in this section may be invested in such a manner as

rmitted by law

4. Accounts within fund. The authority may divide the fund
into separate accounts as it determines necessary or convenient
for carrying out this section, including, but not limited to,

a unts r ry for direct loan funds.

5. Revolving fund. The fund shall be a nonlapsing,

revolving fund, All monev in the fund shall be continuously
applied by the authority to carry out this section.

Sec. 10. 10 MRSA §1041, +ub-§§16 and 17, as enacted by PL 1985,

c. 344, §61, are amended to vead:

16. Energy conservation. Provide financial assistance for
energy conservation. The Office of Energy Resources shall provide
assistance to the authority in determining technical eligibility
and merit of applications for energy conservation 1loans. Each
recipient of a loan under this section shall provide the
authority, within one year, with detailed information on energy
consumption before and after the completion of the energy
conservation project; aand

17. Electricity. Provide financial assistance for
electricity generation projects. Any municipality, firm or

corporation producing electricity by means of projects described
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in section 1044, subsection 12, or by means of a
pollution-control project, recreational project, multi-level
parking facility or combined project may, without the approval of
and regulation by the Public Utilities Commission, generate and
distribute electricity solely for its own use or the use of its
tenant, but may not, without proper approval, sell electricity to
other than an electric public utility corporation or cooperative
authorized to make, generate, sell and distribute electricity«:
and

Sec. 11. 10 MRSA §1041, sub-§18 is enacted to read:

18. Recycling and waste reduction. Provide financial
ssistance busine . for recycling and waste ;ggggglgn
roje hat r nsi n with he man men oal

objectives outlined in the state waste management and recvclinq
plan under Title 38, chapter 24, The Maine Waste Management
Agency shall provide assistance to_the authority in determining

consistency, technical eligibility and merit of application for
re ling loans.

Sec. 12. 10 MRSA §1043, sub-§2, JE-1 is enacted to read:

E-1. In- fr lin nd w r ion pr
h r facili mus nsi nt with th
waste managemen nd recyclin lan under Title 38 h r

24, and will reduce the amount of so0lid or hazardous waste
requiring disposal,

Sec. 13. 10 MRSA §1063, sub-§2, JE, as enacted by PL 1981, c.

§2, is amended to read:

E. The Department of Environmental Protection has certified
to the authority that all 1licenses required by that
department with respect to the project have been issued or
that none are required provided., however, that such
artification n not b btain rom the Departmen f
Environmental Protection prior to issuance of a certificate
£ roval for roj £ blic waste _di al
corporation ribe Titl 8 i 1304-B
u ction which f une 1 has fil an
application with the authoritv seeking certificate
roval for revenu bli ion uri e issued
accordance with this subchapter provided further, gha
nothing herein shall be deemed to allow issuance of revenue
obligation securities for any such project prior to
inin 1l nece r rmi from h Department of
Environmental Protection. Any subsequent enlargement or
addition to the project for which approval is sought from
the authority shall also require certification by the
department;
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Sec. 14. 10 MRSA §1063, sub-§2, fI-1 is enacted to read:
I-1. In the case of recycling and waste reduction projects,

h roposed facility is nsi nt with and will contribute
o _the management als an j iv outlin in the s
waste man ment and recyclin lan under Title 38, ch er
24 and will reduce the amount of so0lid or hazardous waste
requiring disposal. The Maine Waste Management Agency shall
provide assistance to the authority in determining
consistency, technical eligibility and merit of applications
for assistance under this subchapter,

Sec. 15. 30-A MRSA §5656 is enacted to read:

5656. Procurement of recycle d

1. Review of standards. Each municipality shall review its

procurement procedures and specifications to identify procedures
and specifications that explicitly discriminate against goods,
supplies, equipment, materials and printing with recycled
content. Each municipality may revise _its procedures and
specifications to:
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A. En r he u £ suppli ipmen
materials and printing with recycled content: and

B. Ensure, to the maximum_ extent economically feasible, that
i urchase oods uppli ipmen m rial n

printing that may be recvcled or reused when such goods.,

supplies, equipment, materials and printing are discarded.

2. Preferences for recycled goods. In_ revising its

procurement procedures and specifications under subsection _1,
each munigipality may:

A. Establish a preference for paper with recycled content

consistent with the standards established for state agencies

under Title 5, section 1812-B; and )

B. Establish specifications for bids for public_ contracts

that require all bidders to propose that a stated minimum
rcenta Q0 upplies uipmen r -materials be

used for the ntr be ma from re 1 m rial.

3. Other laws. The options set forth in this section may

be exercised, notwithstanding any other provision of law to the

contrary,

4, Interlocal cooperation. The provisions of this section
shall apply to agreements of interlgcal cooperation established
pursuant to chapter 115 and to cooperative purchasing programs
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COMMITTEE AMENDMENT " " to H.P. 1025, L.D. 1431

administered by regional councils established pursuant to chapter
119.

Sec. 16. 32 MRSA c. 26 is enacted to read:

CHAPTER 26

CODING OF PLASTIC CONTAINERS

721. Definition

A used in hi ch r nl he ntex otherwise
indicates, the following terms have the following meanings.

1. Plastic bottle. "Plastic bottle" means any plastic

container with a neck smaller than the container body and a
capacity not less than 16 fluid ounces and not more than 5

gallons.

2. P tic ntainer. "Pl i ntainer" means n
1 n, j k r her r tacle inten
hold, carry, or enclose fluids, food items or nonfood products
i m r min 1 i resin includin t
not limited to, plastic resins listed in section 1723.

3. _Rigid plastic container. "Rigid plastic container"
means any formed or molded plastic container, except plastic
bottles, with a capacity not less than 8 fluid ounces and not
more than 5 gallons that retains the same shape whether full or
empty.

1722. Codin f pl ic container
On or after ly 1, 1991, n rson m istribu 11 or
offer for sale any plastic bottle or rigid plastic container
without a molded, imprinted or raised label indicating the type
of plastic resin used to produce the plastic bottle or rigid
plastic container,

§1723. Labels

1. L 1 The label shall r on_the bottom of the
plasti bottle or rigid plastic container and be clearly
visible. This label shall consist of a number with Jetters
placed below the number. The numbers and letters shall be as
follows:

A. For polyethylene terephthalate. the Jletters "PETE" and

the number 1:

B. For high-density polyethylene, the letters "HDPE" and
the number 2:
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COMMITTEE AMENDMENT "/ " to H.P. 1025, L.D. 1431

C. For vinyl, the letter "V" and the number 3:

D. For low-densi olyethylene he letters "LDPE" and the

number 4:

E. For lypropylene, the le rs "PP" and the number 5:

F. For polystyrene, the letters "PS" and the number 6: or

G. For any other plastic resins, including multilayer, the
letters "OTHER" an he number 7.

1724. Ancillary s 1

No label may include a_ chasing arrow symbol or any other

configuration of arrows to indicate recyclable materials or
products with recycled content.

1725. Penalties

1, Civil violation. A viclation of this chapter shall be a
civil violation for which a forfeiture of not more than $100 may
be adjudged.

2. epar violation ‘Each ntainer in violation
constitutes a separate offense.

§1726. Rules and enforcement

The Maine Waste Management Agency, Office of Waste Reduction
and _Recycling shall adopt and enforce rules implementing the
provisions of this chapter including, but not limited to,
criteria for labeling containers made of more than one plastic

in, In_a ing rul h ffice shall consult with the
Waste Management Advisory Council, the Departnent of Agriculture,
Fo nd Rural R r 1 i ntainer manufacturers and
distributors, and the recycling industry. Ruies shall be adopted
in accordance with th rovision f Titl :h er 375.

Sec. 17. 36 MRSA §5219-C is enacted to read:
§5219-C. Solid waste reduction investment tax credit

1. Definitions. As used in this section, unless the

contents otherwise indicates, the following terms have the
following meanings,

A, "Employing unit" has the same meaning as in Title 26,
section 1043,
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COMMITTEE AMENDMENT "/4" to H.P. 1025, L.D. 1431

B. "Solid waste" has the game meaning as in Title 38,
section 1303-C. .

"Waste reduction, reuse or recycling eguipment"” means
structures, machiner r devi ingly or in combination

designed and required to separate, process, modify, convert,
tr or r ir 1id w e generated b h mployving uni
o _th mponent material r s nc Y recoverable
resourc ma e as raw_material or for productiv
u and in

1) Add-on r trailer esigned modif 11 ion
vehicles and dedicated to sorting and separating of
collected wastes generated by the employing unit and
held for the purpose of recycling; or

2 Containers for the source separation and_ temporar

storage of recyclable wastes by the employing unit or

its employees,

rogr h nti i in h x_im e

this Part equal to 30% of the cost of the machinery or equipment.

3. Eligible machinery and equipment. Purchases eligible
for the credit allowed under this section include machinery and
equipment used exclusively for the purpose of reducing, reusing
or recycling lid waste genera rincipally b he employin
unit. Machinery and equipment associated with the separation of
wastes prior to incineration are eligible when the Maine Waste
Managemen Agen rtifi he rate w are being
recycled.

4. Carry-over: -a.ry-back. The amount of the credit that

m e use a X fzer for a taxable year may not exceed the
un £ X herwis due nder his s ion. An n
redit may b rri ver he followin r or rs for a
eriod n X 15 r rm be carrie k for a perio

not to exceed 3 years.

5. Effective date. The provigsions of this section apply to
purchases of eligible machinery and equipment made after January

1, 1990.

Sec. 18. Department of Transportation recycling project. The
Department of Transportation shall wundertake a comprehensive
review to evaluate the use of recyclable materials in
construction.
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1. By January 1, 1991, the Department of Transportation
shall report to the Joint Standing Committee on Natural
Resources, the Joint Standing Committee on Transportation and the
State Purchasing Agent on a comprehensive review of feasible
alternatives for utilizing recyclable materials in construction.
Particular attention shall be paid to ground rubber from
automobile tires; recycled mixed-plastic material for guardrail
posts or right-of-way fence posts; construction steel, including
reinforcing rods and I-beams, manufactured from scrap materials:
and recycled glass and glass aggregates. The report shall
include recommendations for demonstration projects to be
undertaken along with time frames and associated costs. This
report shall further identify, to the extent possible, the
following:

A. Life cycle costs:
B. Safety; and

c. Conformance with applicable federal and state
requirements.

2. By March 1990, the department shall submit a preliminary
report to the Joint Standing Committee on Natural Resources, the
Joint Standing Committee on Transportation and to the State
Purchasing Agent regarding the use of ground tire rubber as an
additive to asphalt concrete, which would utilize waste tires.
The report shall include, but shall not be 1limited to, the
following:

A. Evaluating how effective the use of ground tire rubber
has been 1in providing acceptable properties in asphalt
concrete mix;

B. Determining effects and procedures for recycling asphalt
containing ground tire rubber;

c. Determiningmthe amount of ground tire rubber that may be
used in road construction and the expected cost of that use:;

D. Identifying changes needed in departmental and local
government specifications and procedures to allow for the
use of ground tire rubber from waste tires in asphalt
concrete pavements; and

E. In conjunction with the Department of Environmental
Protection and the Office of Waste Reduction and Recycling,

the inventory of discarded tires in the State.

3. All state agencies shall cooperate with the Department
of Transporation in carrying out this section.
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Sec. 19. Conditional effective date. Title 32, section 1724,
shall become effective if the Attorney General certifies, prior
to January 1, 1991, that 6 of the states listed below have banned
the use of ancillary symbols, described in Title 32, section
1724, in labels on rigid plastic containers. The states are:
New'Hampshire, Vermont, Massachusetts, Rhode Island, Connecticut,
New York, New Jersey, Pennsylvania and Delaware.

PART D
Sec. 1. 28-A MRSA §1651, sub-§1, §C is enacted to read:

C. _The commission shall add any cost to the State related
to handling containers, returned for refund pursuant_ to
Title 32, section 1863, to the established price without
markup.

Sec. 2. 32 MRSA §1862, sub-§1, as amended by PL 1987, c. 649,

§1, is repealed and the following enacted in its place:

1. Bever "B "om r 1 r her rink

produced by fermenting malt, spirits, wine coolers, soda water or

- other nonalcoholic carbonated drink in liquid form and intended

for internal human consumption.

Sec. 3. 32 MRSA §1862, sub-§§12-B and 14 are enacted to read:

28-A, section 2.

14. Wine cooler. "Wine cooler" means a beverage of less
han 8% alcohol ntent by volume consisting of win nd:

A. Plain, sparkling or carbonated water; and

B. An ne or mor f the following:
(1) Fruit juices:
2) Frui juncts:

(3) Artificial or natural flavors or flavorings:

4) Preser ive
ing: or
6) An her natural or artificial blending material.
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Sec. 4. 32 MRSA §1863, as amended by PL 1979, c. 462, §3, is

repealed and the following enacted in its place:

§1863. Refund value

Ever verage container sold or offered for sale to a
consumer in this State shall have a refund value. The refund

value shall be:

1. Refillable containers. For refillable beverage
containers, except spirits containers, the refund value shall be
determined by the manufacturer according to the type, kind and
size of the beverage container but shall not be less than 5¢;

2. Nonrefillable containers. For nonrefillable beverage

containers, except spirits containers, the deposit and refund

value shall be determined and initiated by the distributor

according to the type, kind and size of the beverage container,

but shall not be less than 5¢: and
3. Spirits containers. For spirits containers of greater

than 50 milliliters, the refund wvalue shall not be 1less than
15¢, n nuary 1, 1992 h epar n hall is a findin n
h rcent f iri ntainers returned for de it. If

the department finds the return rate of spirits containers was

less than 60% during 1991, then, on July 1, 1992, the refund
value of spirits containers shall not be less than 25¢.

Sec. 5. 32 MRSA §1867, sub-§1, as enacted by PL 1975, c. 739,

§16, is amended to read:

1. Establishment. Local redemption centers may be
established and operated by any person or municipality, the Maine
Waste Management Agency or a regional association as defined
under Title 38, section 1303-C, subject to the approval of the

commissioner, to serve 1local dealers and consumers, at which
consumers may return empty beverage containers as provided und-=r
section 1866.

Sec. 6. 32 MRSA §1868, as amended by PL 1987, c. 373, §§4 and

5, is further amended to read:
§1868. Prohibition on certain types of containers and holders

No beverage eentainer-shail may be sold or offered for sale
to consumers in this State:

1. Flip tops. In a metal container designed or constructed
so that part of the container is detachable for the purpose of
opening the container without the aid of a separate can opener;
and
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2~--Connectors. --With--containers--connected -to-each-other-by
plastie-ringe -or--other - plastie--heolding - device,—-which--does--not
decompose--- by ---photeodegradation,---chemical----degradation---oF
biodegradation-within--a-reasonable-period-of-time--Upon -exposure
to-the-elements~

3. Plastic cans. In ntainer m f one or mor
plastics if the basic structure of the container, exclusive of
the closure device, also includes aluminum or steel: and

4. Aseptic beverage packs. In a container composed of

a i kagin m f lumin r n 1 i i
combination thereof, where those materials are for practical
reasons insepar n ommonly referr a "brick- k."

Sec. 7. 32 MRSA §1872 is enacted to read:
§1872. Unlawful possession of beverage containers

A _person is quilty of a violation of this section if that

rson e mor han 4 ver ntainer h not
1 1 nder ion 1 . Thi ion shall n 1
. PR defin X b1 ect i

1. Warning. Any person committing a violation of this

section during the first year this section is in effect shall be
issued a warning that a violation of this section has occurred.

2. Penalty. Following the first year warning period, a
violation of this section is a c¢civil violation for which a
forfeiture of $20 per container in excess of 48 beverage
containers may be adjudged.

3. Enforcement. The State Police shall enforce this
section and prosecute any persons found in violation.

Sec. 8. Advisory committee. The L-:partment of Agriculture,
Food and Rural Resources shall form an advisory committee
consisting of representatives of the Oifice of Waste Reduction
and Recycling, the Bureau of Alcoholic Beverages, the operator of
the bailment warehouse, the certificate of approval holders for
spirits and fortified wines and other affected interests as the
department finds necessary. The Department of Agriculture, Food
and Rural Resources shall consult with the advisory committee in
developing proposed rules for the implementation of sections 1 to
4 of this Part. The Department of Agriculture, Food and Rural
Resources shall submit a report on the proposed implementation
and the proposed rules for approval by the joint standing
committee of the Legislature having jurisdiction over natural
resource matters by January 1, 1990. The committee may introduce
any legislation necessary to address the report or rules proposed
by the department.
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Sec. 9. Effective date. Sections 2 to 4, 6 and 7 of this Part

shall take effect January 1, 1990.

769,

PART E

Sec. 1. 12 MRSA §685-B, sub-§1, JC, as amended by PL 1987, c.
Pt. A, §49, is further amended to read:

C. No person may commence ,any construction or operation of
any development without a permit issued by the commission.

The commission may waive the requirement of a hearing for
any person having received approval by the Board of
Environmental Protection pursuant to the Site Location of
Development Law, Title 38, sections 481 to 488.

Approval by the commission  that the proposed development
meets the requirements of subsection 4, and of the land use
standards and rules adopted by the commission shall be a
sufficient basis to support, but shall not require, a
finding by the administering agency that the development
meets the requirements of the Site Location of Development
Law, Title 38, sections 481 to 488; the Minimum Lot Size
Law, sections 4807 to 4807-G; the Wetlands Law, Title 38,
sections 471-+to--478 480-B to 480-F and sections 480-Q and
480-R; the Great Ponds Law, Title 38, chapter 3, subchapter
1, article %-A 5-A; or the Stream Alteration Law, Title 38,
chapter 3, subchapter I, article 2-A 5-A; and the rules
adopted with respect to any of such statutes, as any of such
statutes, rules or regulations may apply. Disapproval by the
commission shall be a sufficient basis to support, but shall
not require, a finding by the administering agency that the
proposed development does not meet the requirements of the

- Site Locaticn of Development Law, Title 38, sections 481 to

488; the Minimum Lot Size Law, sections 4807 to 4807-G; the
Wetlands Law. Title 38, sections 471-+o--478 480-B to 480-F
and sections 480-Q and 480-R; the Great Ponds Law, Title 38,
section 422; or the Stream Alteration Law, Title 38, chapter
3, subchapter I, article 2-A 5-A; and the rules adopted with
respect to any of such statutes, as any of such statutes,
rules or regulations may apply.

The commission may establish standards within which
authority may be delegated to its staff, to approve with
reasonable conditions or deny applications submitted
hereunder. Any person aggrieved by a decision of the staff
shall have the right to a review of such decision by the
commission members.

The commission shall establish coordination and assistance
procedures for all land use permits issued by agencies of
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the State for proposed development within the unorganized
townships and plantations. Such procedures shall, to the
extent practicable, ensure: The availability to the public
of necessary information concerning such land use permits;
the provision of assistance to applicants in obtaining such
permits from such agencies; the coordination of application
procedures, time schedules, application forms and similar
requirements so as to reduce delay and duplication of effort
by applicants and the issuing agencies. Such permit issuing
agencies shall cooperate with the commission in the
development and effectuation of such coordination and
assistance procedures.

Approv b h Boar f Environmental Protection of a
ropos development under Title 3 hapter 13 rticle
shall be a sufficient basis to support. but shall not

require, a finding by the commission that the proposed
development meets the requirements of subsection 4, and of

the land use standards and rules adopted by the commission.

Di rov he Boar f Environmental Protection of a
proposed development under Title 38, chapter 13, article 3,
hall e ufficie i to support, but shall not
require, a finding by the commission that the proposed
development does not meet the requirements of subsection 4,
and of the land use standards and rules adopted by the
commission,

Sec. 2. 38 MRSA §1302, as repealed and replaced by PL 1987,
c. 517, §5, is repealed and the following enacted in its place:

1302. Declaration of polic

For he ur £ hi h r _an h er 24 h
Legislature finds and declares it to be the policy of the State,
consistent with its duty to protect the health, safety and
welfare of its citizens, enhance and maintain the gquality of the
environment, conserve mnatural resources and prevent air, water

nd lan llution stablish din tewide w e

reduction, recycling and management program.

The Legislature finds and declares that it is the policy of
h te 0 ursu nd implemen n integrated approach o)
hazardous and solid waste management, which shall be based on the
following priorities: reduction of waste generated at the source,

including both the amount and toxicity of waste; waste reuse:
waste recycling: waste composting: waste processing which reduces

the volume of waste needi i including waste-to-ener
technology: and land disposal.

The Legislature finds that it is in the best interests of
the State to prefer waste management options with Jlower health
and environmental risk and_ to ensure that such options are
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neither foreclosed nor limited by the State's commitment to
disposal methods. The Legislature declares that it is in the
ublic interes aggressivel romote waste reduction reuse

and recycling as the preferred methods of waste management.

The Legislature finds that epnvironmentally suitable sites
for waste disposal are in limited supply and represent a critical

n ral resour A h am im new hnologi nd

industrial developments are making r ling and reu f wast

an increasingly viable and economically attractive option which
rri minimal risk to th nd th nvironment and an

option which allows the conservation of the State's limited

disposal capacity.

The Legisl r further fin hat needed municipal waste
recycling and disposal facilities have not been developed in a
timel and environmentall sound manner because of diffuse
responsibility for municipal waste planning, processing _and
di 1 n n u nd verlappin units £ local
government. The Legislature also finds that direct state action
i ne i municipalitie in ratin 11 in

recycling and disposing of solid waste, and that sound
environmental policy and economics of scale dictate a preference
for public solid waste management planning and implementation on
a_regional and state level.

The Legislature finally declares that the provisions of this
chapter shall be construed liberally to address the findings and
accomplish the policies in this section,

Sec. 3. 38 MRSA §1303, as amended by PL 1987, c. 517, §6, is
repealed.

Sec. 4. 38 MRSA §1303-C is enacted to read:
§1303-C. Definitions

As used in thig chapter, unless the context otherwise
indicates, the following terms have the following meanings.

1. Agency. "Agency"” means the Maine Waste Management Agency.

2. Boar "Board"” mean h Board of Environmental
Protection,

3. Closing reserve fund. "Closing reserve fund" means a

fund created for the purpose of financing the c¢losing and

maintenance after closing of a waste facility.
4. Commercial hazardous waste facility. "Commercial

hazardous waste facility" means:
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A. A waste facility that handles hazardous wastes generated

off the site of the facility: or

B. A facility that, in the handling ¢of a waste generated
off the site, generates hazardous waste.

5. Commercial landfill facility. “"Commercial landfill
facility” mean commercial lid w facili h is used

for the burial of solid waste,

6. Commercial solid waste disposal facility. "Commercial

solid waste disposal facility" means a commercial waste facility
which is a solid waste disposal facility.

7. Commercial waste facility. '"Commercial waste facility"
means a privately owned waste facility that accepts waste from

another for consideration and is used for the management of waste
enerate ersons wh not _own or rate the facility. The

term__does not include a waste facility owned, controlled,
operated or used exclusively by:

A. A ubli w i 1 rporation nder tion
1304- ion 5;

B. A municipality under section 1305;

C. A refuse disposal district under chapter 17;

D. The ency under cha r 24; or

E. Th rson generatin he 1id wa dis ed of at the
facility, except that the facility may accept., on a
nonprofit basis, no more than 15% of all so0lid waste
accepted on_an annual average that is not generated by the
owner, A waste facility receiving ash resulting from the
combustion of municipal solid waste or fuel derivad from
municipal s0lid waste is not exempt from this s ‘'biection
solely by operation of this paragraph,

8. Construction and demolition debris. "Construction and
demolition debris"” means debris resulting from _construction,
remodeling, repair, and demolition of structures. It excludes

n her ial w
9. Contingenc reserve fund. "Contingenc reserve fund"
means a fund maintained for the purpose of meeting unexpected

contingencies in the operation of a waste facility,

10. Conveyvance, "Conveyance" means any aircraft,
watercraft, vehicle or other machine used for transportation on
land, water or in the air.
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11. Department. "Department'" means the Department of
Environmental Protection.

12. Disposal. "Disposal" mean h discharge eposit
dumping, incineration, spilling, leaking or placing of any
hazardous or 1lid w e, refuse-derived fuel 1 e or s age
int r on any land, air or water th he hazardous or 1lid
w 1 T e or an nstituen hereof may enter the
environment or be emi d in he air r discharged into an

waters, including ground waters.

13. Generation. "Generation'" means the act or process of
producing hazardous or solid waste, sludge or septage.

14, Handle. "Handle" mean store ransfer, collect,

separate, salvage, process, recycle, reduce, recover, incinerate,
dispose of or treat.

15. Hazardous waste. "Hazardous waste” means a waste
substanc or material in n hysical state signated as

hazardous h rd under i 1319-0. It 4 not include

n
waste resulting from normal household or agricultural activities.
The fact that a hazardous waste or part or constituent may have
value or other use or may be sold or exchanged does not exclude

it from this definition.

16. Incineration facility. '"Incineration facility" means a
facility where municipal so0lid waste or refuse-derived fuel is
disposed of through combustion, including combustion for the
generation of heat, steam or electricity.

17. Inert f£fill. "Inert fill" means clean soil material,
rocks, brick n ured ncrete, which are n mixed with other

waste, and which are not derived from an ore mining activity.

18. Land clearing debris. '‘Land clearing debris" means
solid wastes resulting from the ¢ eering of land and consisting
solely of brush, stumps, soil materiil and rock

19. Manjifest. "Manifest" means the form used for
identifying the quantity, composition and the origin, routing and
destination of hazardous waste during its transport.

20. Recyclable. "Recyclable" means possessing physical and
economic characteristics that allow a material to be recycled.

21. Recycle. "Recycle" means to recover, separate, collect
nd reprocess was materials for 1 r reus her than use a

a fuel for the generation of heat, steam or electricty.

22. Recycling. "Recycling" means the collection,

separation, recovery and sale or reuse of materials that would
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otherwise be disposed of or processed as waste or the mechanized

separation and treatment of waste, other than through combustion,
and the creation and recovery of reusable materials other than as
a_fuel for the generation of electricity.

23. Refuse-derive fuel. "Refuse-deriv fuel" means
municipal so0lid w e which ha een roce d prior to
combustion to increase the heat input value of the waste.

24. Regional association. "Regional association" means 2 or
more municipalities that have formed a refuse disposal district
under chapter 17 or a public waste dispgosal corporation under
section 1304-B or that have__Ll;_e_e_d__!:L_a__J_c_L_e_iﬁs_l_sL_L

wer reemen nder Ti 30-A h 11 in_ order t
manage the solid waste ener wi hin he articipatin

municipalities and for which those municipalities are responsible.

25. Residual waste. "Residual waste' means waste resulting
from the handling, processing, disposal or recycling of solid
waste including, without limitation, front end waste and ash from
incineration facilities.

2 Resour recover h of ion 1304-B
only, '“resource recovery"” means ;hg rgcgvery of materials or
ub nces th ill have useful ical or chemical pr rties
after serving a specific purpose gnd can be reused or recycled

for the same or other purposes.

27. Septage. "Septage" means waste, refuse, effluent,
sludge and an her material from septi anks ces ols or

any other similar facilities.

28. ite. "Site" means the _same _oOr aeoqraphicallv

nti r r which m b ivid bli rivate
right-of-wav, provided that the entrance and exit e;ween the
properties i r r inter ion n i b
crossing NS opposed to going along the right-of-way.
Noncontiguou:_properties owned by the same person but connected
ight-of-w which h ntrol n which th ubli oes

not hav c i 1 nsider i r rty.

29. Solid waste. "So0lid waste' means useless, unwanted or

discarded lid material with insufficient liquid content to be
free-flowin includin but n limited ¢t rubbish arb
refuse-derived fuel, scrap materials, junk, refuse, inert £ill
material and landsc refuse, bu not include septic tank
slud r ricultural w . __The fa ha solid was or
constituent of the waste may have value or other use or may be
s9ld or exchan does not exclude it from this definition.
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30. 0lid was disposal facility. "Spolid waste disposal

facility"” means a waste facility for the disposal of solid waste
except that the following facilities are not included:

A. A_waste facility that employs controlled combustion to

dispose of waste generated exclusively by an institutional,

commercial or industrial establishment that owns the
facility; and

B. Lime kilns; wo hi ark and ho d fuel boilers:
kraft recovery boilers and sulfite process recovery boilers,
which combust solid waste generated exclusively at the
facility.

31. Solid waste facility. "Solid waste facility" means a

waste facility used for the handling of solid waste.

32. Solid waste landfill. "Solid waste landfill'" means a
W di 1l facili for the di 1l of solid waste on or in

land. This term does not include landspreading sites used in

rograms approved b he department.

. ur ion " ration" means he

preparation of materials for recycling by separation from wastes
at the point of generation.

34. Special waste. "Special waste' means any nonhazardous

waste enerated sources ther han omesti and ical
commercial establishments that exists in such an unusual quantity

or in such a chemical or physical state, or any combination
thereof, which may disrupt or impair effective waste management
or threaten the public health, human safety or the environment

an require ial handlin ransportation nd isposal
ures. i i ut i limited :

A, 0il, coal, wood and multifuel boiler and incinerator ash:;

B. Industrial and industrial process waste:
C. Waste water treatmen lan ludge r mill slud

and other slud w e:
D. Debris and residuals from nonhazardous chemical spills

and _cleanup of those spills;

E. Contaminated soils and dredge spoils;

F. Asbestos and asbestos-containing w e:

n 1 ri nd nonligquid int waste:
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H. Medical and other bioclogical waste not identified under

section 1319- subsection 1 ragraph A, subparagraph (4
I. High and low pH waste:
nt filter medi nd residue; and

K. Other waste designated by the board. by rule.

35. State waste management and recycling plan. "State
wa managemen nd r clin lan" means th lan a d b
the agenc ursuan ha r 24 h r 11 nd m al e
referred to as "state plan.”

36. Storagg "Storage' means the containment of hazardous
w e ither o mporar asi r for erio f year in

such a manner as not to constitute disposal of the hazardous
wastes.

37 ggggggg_g z expand Sgh tantially expan Q" means

Xpansion £ n xi in licensed zar W facili
m han 25% measur vol W ffected lan

area, from the date of its initial licensed Qgerg;ign.

38. r "Transport' mean he movement of hazardous
or solid gggg. waste o0il, sludge or septage from the point of
eneration any intermedi oin nd finall h oin £
ultimate 4i ition. Movemen f hazar was on the site
where it is generated or on the site of a licensed wastg facility
for hazardous waste is not "transport.' Movement of waste o0il on
the site where it is generated or on the gsite of a licensed waste
0il dealer's facility is not "transport.'

Treatmen "Tr ent" mean n r ss designed
chan he char r or mposition of any hazardous w o
render the waste less hazar

40, Waste facility. '"Waste facility" means any land area,

ru re, 1 ion uipment or mbination of them, includin
dumps, used for handling hazardous or s0lid waste, sludge or

septage. A land area or structure does not become a waste
facility solely because:

A. It '5 used by its owner for disposing of septage from

the owner's r nce:;

B. 1t is used to store for 90 days or less hazardous wastes
generated on the same premises;

. It is used by individual homeowners or lessees to_open
burn leav brush, deadwood and tr uttin accrued from
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normal maintenance of their residential property, when such
burning is permitted under section 599, subsection 3; or

D. It is used by its residential owner to burn highly
combustible domestic, household trash such as paper,

rdboar rton or wood boxes, when such burning is
permitted under section 599, subsection 3.

41. Waste management. "Waste management' means purposeful,
systematic and unified control of the handling and transportation

of hazardous or solid waste, sludge or septage.
42, Waste oil. "Waste o0il" means a petroleum based o0il

which, through use or handling, has become unsuitable for its
original purpose due to the presence of impurities or loss of
original properties. Waste o0il which exhibits hazardous wastes
characteristics, or which has been contaminated with hazardous
wastes in excess of gquantities normally occurring in waste oil,
shall be subject to the provisions of this chapter dealing with
hazardous wastes. ‘

43. Waste o0il dealer. "Waste 0il dealer" means any person
in the business of transporting or  handling more than 1,000
gallons of waste o0il for the purpose of resale in a calendar
month, A person who collects or stores waste oil on the site of
generation, whether or not for the purpose of resale, is not a
waste 0il dealer.

44. Waste reduction. "Waste reduction" means an action
that reduces waste at the point of generation and may also be

referred to as '"source reduction.”

45. Waste resulting from agricultural activities. "Waste
resulting from agricultural activities" means wastes which result
from agricultural activities defined in section 361-A, subsectio

1-B, which are returned to the soils as fertilizers and includes
waste pesticides when generated by a farmer in_Lis own_ use,
provided that he triple rinses each emptied pesticice container
in__accordance_with departmental rules and disposes of the
pesticide residues in a manner consistent with the disposal
instructions on the pesticide label.

46. Wood wastes. "Wood wastes'" means brush, stumps,

lumber, bark, woodchips, shavings, slabs, edgings, slash, and
sawdust, which are not mixed with other waste.

Sec. 5. 38 MRSA §1304, sub-§1, as amended by PL 1981, c. 470,
Pt. A, §171, is further amended to read:

1. Rules. Subject to the Maine Administrative Procedure
Act, Title 5, chapter 375, the board may adopt, amend and enforce
rules as it deems necessary to govern waste management, including
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the location, establishment, construction and alteration of waste

facilities as the facility affects the public health and welfare
or the natural resources of the State. The rules shall be
designed to eneourage---logical --utilivation---eof---recoverable
resourees, minimize pollution of the statels State's air, land
and surface and ground water resources, prevent the spread of
disease or other health hazards, prevent contamination of
drinking water supplies and protect public health and safety. In
adopting these rules, the board shall also consider economic
impact, technical feasibility and such differences as are created
by population, hazardous or solid waste, sludge or septage volume
and geographic location.

Sec. 6. 38 MRSA §1304, sub-§3, as enacted by PL 1973, c. 387,

is repealed.

Sec. 7. 38 MRSA §1304, sub-§4, as amended by PL 1987, c. 883,

§1, is further amended to read:

4. Technical assistance. The department is authorized to
establish guidelines for effective waste management, to provide
technical assistance to persons planning, constructing or
operating waste facilities, and to conduct applied research

activities in the field of waste management, di al hnolo
and environmental effects, including methods of recycling

hazardous or solid waste, sludge or septage. The--departmert
shall--develop---a --pilot--program--t£e--provide---grants --fer--the

_identifieation,--design -and--development-of-tire--and-white--gooeds

dispesal- facilities,--inecluding -pickup--of--these-items,--and-stump
and--demelition--debris--dispesal--faeilities--by--munieipalities,
eounty---governmerts - - -and - - -regi-onal--- planning --ageacies~ The
departmen hall rate with the n in the design and

delivery of this assistance.

Sec. 8. 38 MRSA §1304, sub-§5, as repealed and replaced by PL
1979, c. 383, §7, is repealed.

Sec. 9. 38 MRSA §1304, sub-511, as enacted by PL 1985, c. 157,

is amended to read:

11. Imported waste report. The board shall report to the
Legislature on the solid waste imported and disposed of in the
State. The report shall include consideration of the following
areas:

A. The categories of imported waste materials, including
hazardous waste, solid waste and any other waste material

designated by the board as special waste;

B. The volumes or weights, as appropriate, of imported
waste;
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C. The method of disposal, including, but not limited to,
incineration and landfilling, the location of the disposal
sites receiving the imported waste and the estimated
remaining capacity of each site;

D. The states of origin of the imported waste and the
regulations governing the disposal of these wastes in their
respective states of origin; and

E. Any potential environmental or public health hazards
posed by imported waste.

The board shall submit the report to the joint standing committee
of the Legislature having jurisdiction over natural resources.
The first report shall be due on or before January 1, 1986, and
thereafter the report shall be made to the First Regular Session
of the Legislature. Beginning with the First Regular Session of
the Legislature in 1991, the report shall be developed in
cooperation with the agency, shall be issued Jjointly by the
agency and the department to the Legislature and shall be
incorporated in the initial and subsequent state s0lid waste
management plans.

The commissioner may, by rule, require any person importing or
disposing of imported hazardous waste, solid waste or any other
imported waste designated by the board as special waste, to
report the volumes, weights and types of waste imported and
report on the state of origin.

Sec. 10. 38 MRSA §1304, sub-§13, as enacted by PL 1987, c.
517, §12, is amended to read:

13. Innovative disposal and utilization. Recognizing that
environmentally suitable sites for waste disposal are in limited
supply and represent a critical  natural resource, the
commissivner may investigate and implement with the approval of
the bcard innovative programs for managing, utilizing and
disposiny of solid waste. Innovative programs may include
agricultural and forest 1land spreading of wood-derived ash,
utilization of ash resulting from combustion of municipal solid
waste, paper mill sludges and municipal waste water treatment
plant sludges. The agency shall first determine that the
proposed innovative disposal and waste management programs are
consistent with the state plan. The board shall review proposed

innovative programs for each waste category and shall apply all
controls necessary to ensure the protection of the enviromnment
and public health consistent with this chapter. The board may
adopt application review procedures designed to review individual
applications and their individual waste sources with prior
approval of classes of disposal or utilization sites. The board
shall adopt provisions for municipal notification prior to use of
individual utilization sites.
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Sec. 11. 38 MRSA §1304, sub-§§14 and 15, as enacted by PL 1987,
c. 517, §12, are repealed.

Sec. 12. 38 MRSA §1304-B, sub-§1, as enacted by PL 1983, c.
380, §1, is amended to read:

1. Findings and purpose. The Legislature makes the
following findings of fact. The Subject to the provisions of

chapter 24, the State requires each municipality to provide for
the disposal £aeility--of services for domestic and commercial
solid waste generated within the municipality. Solid waste
contains valuable recoverable resources, including energy. Many
municipalities have found that energy recovery reduces the cost
of solid waste disposal. Energy recovery technology is complex
and the equipment requires a steady supply of waste to operate
efficiently. Because of the complicated technology, most energy
recovery facilities have high capital costs and long payback
periods. In order to remain cost effective throughout their
lives, these energy recovery facilities require a guaranteed,
steady supply of waste. Consequently, municipalities wutilizing
energy recovery facilities ~are wusually required to enter
long-term agreements to provide the facilities with specific
amounts of waste. In order to make these energy recovery
facilities financially feasible, and thereby simultaneously
improve the environmental impacts and the economics of municipal
solid waste disposal, municipalities shall have the legal
authority to control the handling of solid waste generated within
their borders.

The purpose of this section 1is to promote the recovery of
resources from solid waste by creating one of the conditions
which make energy recovery economically feasible, assuring
municipalities the authority to guarantee a steady supply of
solid waste to specific waste facilities.

Sec. 13. 38 MRSA §1304-B, sub-§2, as amended by PL 1987, c.
517, §§14 and 15, is further amended to read: ‘

2. Flow control. Munieipalities Subject to the provisions
of chapter 24, municipalities are expressly authorized to enact

ordinances that control solid waste collection, its
transportation or its delivery to a specific facility, when the
purpose and effect of such an ordinance is to gain management
control over solid waste and enable the reclamation of resources,
including enerqgy, from these wastes. This authorization includes,
but is not limited to, ordinances:

A. Requiring segregation of wastes;
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B. Requiring delivery of wastes generated within the
municipality, or any portion of those wastes, to a

designated disposal or reclamation facility; and

C. Designating certain materials as recyclable and exempt
from the provisions of paragraph B.

Sec. 14. 38 MRSA §1304-B, sub-§3, as amended by PL 1987, c.
517, §16, is repealed.

Sec. 15. 38 MRSA §1304-B, sub-§4-A, D is enacted to read:

D. A municipality which anticipates that it will be unable

to meet its contract obligation to supply a minimum BTU
content level or minimum nnage waste reduction or

recycling programs and is unable to reach an agreement with
the incinerator for the anticipated reduction may request
the agency to intercede. The agency shall assist the
incinerator _in__soliciting solid waste to mitigate any
anticipated shortfall in minimum BTU content level or
minimum _tonnage. If no agreement on mitigation of a
anticipated shortfall is reached, the terms of the original
contract shall prevail, except as otherwise provided in this

ha r.

Sec. 16. 38 MRSA §1304-B, sub-§7 is enacted to read:

7. Subju ion. Notwithstandin n rovision of his
section to the contrary, the exercise of any power or authority
grante under hi section i ubj the rovision of
chapter 24.

Sec. 17. 38 MRSA §1305, sub-§1, as enacted by PL 1973, c. 387,

is repealed and the following enacted to read:

1. Disposal services. Each municipality shall provide
solid waste disposal services for domestic and commercial solid

wa enera within he municipali nd ma rovide hese

services for industrial wastes and sewage treatment plant sludge.
Sec. 18. 38 MRSA §1305, sub-§4, as enacted by PL 1973, c. 387,

is repealed.

Sec. 19. 38 MRSA §1309, as amended by PL 1987, c. 517, §22,

is further amended to read:
§1309. Interstate cooperation

The Legislature encourages cooperative activities by the
department and the agency with other states for the improved
management of hazardous and solid waste; for improved, and se as

far as is practicable, uniform state laws relating to the
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management of hazardous and solid waste; and compacts between
this and other states for the improved management of hazardous -
and solid waste.

Sec. 20. 38 MRSA §1310-J, as enacted by PL 1987, c¢. 517, §25,

is repealed.

Sec. 21. 38 MRSA §1310-K, as amended by PL 1987, c. 752, §§1

and 2, is repealed.

Sec. 22. 38 MRSA §1310-L, as amended by PL 1987, c. 769, Pt.
A, §182, is repealed.

Sec. 23. 38 MRSA §1310-M, as enacted by PL 1987, c. 517,
§25, is repealed.

Sec. 24. 38 MRSA §1310-N, first §, as enacted by PL 1987, c.
517, §25, is amended to read:

No person may locate, establish, construct, expand disposal
capacity or operate any solid waste facility unless approved by
the board under the site location of development laws, chapter 3,
subchapter 1 I, article 6 and the provisions of this chapter.
Where the proposed facility is located within the jurisdiction of
the Maine Land Use Regulation Commission, in addition to any
other requirement, the board shall require compliance with
existing standards of the commission.

Sec. 25. 38 MRSA §1310-N, sub-§2, as enacted by PL 1987, c.
517, §25, is repealed.

Sec. 26. 38 MRSA §1310-N, sub-§3, as enacted by PL 1987, c.
517, §25, is repealed and the following enacted in its place:

3. Public benefit determination. The horrd shall determine
the public benefit of a proposed facility eccording to the
following provisions.

A. Prior_ to the initial adoption of the state plan, the
board shall find that a proposed facility provides a
substantial public benefit when the applicant demonstrates
tha he facili i ign 1 t and will be erated
so that it is consistent with and meets the needs identified
in the capacity needs analysis under former section 1310-0.

B. Subsequent to the initial adoption of the state plan and

for those facilities not subject to chapter 24, subchapter
Iv the ar shall mpl rebuttable resumption £

ublic benefit.

C. Subsequent to the adoption of the state plan and for
those facilities subject to chapter 24, subchapter IV, the
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517,

517,

§25,

agency shall determine whether or not the proposed facility
meets the requirements of section 2157,

Sec. 27. 38 MRSA §1310-N, sub-§4, as enacted by PL 1987, c.
§25, is repealed.

Sec. 28. 38 MRSA §1310-N, sub-§5, B, as enacted by PL 1987, c.

§25, is amended to read:

B. The applicant has shown consistency with the mest-reeent
state-reeycling-plan--approved by -the -Legislature -pursuant-te
seetion--1310-M -subsection--3 recycling provisions of the
state plan.

Sec. 29. 38 MRSA §1310-O, as enacted by PL 1987, c. 517,

is repealed.

Sec. 30. 38 MRSA §1310-R, sub-§§2 and 3, as enacted by PL 1987,

c. 517, §25, are amended to read:

2. Recycling. The recycling requirements shall apply as

follows.

A. The board shall apply the provisions of section 1310-N,
subsection 5, paragraph A, when relicensing any solid waste
disposal facility, except that, to the extent that waste
disposal contracts in effect on the-effective--date-of-this
artiele June 29, 1987, are inconsistent with section 1310-N,
subsection 5, paragraph A, in which case, those provisions
shall apply at the expiration of the term of those contracts
without consideration of any renewals or extensions of those
contracts.

B. The board shall require an applicant for a new or
expanded solid was+te disposal facility or for a 1license
renewal submitting 3 complete application prior to the
approvail--by-the--be yistature-of--the--first-state--reeyeling
pian- pursuant--to -se¢ tion--1310—M --subseetion-3, adoption of
the state plan to demonstrate that the applieant--has
eonsidered-reeyeling-alternatives-that-are -reasonably-within
the--applicant's-contredl facility furthers the purposes of

section 2101 and satisfies the requlations under section
1310-N.

c. The ©provisions of section 1310-N, subsection 5,
paragraph B, do not apply to the relicensing of any solid
waste disposal facility licensed prior to the-effective-date

of-thig-artiele June 29, 1987.

3. Public benefit. The public benefit requirements shall

apply as follows.
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Ay ~--The --board - shadl--require--an--applieant --f0or--a--new--oF
expanded-selid-waste- dieposal--facitity -submitting-a-complete
appliecation-prior-te--the-initial--adoption -of--the -capaeity
needs - -analysis - pursuant--to --section--1310-0--to -cubmit--sueh
information--as--the-board -requires--to--demeonctrate--that--the
propesed--faeility--provides --a--substantial--publie--benefit,
ineluding-such-infeormation-deseribed-in-seckion-1310-0O~

A-1. Th rd shall requir an applicant for new or
xpan 1id wa i 1 cili submittin mpl

1i ion prior he initial ion of th a lan
t ubmi h_informati h r requir t
demonstrate that the proposed facility provides a

substantial public benefit, including _ the information
described in former section 1310-0Q.

B. The provisions of section 1310-N, subsection 1,
paragraph B, and section 1310-N, subsection 3, do not apply
to the relicensing of a solid waste disposal facility
licensed prior to the--effective--date-of--this-artiede June
2 1987.

C. The board shall apply the provisions of section 1310-N,

s ion h A n 1i ion for w e

m ion f municipal solid w r from fuel erived

from municipal solid waste when the application was accepted

as_complete by the department prior to July 1, 1989, and is
still pending before the department on or after the date of
the initial adoption of the state plan under chapter 24.

Sec. 31. 38 MRSA §1310-R, sub-§4 is enacted to read:

4. Inciperation facilities. The board shall not license
guy new incineration facility prior to the adoption of the state
plon and siting criteria,

Sec. 32. 38 MRSA §1310-S, sub-§1, as enacted by PL 1987, c.

§25, is amended to read:

1. Notification. A person applying for a license under
this article or giving notice to the department pursuant to
section 483, shall give, at the same time, written notice to the
agency and to the municipal officers of the municipality in which
the proposed facility may be located and shall publish notice of
the application in a newspaper of general circulation in the area.

Sec. 33. 38 MRSA §1310-U, as enacted by PL 1987, c. 517, §25,

is repealed and the following enacted in its place:
1310-U. Municipal ordinan
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1. Solid waste disposal facilities. Except as provided in
this subsection and subsection 2 and 3, a municipality may not
regulate gny solid waste disposal facility. A municipality may
adopt a local ordinance authorizing the municipal officers to
issue a local permit containing the same findings, conclusions
and conditions contained in a license issued by the department
for a solid _waste disposal facility located within the
municipality's jurisdiction. The municipality may also attach to
the permit additional conditions for the operation of solid waste
disposal facilities on any issues not specifically addressed in a
condition of the department's license. Such conditions may not
unreasonably restrict the operation of the facility and must be

attached t he local permit b he municipal officers within
days of issuance of the department's license or within 30 days of

a final decision by the department to relicense the facility.

A. An enforcement action brought by the municipality to

_enforce local permit conditions shall not preclude the State
from bringing an action to enforce the conditions of any
license issued by the State or any other provision of law.
In _addition, the State shall have a right to intervene in

any enforcement action brought by a municipality under this
section. A municipality that has adopted local permit
conditions described in this subsection shall employ an
inspector certified under this section to enforce permit
conditions.

B. The host municipality of a so0lid waste disposal facility

shall have a right to the all information from the

department and the sclid waste disposal facility operator
for all solid waste disposal facilities licensed under
chapter 13, pursuant to Title 1, chapter 13, subchapter 1.
All information provided under this section shall be made
available to the citizen advisory committee, if one has been

established under chapter 24, and the public by the host

municipality.
C. The _department shall provide all of the following

information to the municipal officers of host municipalities
of s0lid waste disposal facilities licensed under chapter 13:

(1) Copies of any inspection report of the facility
within 5 working days of the preparation of the report:

(2) Prompt notification of all enforcement or emergency
orders for those facilities, including but not limited

to, abatement orders, cessation orders, final civil

penalty assessments and consent orders and decrees and
notices of violation;:

(3) Copies of all air, soil _and water quality
monitoring data, including leachate and ash testing
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results, collected by the department at such
facilities, within 5 - working days after complete
laboratory analysis becomes available to the
department: and

4 ies f all rtmental nal s £f the data
nder b agraph (3).

D. The operator of the facility shall provide the host
municipality copies of all air, soil and water guality
monitoring data, including leachate and ash testing results,

onducted r on behalf of the rator, within days
after that information becomes available to the operator.

E. The municipality shall provide all of the following
information to the department:

1 Copies f an inspection repor of the facilit

within 5 working days of the preparation of the report:

2) Prom notification 11 enforcemen r emergen
orders for those facilities, including but not limited
men rder c i rder fin ivil

nal assessmen n n rder nd decrees an

notices of violation:

(3) Copies of all air, il n w r i

monitoring data, including leachate and ash testing
results, collected by the municipality at such
facilities, within 5 working days _after complete
labor r nalysi m available to the

municipality and

4 Copi of all anal of the data under
raph (3

2. Certification; right to inspect facilities and issu:

41
43
45
417
19

51

orders. The righ f a host municipali in ct solid w

i al faciliti n issu rders ar overn b this
subsection.

A. Th epartment shall e lish and conduct a trainin
program to certify host municipality inspectors. This
ram_shall mad ailable ersons who have been
designated by the municipality. The department shall offer
training programs at least twice a yvear, The department

shall pay for the host inspection training program. The
department may certify and decertify host municipality
in tor ur n rul romul d h Board f
Environmental Protection.
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B. Certified inspectors are authorized to enter property,
ins t _recor required by th r n ake s les an
conduct inspections in accordance with departmental
regulations applicable to employees of the department. A
certified ingpector may order the operator of a solid waste
disposal facility to cease any operation or activity at the
facility which constitutes an immediate threat to public
health or safety or to the environment. The inspector shall
notify the department and the municipal officers of the host

municipali within 2 hour £ issuin uch an order.

3. Department inspections. Whenever any host municipality
notifies the department of an order issued pursuant to a_local

rmit r irement under this s ion, which giwv he department
reason _to believe that any so0lid waste disposal facility,

licensed under chapter 13, is in vioclation of any Jlaw or
regqulation administered by the department, or any order or the

condition of any permit issued pursuant thereto, the department

shall promptly conduct an inspection of the facility.
If the department finds that there is insufficient information to

believe that there is a violation, the department shall, within

workin municipality’ r t for an inspection,

rovi he municipali wri n_explanation of its decision
n o cond n in ion.

4. Other solid waste facilities. Under the municipal home
rule authority granted by the Constitution of Maine, Article
VIII, Part Second and Title 30-A, section 3001, municipalities,
except as provided in this section, may enact ordinances with
respect to solid waste facilities other than solid waste disposal
facilities which contain such_ standards as the muncipality finds
reasonable, including, without limitation, conformance with
federal and state solid waste rules; fire safety: traffic safety:
levels of noise which can be heard outside the facility: distance
from existing residential, .commercial or _institutional uses;

round water rotection;: an m ibili'y of the solid waste
facility with local zoning and land wuse¢ _ controls: provided,
however, that the standards are not moie strict than those

contained in_ this chapter and in chapter 3, articles 5-A and 6

and the rules adopted thereunder. Municipal ordinances shall use

definitions consisggq; with those adopted by the department.
5. Filing. A municipality adopting an ordinance under this

section shall forward o) £ the rdinance to the rtment
within 30 days of its adoption.

Sec. 34. 38 MRSA §1310-X is enacted to read:

§1310-X. Future commercial landfills
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The board shall not approve an application for a new
commercial so0lid waste di sal facilit fter March 1 1990.
The board may relicense or approve a transfer of license for
commercial solid waste disposal facilities after March 1, 1990,
if those facilities had been previously licensed by the board
prior to the effective date of this section, and all other
provisions of law have been satisfied.

The board may license expansions of commercial solid waste
disposal facilities after the effective date of this section, if:

A. The board has previously licensed the facility prior to
the effective date of this section:

B, The board determines that the proposed expansion is
contiguous with the existing facility and_ is located on
property owned by the licensee on the effective date of this
section:

C. Prior to the adoption of the state plan and siting

riteri nder h e 24 h r d rmin h he

proposed expansion is consistent with the provisions of
section 1310-R, subsection 3, paragraph A-l: or

D. After th tion of th tate plan and siting criteria
under chapter 24 h en rmines th the provision

of section 2157 are met.
Sec. 35. 38 MRSA §§1604 and 1605 are enacted to read:

1604. Conne r
After July 1, 1991, no person may sell or offer to sell

products in containers connected to each other by plastic rings
or other plastic holding devicges.

1605. Plasti -

After nuary 1, 1 1l retail in i shall
paper bags to bag products at the point of retail sale unless the

consumer requests a plastic bag.
Sec. 36. 38 MRSA §1706, as enacted by PL 1983, c. 820, §2, is

amended to read:
§1706. Relationship to other law

This chapter provides an additional and alternative method
for carrying out the purposes of this chapter and is supplemental
and additional to powers conferred by other laws, including the
provisions of chapter 13, pertaining to solid waste, and is not
in derogation of any powers now existing. The exercise of
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authority under this chapter is subject to any restriction

imposed under chapter 24.

Sec. 37. Application of definitions. A facility licensed or with
a completed application pending before the Board of Environmental
Protection prior to July 1, 1989, is not a commercial waste
facility or a commercial solid waste disposal facility solely
because it receives or will receive ash resulting from the
combustion of municipal solid waste or fuel derived from
municipal solid waste,

PARTF

Sec. 1. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1989-90 1990-91
CONSERVATION, DEPARTMENT OF

Maine Land Use Regulation
Commission

All Other $3,000 $3,000

Provides funds for the costs
of hearings involved with
rulemaking for siting
criteria.

DEPARTMENT OF CONSERVATION
TOTAL $3,000 $3,000

\FINANCE, DEPARTMENT OF

Bureau of Taxation

Positions (3.0) (3.0)
Personal Services $72,440 $172,023
All Other 33,000 37,050
Capital Expenditures 23,000 27,235

Provides funds for the
administrative costs of
collection of the advance
disposal fees and the
investment tax credit. These
funds and the loss of General
Fund revenues resulting from
the investment tax credit
will be reimbursed to the
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General Fund by an annual
transfer from the Maine Solid
Waste Fund.

DEPARTMENT OF FINANCE
TOTAL

ECONOMIC AND COMMUNITY
DEVELOPMENT, DEPARTMENT OF

Office of Waste Recycling and
Reduction

Positions
Personal Services
All Other

Deappropriates funds to
account for the transfer of
this office to the Maine
Waste Management Agency.

DEPARTMENT OF ECONOMIC AND
COMMUNITY DEVELOPMENT
TOTAL

SOLID WASTE MANAGEMENT FUND
Solid Waste Management Fund
All Other

Provides funds to be
transferred to the Maine
Solid Waste Management Fund
on the effective date of this
Act. The amount shall be
repaid in full by a transfer
of revenues from the Maine
Solid Waste Management Fund
to the General Fund in fiscal
year 1990-91.

SOLID WASTE MANAGEMENT FUND
TOTAL

TOTAL APPROPRIATIONS

L.D. 1431

$128,440

(-4.0)
($83,179)
(63,962)

($147,141)

$884,101

$884,101

$868,400

$236,308

(-4.0)
($120,415)
(93,590)

($214,005)

$25,303

Sec. 2. Allocation. The following funds are allocated from the
Maine Solid Waste Management Fund to carry out the purposes of

this Act.
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COMMITTEE AMENDMENT "

ENVIRONMENTAL PROTECTION,
DEPARTMENT OF

Bureau of Solid Waste Management

Positions

Personal Services
All Other

Capital Expenditures

Provides funds for 10 new
positions and 15 positions
which were funded by the
Environmental Protection
Fund. Also includes §$325,000
in fiscal year 1990-91 to be
transferred to the
Environmental Protection Fund.

DEPARTMENT OF ENVIRONMENTAL
PROTECTION
TOTAL

FINANCE AUTHORITY OF MAINE

Waste Reduction and Recycling
Loan Fund

All Other

Provides funds for a

revolving loan fund to assist
business projects related to
recycling and waste reduction.

FINANCE AUTHORITY OF MAINE
TOTAL

MAINE WASTE
MANAGEMENT AGENCY

Administration - Office of the
Executive Director

Positions

Personal Services
All Other

Capital Expenditures

" to H.P. 1025,

L.D. 1431

1989-90

(25.0)
$586,168
114,303
48,000

$748,471

$0

(3.0)
$100, 230
86,427
11,780
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1990-91

(25.0)
$757,860
737,661
48,960

$1,544,481

$400,000

$400,000

(3.0)
$141,950
97,670
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TOTAL

Provides funds for the
salaries of the Executive
Director, a Business Manager
IT and an Administrative
Assistant; the per diem and
expenses of the Waste
Management Advisory Council:;
rental costs for the agency:;
and costs of services of the
Department of the Attorney
General.

Office of Planning

Positions

Personal Services
All Other

Capital Expenditures

TOTAL

Provides funds for the Office
Director, 2 professional
staff, a clerical position
and data collection and
information systems costs.

Office of Waste Reduction and
Recycling

Positions

Personal Services
All Other

Capital Expenditures

TOTAL

Provides funds for one
position in addition to the 4
positions transferred from
the Department of Economic
and Community Development.
Funds allocated in fiscal
year 1990-91 also include
$2,250,000 for transportation
subsidies, feasibility grants
and capital investment grants.
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$198,437

(4.0)
$107,128
115,000
50,000

$272,128

(5.0)
$130,784
282,500
25,000

$438,284

$239,620

(4.0)
$154,416
100,000

$254,416

(5.0)
$188,910
2,260,000

$2,448,910
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COMMITTEE AMENDMENT " " to H.P. 1025, L.D. 1431

Office of Siting and Disposal
Operations

Positions

Personal Services
All Other

Capital Expenditures

A4

TOTAL

Provides funds for the office
director, 2 professional
staff, and a clerical
position. Funding also
includes $500,000 in fiscal
year 1990-91 for site
selection consulting services.

MAINE WASTE MANAGEMENT AGENCY
TOTAL

TOTAL ALLOCATIONS

Sec. 3. Allocation. The following funds

(4.0)
$113,770
12,500
25,000

$151,270

$1,060,119

$1,808,590

(4.0)
$164,525
517,500
25,000

$707,025

$3,649,971

$5,919,452

are allocated from

Other Special Revenue funds to carry out the purposes of this Act.

ATTORNEY GENERAL, DEPARTMENT OF

Administration - Attorney
General

Positions

Personal &ervices
All Other

Capital Expenditures

Provides funds for an
additional attorney to

provide legal services to the
Maine Waste Management Agency.

DEPARTMENT OF ATTORNEY GENERAL
TOTAL

TREASURER OF STATE, (OFFICE OF)
State - Municipal Revenue
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1989-90

(1.0)
$25,937
2,500
590

$29,027

1990-91

(1.0)
$37,770
2,500

$40,270
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COMMITTEE AMENDMENT "48" to H.P. 1025, L.D. 1431

Sharing
All Other ($26,867)
Deallocates funds that will

not be available due to the
investment tax credit.

(OFFICE OF) TREASURER OF STATE —_
TOTAL . $0 ($26,867)

TOTAL ALLOCATIONS $29,027 $13,403

FISCAL NOTE

The schedule below describes the fiscal impact of this bill
on the following funds.

General Fund:

1989-90 1990-91

Appropriations

Department of Agriculture, Food

and Rural Resources $35,105 $49,380

Department of Conservation(LURC) $3,000 $3,000

Department of Economic and

Community Development ($147,141) ($214,005)

Department of Finance (Taxation) $128,440 $236,308

Solid Waste Management Fund $884,101 . $0

TOTAL APPROPRIATIONS $903,505 $74,683

Revenues:

License Application Fees 50 $162,500

Investment Tax Credit $0 ($499,933)

Loan From General Fund $0 $5884,101 .

Transfers to General Fund $0 $736,241

Changes for Attorney

General Services $0 50

TOTAL REVENUES $0 $1,282,909
Net effect on General Fund revenues ($903,505) $1,208,226
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COMMITTEE AMENDMENT " " to H.P. 1025,

Solid Waste Management Fund:

Allocations

Department of Environmental
Protection

Finance Authority of Maine
(FAME)

Solid Waste Management Fund

TOTAL ALLOCATIONS

Revenues:

Advance Disposal Fees
Special Waste Disposal Fees
Loan From General Fund
Transfers to General Fund
Charges for Attorney
General Services

TOTAL REVENUES

Net effect on Solid Waste Management
Fund revenues

Other Special Revenue funds:

Allocations:
Department of Attorney General
State - Municipal Revenue Sharing

TOTAL ALLOCATIONS

Revenues:

Charges for Attorney General
Services
Investment Tax Credit

Net effect on Other Special Revenue funds
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L.D. 1431

$748,471

50
$1,060,119

$1,808,590

$0
$1,136,000
$884,101
$0

$0

$2,020,101

$211,511

$29,027

$29,027

$29,027

$ 0

$1,869,481

$400,000
$3,649,971

$5,919,452

$5,415,000
$2,272,000
($884,101)
($736,241)

$0

$6,066,658

$147,206

$40,270
($26,867)

$13,403

$13,403
($26,867)
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COMMITTEE AMENDMENT "A?" to H.P. 1025, L.D. 1431

STATEMENT OF FACT

This amendment is the minority report of the Joint Standing
Committee on Energy and Natural Resources and replaces the
original bill. The amendment establishes a comprehensive program
for managing the State's solid waste. This program addresses all
aspects of solid waste management including waste reduction,
recycling and the development of needed disposal capacity.
Financing mechanisms are included to ensure adequate resources
for state and local waste management.

Part A establishes the Maine Waste Management Agency within
the executive branch of State Government. The agency has 3
offices: the Office of Planning, the Office of Waste Reduction
and Recycling and the Office of Siting and Disposal Operations.

The Office of Planning is charged with continuing the solid
waste planning efforts initiated in the past 2 years by the
Department of Environmental Protection and the Department of
Economic and Community Development. The initial plan will be
adopted by March 1, 1990. The state plan will serve as the basis
for 1long-range development of waste reduction and recycling
efforts as well as the means to identify future needs for further
disposal capacity.

The Office of Waste Reduction and Recycling has overall
responsibility for promoting waste reduction and recycling
through state and 1local efforts. The amendment establishes a

. statewide recycling goal of 50% by the year 1994 with an interim

goal in 1992 of 25%. The office will administer a major grants
program to fund local and regional recycling feasibility studies
and to fund the capital investments needed to put these recycling
programs into place. The office will assist in the -development
of recycling markets through its own efforts and in ccoperation
with the Finance Authority of Maine.

Under the general oversight of the Office of Waste Reduction
and Recycling, State Govermment will undertake a mandatory office
recycling program. The Legislature and the University of Maine
System are both included in state recycling efforts.

Businesses throughout the State are directed to undertake
recycling efforts for office paper and corrugated cardboard.
These requirements are phased in over a 4-year period.

The Office of Siting and Disposal Operations is charged with
identifying sites for disposal facilities to be owned by the
agency. Siting decisions will be made by the Facility Siting
Board within the agency composed of appointed members with
technical expertise and public representation. This board will
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COMMITTEE AMENDMENT "&£ " to H.P. 1025, L.D. 1431

develop and apply siting criteria which consider regional needs,
transportation requirements, compatibility with waste reduction
and recycling efforts, cost implications, environmental
considerations and compatibility with neighboring land uses.

By July 1, 1991, the Facility Siting Board is directed to
identify sites for capacity needed in the near future by July 1,
1991. The office is directed to develop the needed facilities by
July 1, 1994. The amendment anticipates that the office will use
contractors for most of the technical work in site selection,
facility development and facility operation. Sites developed by
the Maine Waste Management Agency will stay in public ownership.
The agency is given revenue bonding authority to support the
capital investments necessary for facility development. The
bonds will be repaid through tipping fees.

The Office of Siting and Disposal Operations is also charged
with reviewing proposals from regional associations of
municipalities for disposal facilities wused by these groups.
While expansions of existing commercial disposal facilities are
allowed after review, new commercial disposal facilities are
prohibited. Private facilities owned and used by waste
generators are exempt from review by the agency. These exempt
facilities still require approval by the Board of Environmental
Protection under existing environmental law.

Finally, the office is directed to undertake a household
hazardous waste collection program in conjunction with its
disposal operations.

A host community benefits program is established to ensure
communications with citizens in any town which becomes the site
of a disposal facility owned by the agency or a regional
association. A citizens advisory committee will be established
in every potential host com unity. The agency or regional
association, as appropriate, will make payments in lieu of taxes
and additional impact payments. .leighboring property owners will
be compensated for losses in reil estate values and a quarterly
ground water sampling program will be established with complete
replacement of water supplies in the event of contamination.

Municipalities are empowered to enforce all conditions of
the state 1license for a facility owned by the agency or a

regional association. In addition, municipalities may attach
additional conditions in those areas not addressed in the
conditions of the state license. Municipalities, however, may

not prohibit the siting of such a facility if it has been
approved by the Board of Environmental Protection.

Municipal siting and regulatory authority over private and
commercial facilities must use standards consistent with those
established in state law.
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COMMITTEE AMENDMENT Qg" to H.P. 1025, L.D. 1431

Disposal surcharges are imposed on all solid wastes being
disposed of in commercial landfills and on special wastes being
disposed of in any type of landfill, An additional surcharge may
be imposed on the disposal of municipal solid waste from towns
which fail to make reasonable progress towards meeting the state
recycling goals.,

Part B establishes an advance disposal fee on tires, auto
batteries, white goods and brown goods. These fees are used to
support the agency and the recycling grant programs.

Part C includes a number of initiatives designed to further
waste reduction and recycling. The State Purchasing Agent is
directed to aggressively pursue purchases of products with
recycled content for state |use. A price preference is
established for paper with recycled content. The Finance
Authority of Maine is authorized to establish a loan program to
promote private sector activity in waste reduction and
recycling. Municipalities are directed to review local
procurement policies and are empowered to give a preference for
the purchase of products with recycled content. This part also
contains a requirement for a coding system to beé used on most
plastic containers. This system will facilitate sorting by
plastic resin type and thus improve marketability. Part C also
includes an investment tax credit for the purchase of equipment
use in waste reduction and recycling. Finally, the Department of
Transportation will undertake a study of the potential uses of
recycled materials in highway construction and maintenance.

Part D expands the returnable beverage container 1law to
include liquor, wine and most other beverages packaged in glass,
metal or plastic. The handling fee is increased by 1¢ to
support the redemption centers and to alleviate the burden on
small businesses. This part also includes a prohibition on the
sale of "plastic cans" which closely resemble aluminum cans and
severely coataminate recycled aluminum. Also banned are aseptic
packages which, because of the wide variety of materials used in
their construction, are unrecyclable. The possession of more
than 2 cases of unlabeled beverage containers is prohibited to
discourage out-of-state purchases of beverages and circumvention
of the State's returnable bottle law.

Part E amends the provisions of law administered by the
Department of Environmental Protection govegning solid waste.
New definitions are provided as necessary. The regulatory
procedures governing siting of solid waste disposal facilities
are modified to coordinate the activities of the department with
the new Maine Waste Management Agency. This part also
coordinates the authority of the Maine Land Use Regulation
Commission with those of the department with regard to the siting
of solid waste disposal facilities. Finally, this part prohibits
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the use of plastic ring connectors and directs retailers to offer

1
paper bags to all customers at the check-out counter.

Reported by the Minority of the Committee on En
: : er and Natural
Reproduced and distributed under the direction ofgzhe Clerk of tgzsouces

House

6/20/89 (Filing No. H-641)
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