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L.D. 1413

(Filing No. §-222)

STATE OF MAINE
SENATE
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " A" to §.P. 517, L.D. 1413, Bill, "An
Act to Establish a State Arbitration Program for Lemon Motor
Vehicles"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

*Sec. 1. 10 MRSA §1161, sub-§5 is enacted to read:

5 State- tified bitrati " _ ified
bitration” ! inf 1 aj ! el 3
ini n ner which
with w__m T hicl
T i relief
the Maine lemon laws.

Sec. 2. 10 MRSA §1163, sub-§1, as amended by PL 1985, c. 220,

§3, is repealed and the following enacted in its place:

ir miti I w_m vehicle doges
not conform to all express warrantjes, the manufacturer, its
iz ler h i
n i x w £ _th nsumer
m r n r
withi i £ win h iginal
leliv £ t] hicl . uri 1 T
mi i whichev i i 4 . Thi
notw f he r r
m Xpir m ri

Sec. 3. 10 MRSA §1163, sub-§3, as amended by PL 1987, c. 359,

§3, is repealed and the following enacted in its place:
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COMMITTEE AMENDMENT "/1" to S.P. 517, L.D. 1413

3. Reasonable number of attempts: presumption. There is a
mmwmwwms_hgw

rtak m r vehi h 1 ress

Sec. 4. 10 MRSA §1165, as amended by PL 1985, c. 220, §5, is
further amended to read:

§1165. 1Informal dispute settlement

If a manufacturer has established an informal dispute
settlement procedure which complies in all respects with the
provisions of ‘16 Code of Federal Regulations, Part 703, as from
time to time amended, the provisions of section 1163, subsection
2, concerning refunds or replacement shall not apply to any
consumer who has not first resorted to that procedure or to
state-certified arbitration. This requirement shall be satisfied
40 days after notification to the informal dispute settlement
procedure of the dispute or when the procedure's duties under 16
Code of Federal Regulations, Part 703.5 (d), are completed,
whichever occurs sooner. )

Sec. 5. 10 MRSA §1169 is enacted to read:

- i r T n

ration All man 11

Ssubmit te- tified w bit . if bitrati .
requested by the consumer within 2 years from the date of
igj i h n w__m i r
during the first 18,000 miles of operation, whichever comes
first. State-certified arbitration shall be performed by one or
m i 1 D n h

A n in i with h rul

L i h A m
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COMMITTEE AMENDMENT "?!" to S.P. 517, L.D. 1413
contract with an independent _entity to provide arbitration or

wuuw : . 1 a1b]

applicatjon by the Department of the Attorpey General of a
written request by a_ consumer for state-certified arbhitration
3 ni £ ALl  findi e ¢ - : .

In t} tha _ ified bi tion 1t . 1
award of a refund or replacement is upheld by the court, recovery
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COMMITTEE AMENDMENT "/1" to S.P. 517, L.D. 1413

by the consumer may include continuing damages up to the amount

m r hi i 'n r
ning i ion i -driv
uwmﬁwnmgnww
i he man rdin mak nd m 1
n ! w__m vehi i rtain n
material, feature, component or the performance of the motor
vehicle,
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COMMITTEE AMENDMENT "I't" to S.P. 517, L.D. 1413

P i 1 rim faci viden n

£ai trad "y 3 Titl 5 | 10 :

vehicle sale agreement. _ Pursuant to rules adopted by the
Secretary of State, this fee shall be forwarded apnpually by the

it cessor to the Secretary of State and deposited
Department of the Attorney General shall prepare a report listing

rogr .

Sec. 6. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1989-90 1990-91
ATTORNEY GENERAL,
DEPARTMENT OF THE
Positions (2) (2)
Personal Services $33,264 $46,860
All Other 13,500 18,000
Capital Expenditures 4,000
DEPARTMENT OF THE
ATTORNEY GENERAL
TOTAL $50,764 $64,860

FISCAL NOTE

Enactment of this bill will require a General Fund
appropriation to the Department of the Attorney General in the
amount of $50,764 in fiscal year 1989-90, and $64,860 in fiscal
year 1990-91. These funds are needed to establish an arbitration
program for lemon motor vehicles. As stated in this bill, the
costs of this program will be defrayed through a $1 fee collected
by the automobile dealer and will be deposited in the General
Fund.

This bill, if enacted, will result in an increase of revenue

to the General Fund of §52,500 in fiscal year 1989-90, and
$70,000 in fiscal year 1990-91.°
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ﬁ_gfs. COMMITTEE AMENDMENT " A" to S.P. 517, L.D. 1413

1
3 STATEMENT OF FACT
5 The major revisions to the bill made in this amendment are
as follows.
7
1. Sections 1 to 6 of the bill are generally removed from
9 this amendment, except for specific provisions necessary to
implement the state administered new car arbitration program.
11 For example, revised section 1 now only defines the state lemon
arbitration program and revised sections 2 and 3 only delete from
13 current law the unnecessary reference to cars sold before October
1, 198S5.
15
2. The major changes in the state administered new car
17 arbitration program are as follows.
19 A. In the Maine Revised Statutes, Title 10, section 1169,
subsection 1, each party to an arbitration is allowed one
21 opportunity to object to the assigned arbitrator.
23 B. The findings of a state arbitrator are no longer prima
facie evidence in any subsequent actions; rather, they are
25 simply admissible evidence in any subsequent actions.
27 C. The requirement that the manufacturer put up a bond
whenever it appeals an arbitrator's decision is deleted.
29
‘'D. If the manufacturer appeals the decision of the state
31 arbitrator and then 1loses that appeal, it is no longer
mandatory that the court award $25 per day damages to the
33 consumer.
35 E. 1Instead of a $5,000 per day fine if the manufacturer
’ refuses to honor the decision of the state arbitrator, such
37 . a failure is declared to be prima facie evidence of an
unfair trade practice. ' ’ '
39
F. The Attorney General will publish each year an
41 accounting of the money generated and the expenses incurred
in administering this arbitration program. The $1
43 arbitration fee will be <collected from all new car
purchases, but not lessees, and will be forwarded to the
45 Secretary of State and then deposited in the General Fund.
47 G. The notice provided consumers shall not include window
stickers.
49
3. The amendment adds an appropriation section and a fiscal
51 note to the bill.
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