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L.D. 1397

(Filing No. §-299 )

STATE OF MAINE
SENATE
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT nA to S.P. 509, L.D. 1397, Bill, "An
Act to Amend and Clarify the Laws Relating to Services to Infants
and Young Children, Ages 0 through 5, Who Are Handicapped or
At-risk for Developmental Delay"

Amend the bill by striking out all of the title and
inserting in its place the following:

'An Act to Amend and Clarify the Laws Relating to Services to
Infants and Young Children, Ages 0 through 5, Who Are Handicapped
or At-risk for Developmental Delay'

Further amend the bill by striking out evefything after the
enacting clause and before the statement of fact and inserting in
its place the following:

‘Sec. 1. 20-A MRSA §7701, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:
§7701. Purpose

The purpose of this chapter 1is to maintain coordinated
delivery systems for prescheeil--handicapped--ehildren infants and
children, ages 0 through 5, who are handicapped or at-risk for
developmental delay, based on the models developed through pilot
projects. This chapter establishes 1local sites to provide

wi r for th r f en i ryi for
infants and children, ages O through 5, who are handicapped or
at-risk for developmental delay as defined in this chapter,

Sec. 2. 20-A MRSA §7702, as enacted by PL 1981, c. 693, §§5

and 8, is repealed and the following enacted in its place:

7702 Definition

As used in this chapter, unless the context otherwise
indicates, the following terms have the following meanings.
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COMMITTEE AMENDMENT "H " to S.P. 509, L.D. 1397

1. Allocation, "Allocation" mean nd £ ral fun
ign for rdination of rvi function 1l si
2, At-risk for devel 1 AL -
velopmen lay" means infan hj
5, who _are at-risk n jes:
identifi iol nvironm
3. Chi D rvi em, "Child Development
Services System" or “system" means the overall goverpance,
man men n r nel bo b i 77Q7
for th rovision an rdin £ rvi inf
hildren r h W han -ri

Services, the Commissioner of Mental Health and Mental
Retardation and the Commissioner of Corrections,

10. Handicapped. "Handicapped" means a condition of
infants and children, ages Q through 5, who need early
intervention services because they:

A, Ar xperiencin velopmental 1 m r

more of the following areas:
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COMMITTEE AMENDMENT "/7" to S.P. 509, L.D. 1397

1 nitiv velopment:
2 Physical velopment:

Lan n h velopment:
4 P h i lopm : Or

1f-hel kills: or

B. Hav liagn i m nditi h

high probability of resulting in developmental delay. '

11. Inter rtm 1 inatin mmi for Preschool
Handi hi "In i in mm i
for r hool Handi hil " m h mmi
established in section 7704 for the purposes of ensuring
inter rtmental rdination level for pr

and services provided under this chapter,

agen ha i lish law for th r £
providing free public education on a regional basis and that
provides special education and related gervices to handicapped
children within the State.

13. L 1 rdinatin mm i . " rdinatin
committee" means the committee established pursuant to section

17 ach £ h local i nsur inter r ntal

coordination at the local level and provide governance for the
local site operations.

14. ervi “"Servi " mean h rvices which ar
1

designed to meet the developmental needs of infants and children,
hr h wh r i r -risk for

developm 1 fined in thi ha r. _Th rvi
m incl re n limi :

1 Famil rainin nseling or home- rvi
2 i instr ion:
3 h hol nd audiol :
4 u ional ther :
P hologi rvi
managemen rvi :
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COMMITTEE AMENDMENT "f1 ' to S.P. 509, L.D. 1397

7 Medical rvi for iagn i r val ion
T nly: ) ’

Earl identi i reenin n n
rvi :

H h r n r nabl h hil

benefit from the other early intervention services:
R 1 i q rvi n

1 i "Site" n r ion r r
rvi infan n hildr nder hi h r n

previously referred to as "pilot project” or “preschool
coordination project,"

Sec. 3. 20-A MRSA §7703, as amended by PL 1983, c. 624, §2,

is repealed and the following enacted in its place:

7703, A rization for expenditure of f
The commissioner méz authorize the Interdepartmental
Coordinating Committee for Preschool Handicapped Children to make
ran n 11 ion from fun horiz h r n

1 1 rdi in i ish in cor with

1. All ion First-tim n renewal
coordination all ion 1 rdinatin mm3i m
ma n noncom itiv i rdin rul do h

mmissioner First-tim ir rvi n m n

m itiv i rdin h
commigsioner, Renewal grants may be made on a noncompetitive
basis, according to rules adopted by the commissiomner,

2, Rules, Th rule hall re rticipation he
1 1 level nci rrentl rving infan n hildren
ages 0 through 5, who are handicapped or at-risk for
developmental 1 Th shall require th xisting r ur
for providin rvi infan nd children r h §
wh re handi 4 r at-risk for velopm 1 1
exhausted prior to usin rant fun rovi rvices.
rules shall be adopted i accordance with the Maine
Administrative Pr re Ac Title h r 37
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COMMITTEE AMENDMENT "H' to S.P. 509, L.D. 1397

3. Fiscal services. The Interdepartmental Coordinating

Committee for Preschool Handicapped Children shall ensure the
provision of fiscal services for each local site receivipg a
ran r 11 ipn under thi h r i in rul
romul h mmissioner r.r inj i

of the sites,

4, L. rdinatin i 3 in
mmi r iz rior i j £

rogr i n

repr iv he region i D n £
Human Services and the Department of Mental Health and Mental
Retar i repr iv ici in hool

administrative units, parents of infants and children who are
handicapped or at-rigk for developmental delay, and other
community members as determined appropriate. Terms of membership

and methods of appoin nt for i hall rmin
local rdinatin mmitte -law 3 roval of th

Interdepartmental Coordinating Committee for Preschool
Bandicapped Children. Responsibilities of logcal coordinating
committees shall be defined in rules promulgated by the

commissioner.,

Sec. 4. 20-A MRSA §7704, as amended by PL 1985, c. 295, §31,
is repealed and the following enacted in its place:

7704. Inter r n rdination

Th In n i in mmi £ r hool

Handicapped Children established in Title 5, section 12004-1,
subsection 10, representing the department, the Department of
Human rvi h D T n f Mental H n Mental
Retardation, the Department of Corrections and the public shall
be appointed to work with the departments to monitor allocations

n n v h rforman r evel
hr h _th 1i ion n 1i ] i T

The Interdepartmental Coordinating Committee for Preschool
Handicapped Children is established as _an intermediate
educational unit for the purposes of carrying out the duties and
obligations of this chapter.

The Committee for the Interdepartmental Coordination of
Services to Children and Families, established pursuant to Title

34- s ion 1214 hall en r h rdination of lici
n rograms for Maine’ famili nd hildren vidin
vi h Inter by ntal rdi in mmi for

Preschool Handicapped Children and to the department in the

4imglemgng§;ign of United States Public Law 99-457.
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COMMITTEE AMENDMENT

n

Ih

" to §.P. 509, L.D. 1397

1. Membership. Membership o) the Interdepartmental

X

in

mem

in
Interdepar

Handicapped Children as a public member,

Selection of public members shall he consistent to ensure
balanced representatio of professional disciplines,

provider

n

and

mm i shall

consumer

1
an me _with

rdinatin

distribution,

Th

h

appointed for omne year,

In

1

T ar

.

ntal Coordinatin

1/3 for

mm i

hildren shall

be selected

£
Coordinating Committee for Preschool Handicapped Childre
i r

by

W

for

Pr

perspectives and geographic

mmittee for Preschool
Handicapped Children shall select a slate of memhers from
those nominated to serve as follows: Beginning wit the
r 1 - 1/ £ h

mem

h

h
1

2 vears and 1/3 for 3

years. In subsequent years, public members shall serve

rm

I

B, State agency members, appointed by the commissioners,
hall make u i

of members shall he maintained by the Department of Human

rvi

Services and the Department of Mental Health and Mental

R

An

years

r

n

i

m

h

A

h

r

D

expiring July 1, or

r he mem
r n f E
r n
ional mem m
i

i m rv
until

r b

i

state agencies as appropriate and timely,

£
the

An

n

m

person

m

f

n

1

r

ral

her

terminates

employment

or

membership

with

the

agency

Qr

dJgroup

r

In

r

n

rde

o

n

1

oordinatin
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COMMITTEE AMENDMENT "' to S.P. 509, L.D. 1397
2. hair Th -member f h Inter rtmental
rdinating ittee for P h Handi ildren shall
11 ne member Iy hair
3. mpen ion Th member £ h I
rdinatin i r Han
mpen in w 7
12004-1I. Agen repr n i mm3i
reimbursement for expen ingurr i h r man ir
— . ‘ntin nci . wi
h rovision r m n m
ntitle reim ment fr h
mmitt for Pr h H i hildren £ n
n r n i rred i forman heir i
4 Executiv r r n hall Iov n
Ex iv Dir r f h Inter T rdinatin
i for Pr hool Handj ildr Mem h
Jmmuum;_g__cw
Handicapped Children may participate in the selection of the
executive director and may make recommendations to the department
to _employ that person.,
5. Meetings ,..__e___tﬂd_ep_a_;me_cg;_cgg_img_g_s_qmm_;m
for Pr hool Handi hi in 1l m imon
and shall r for th n fi m j

___smms_.__A_y_ggL_o__tﬂe__hy__ttLe_I__tim_em tmental

Coordinatin mmi for Pr hool Handi ildren m
rove majori v he m n in
7. Policies. he Interdepartmental Coordinating ggmmltggg
for Pr hool Handi hildren shall 1i 1i for
arryin i i n i h
Allocation £ r r T Inter r ntal
rdinatin mmittee for Preschool Handi hildren shall
i h n ri h
depar nts _under hi h r h 1 1 rdinatin
mmit h um implemen ion r nsibilities.

9. Complaint resolution, The Interdepartmental
Coordinatin mmi for Pr hool Handi d Children shall
evel meth for 1local rdinatin mmi f nder
hi h r r n indivi 1 m in r rdin
ervices provi r hrough th inter r ntal ervi

delivery system,
10. onfli r lution. Th Inter r ntal
Coordinating Committee for Preschoel Handi hildren shall
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COMMITTEE AMENDMENT "g" to §S.P. 509, L.D. 1397

identify areas of conflict for resolution by the Committee for
he_ Interdepartmental rdination of rvi ildren an
Families. )

11 mm i isor iviti h
In n rdinating. mm i for Preschool
Handicapped Children shall establish subcommittees and advisory
r m ren i
repr n iv 1 rdin mm r
1 1 i m i

2 m n .
mm i for Pr hool Handi hil n i hori
iliz he n f h hi Developmen rvi m
ish in ion 7707 in any meth i £i includin
r n roll n her checks. h Inter r ntal
rdinati mmi for Pr hool Handi hi n i
onsible for all 1i ion n ion ken under the n
of the Child Development Services System,

Sec. 5. 20-A MRSA §7705, as enacted by PL 1981, c. 693, §§5

and 8, is amended to read:
§7705. Early childhood consultant

The position of early childhood consultant e within the
Division of Special Education shall be established continued to
direet ensure the department's participation in the coordinated
service delivery system for prescheel--handicapped --children
infan n hildren hr wh handi r

at-risk for developmental delay.

Additional nsultan itions m e lished in h
f th rtici in n rovi joi fin n
administrativ u r n nsur h r nts' rticgi ion
i the coordinated service delivery system for infants and
hil n hr h wh re handi -risk for

developmental del

Sec. 6. 20-A MRSA §7707, as enacted by PL 1985, c. 721, §3,

is amended as follows:.
§7707. Child Development Services System

The PBreschoel--Handicapped--Loordination --Services --Louneil
Child Development Services System is established as a body
corporate and politic and public instrumentality of the State and
the exercise of the powers conferred by this section shall be
deemed and held to be the performance of essential governmental
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‘ A
COMMITTEE AMENDMENT "/ " to S.P. 509, L.D. 1397

functions. The system shall consist of the Interdepartmental

Coordinating Commi for Pr hool Handi hil n h
local coordinating committees and employees at the local sites,

1. Employees. The professional and other staff of the
prescheel- coordination projects- local sites funded under section

7703 shall be employees of the eeuneil system.

2. Hiring. The eouneil--may system shall delegate the
authority to hire, fire and supervise the staff of their-projeets
the local sites to the local coordinating committees established
under section 7703, subsection 4.

. 1 iv inin Th m_ i i mpl r
within the meaning of Title 26, section 962, subsection 7.
Empl h m ubli mpl withi he meanin

f itl 2 i 2 i m__em
h repr n 1 i r nin n nder
Title 26, it is the intent of the Legislature that, in order to
foster meaningful collective bargaining, bargaining units shall
r in h W i X i ion
wh ibl n with
units shall be structured on a system-wide basis with one unit
for each of the following occupational groups:
A. rvisor f£:;
B. Prof ional an echnical : an
leri n u r ££

Sec. 7. 20-A MRSA §7708, as enacted by PL 1985, c. 721, §3,

is repealed and the following enacted in its place:

77 v hild D n i m

Th Inter ntal C i i mm i P 1
Handicapped Children shall be the governing body of the Child
Developmen i m hi hori hall n rri
the authority assigned to the local coordinating committees in
section 7703, subsection 4.

1 Ex iv ir r Th Executiv Dir r £ h
Inter r 1 inatin i for Preschool
Handicapped Children shall serve as executive director of the

m n hall r nsibl for ini rin n

Sec. 8. 20-A MRSA §7709, as enacted by PL 1985, c. 721, §3,

is repealed.
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COMMITTEE AMENDMENT " /7" to S.P. 509, L.D. 1397

Sec. 9. 20-A MRSA §7710 is enacted to read:

773 m i W 1i ion
Th In r ntal in mm 1
1 Add . Add with. t} Ivi £ ¢} ] 1
i in mm i m i i
interven n rvi in n

A. rly interv i ies:
B P nnel ion an ntinuin ion:

C. Child find activities and methods as required by United
States Public Law 94-142;

D Publi war r ir ni i w
-457:

h i n ur f thi h r Any r lati
b h r n hall romul in nformi with th

Fi l m n R iv xpen n
transfer fun within the’ m n r fulfill th
purpose of this chapter, in accordance with all other applicable

£ ral an nd rul nd i with
budget, as submitted by each participating department and
approved by the Legisl re. _The Inter rdinatin
Committee for Preschool Handicapped Children may receive _and
e m_ an r loan i r i ion mon
pr r 1 r_or her thin f val h r
1i carr h r f i h ] h

conditions upon which the loans, grants and contributions may be

Page 10-LR2233(2)
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COMMITTEE AMENDMENT "/7'" to S.P. 509, L.D. 1397

made, including, bhut not limited to, loans, grants or gifts from

any federal agency or governmental subdivision or the State or

its agencies, The Interdepartmental Coordinating Committee for

Preschool Handi hildren m n n i

on behalf of the local sites and pay such funds directly to the
. r hold 1 £t if behalf of tI

1 i he In n

Pr h Handi hi

r nel ici D 1l rsoan
lici for th m. The provisions of Title 5, chapter 71,
f th T 1l law n 1 m 2

Retir n n. 1 nondiscrimin mpl
iremen n ion which m 11 13 1 £ r n

ntr . h roval of th r n
n ntr n n her
in n rrangemen h re n r incidental or
convenient to the performance of the system's duties and the
execution of its powers under this ¢chapter, The
Inter r n i in i for Preschool
Handicapped Children may authorize the 1local _coordinating
committees to enter into legal agreements on behalf of the Child
D m rvi m j L m h

commissioner;

10. i nd b in j wn n rvi f
r in an ion shall m rvi n X iv
director, either in hand or by leaving a copy of the process at
the Child Development Services System office;

11. Liabili All stem empl 1 1 rdinatin
committee members and members of the Interdepartmental
Coordinating Committee for Preschool Handicapped Children shall
be covered by the Maine Tort Claims Act, Title 14, chapter 741,
Liability insurance shall be secured by the Interdepartmental
Coordinating Committee for Preschool Handicapped Children_ for any

Page 11-LR2233(2)



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

COMMITTEE AMENDMENT "/ " to S.P. 509, L.D. 1397

employees, local coordinating committee members or members of the

Inter r ntal rdinatin mm i r Pr h
gnglgggggg gnlldrgg ho are Qg;g ;ggﬁ not to be covered unﬂg{
he M Tor im A n ini A

12 A ir i A ir i m
inci 1 vi r h h -

r i r n
h r h

1 A A i
ren n lan

men :

14 b o i Fulfill r i ign h
Mm._uﬁ_tg_dglsgﬂg_iugw_ﬂmmtw_m
responsibility. as necessary for the efficient operation of this

n n i r

convenient to carry out the powers Xpr n r

r nably impli i i h

Sec. 10. 20-A MRSA §7721, as enacted by PL 1985, c. 487, §3,

is amended as follows:

In addition to the programs authorized in this chapter, the
commissioner may authorize expenditures to institutions and
organizations for the speech and language education ef for
children who are hearing ard or language impaired ehildrem who
have not reached compulsory school age.

Sec. 11. 20-A MRSA §7722, as enacted by PL 1985, c. 487, §3,

is amended to read:
§7722. Preschool services to handicapped children
In addition to the programs authorized in subchapter I, the

commissioner may authorize expenditures to school administrative

units for services teo- fmesehee4—4unkhxﬁﬁgnHL—sé&den&s gg;_;gig_gs

n i n hr h w r -risk
for developmental delay.

1.---School--year--198586—--Eor~-the - -school - year--1985-86,
allowable-special--education--expenditures-as--defined--in-segtioen
15603 r-subseetion-22,- paragraph- D --subparagraph -¢k)-~-will-be-made
direetly-to--sechool-administrative--units-based--on-costs--for--the
base-year-1983-84-updated-to-1984-85-enpendituresy

2. School year 1986-87 and subsequent years. Starting in

1986-87 for base year costs in 1984-85 expenditures will be made
through the school subsidy formula.
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‘ A
COMMITTEE AMENDMENT "H " to S.P. 509, L.D. 1397

3. Federal and state funds. Federal and state grants
awarded to school administrative units to initiate these services
shall be considered 1local funds in computing the wunmits units’
educational costs in chapter 606. Fer--the -base--year--1384 -85
only,-federal- money -passed-through-to--the-leeal-unite--under-the
federal-Publie-Law 94142 -legislation-and-uced-to--fund-preschesl
elassrooms-for- handicapped- students may-be--considered -local-£funds
in-computing-the-units-educational-eosts-under-ehapter-606,

4. Governance and financial respomsibility. The school
board responsible for operating the preschool service shall
assume the financial responsibility for the program. It shall
receive the state subsidy for the program and may charge tuition
for costs which exceed expenditures made for those programs 1in
the base year.

Dedi i F h h

subsidy formula through expenditures for programs for infants and
children, ages Q through 5, who are handicapped or at-risk for

developmental 1 hall mm i ntin fun
rogr vi r_th i
level.
6., Coordination of services and resource development
activities, School administrative units shall coordinate their
rogr i iviti for infan n i n
hr h wh handi r -risk for m 1 1
with their local site to avoid duplication, maximize the use of
vailable fun a r r n nsu i with
m r n inatin
mm i for Pr hool H i hildren

Sec. 12. 26 MRSA §962, sub-§7, as amended by PL 1981, c. 137,

§1, is further amended to read as follows:

7. Public employer. "Public employer" means any officer,
board, commission, council, committee or other persons or body
acting on behalf of any municipality or town or any subdivision
thereof, or of any school, water, sewer or other district, or of

the Maine Turnpike Authority, r f h, hil Developmen
Services System, or of any county or any subdivisions thereof.

Sec. 13. Report on implementation. The Interdepartmental
Coordinating Committee for Preschool Handicapped Children and
representatives of the local coordinating committees shall report
to the: Joint Standing Committee on  Education on the
implementation of this Act. The report shall be in person and
shall be made by February 15, 1990. The committee may introduce
legislation to the Second Regular Session of the 114th
Legislature to address problems encountered during implementation.
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COMMITTEE AMENDMENT "/ " to S.P. 509, L.D. 1397

FISCAL NOTE

The. Department of Educational- and Cultural Services will
incur some minor additional costs which can be absorbed within
existing budgeted resources.'

STATEMENT OF FACT

This amendment corrects the title and replaces the original
bill. It retains the original intent to update current state law
to reflect current organizational structures and practices and to
make state law consistent with the requirements of federal law
with respect to the interdepartmental coordination system of
providing services for infants and children, ages 0O through 5,
who are handicapped or at risk of developmental delay.

This amendment:

1. Utilizes state-of-the-art terminology when describing
the target population for this program;

2. Ensures the continuation and enhancement of the
governing and management structure of the interdepartmental
coordination system at both the state and 1local levels and
clarifies the employment structure of the system;

3. Clarifies and defines the primary responsibility for
local program development, operations and management within the
local coordinating committees for each of the coordination sites;
and confirms the Interdepartmental Coordinating Committee for
Preschool Handicapped Children's role as an intermediate
educational unit responsible for the overall implementation of
United States Public Law 99-457 in the State; and

4. Reflects the influence of Public Law 99-457 in the
delineation of duties and obligations for the State of Maine
under the interdepartmental system.

The Child Development Services System, as established in
this amendment, serves as the umbrella system for the
administration of funds from both State Government and Federal
Government. The governing body of the Child Development Services
System, the Interdepartmental Coordinating Committee for
Preschool Handicapped Children, consists of state officials and
local representatives from the public and private sectors. This
membership structure is replicated at the local level for each of
the 16 coordination sites, and reflects local service providers,
consumers and state agency representation throughout each of the
local coordinating committees. Employees of the 16 local sites
are employees of the system, which is established as an
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COMMITTEE -AMENDMENT " A " to S.P. 509, L.D. 1397

independent corporation. Further refinements are contained in
the area of financial management, maintaining local control and
direction over all funds under the system while ensuring that
appropriate and accurate financial records are established and
maintained for the system with the 1least interruption or
disruption to the local coordinating committees. ’

This amendment reflects the current status of the system,
and ensures that the successful elements of 1local control and
governance are maintained. The intent of these amendments is to
maintain the elements and degree of 1local control for site
governance, management and program implementation; the
preservation of the participatory form of overall system
management between the state and 1local levels; and the
maintenance of the active involvement at all levels of the system
by the various state agencies, public and private agencies,
consumer and private practitioners.

Reported by Senator Bost for the Committee on Education.
Reproduced and Distributed Pursuant to Senate Rule 12.
(6/15/89) (Filing No. S-299)
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