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114th MAl E LEGISLATURE 

FIRST REGULAR SESSION .. 1989 

Legislative Document No. 1323 

H.P. 955 House of Representatives, April 24, 1989 

Reference to the Committee on Utilities suggested and ordered printed. 

?d(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative CLARK of Millinocket. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-NINE 

An Act to Govern the Formation of Water Districts. 



1 Be it enacted by the People of the State of Maine as follows: 

3 35-A MRSA c. 64 is enacted to read: 

5 CHAPTER 64 

7 WATER DISTRICT ENABLING ACT 

9 SUBCHAPTER I 

11 GENERAL PROVISIONS 

13 §6401. Short title 

15 This chapte;r; shall be known and may be cited as the "Water 
District Enabling Act. " 

17 
§6402. Definitions 

19 
As used in this subch~t.er, un1e[5s the context otherwise 

21 indicates, the following terms have the following meanings. 

23 1. Application. "Ap-plication" means an application to form 

25 

27 

29 

31 

a water district, filed with the commission. 

2. Board. "Board" means the board of trustees of a water 
district. 

3. Commission. "Commission" means the Public 
Commission, which is the sta~e agency empowered to 
formation of a water district under this Act. 

1JJ:.ilities 
authorize 

33 4. Preparatory costs. "Preparatory costs" include, but are 
not limited to, the cost of preparation of an engineering study 

35 or studies; legal costs with relation to the application and 
Rresentation of any application for the formation of a water 

37 p.istrict; other engineering costs that may not be included in a 
study; costs for financial advice; and administrative expense and 

39 such other expense as may be necessary or incident to the action 
of any municipality in the formation of a water district under 

41 this Act. 

43 §6403. Declaration of policy 

45 It is declared to be the policy of the State to encourage 
the development of water districts organized as: 

47 
1. Municipality. A municipality; 

49 
2. Municipalities. Two or more municipalities; 

51 
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~~ Portions. A portion ~~Jtipns of sufficient size of a 
municipality or 2 or more municipalities; 

4. Urun::.ganized ter.I:j.tory. A sufficient nwnber of persons 
5 residing in unorganized territory; or 

7 5. Combination. Any combi_Qa~ion of the foregoing, so that 
the districts may economical~y produce an adequate supply of pure 

9 water to serve the people of the districts in a manner that is 
consistent with the protection of health and economic welfare of 

11 the citizens. 

13 

15 

17 

19 

21 

23 

A water diptric;:.t mqY.-....l2~Qrmed when tpe commission £:inds 
that there is a need throughout a part or all of the territory 
within the prQPosed district for an adequate, efficient system of 
su~plying pure water for the people of the district. These 
purposes must be ef.fectively accomplished on an equitable basis 
12Y-.a water district and the creatio~ and maintenance of the 
district must be administratively feasible and in furtherance of 
the public health, safety and welfare. 

§6404. Purpose of water district 

The purpose of each water district formed under this chapter 
25 §hall be to construct, maintain, operate and provide a system to 

supply pure water for public purposes and for the health, 
27 welfare, comfort and convenience of the inhabitants of the 

district. 
29 

§6405. Applicability 
31 

Any qllasi-ml,lnicipal~Lstrict (<rrmed on or af~~ .. :r January 1, 

33 1989, to serve the functions of a water district shall be formed 
in accordance with this chapter. Any water district in existence 

35 on that date shall conform i~s charter to this chapter and obtain 
approval of the commission prior to January 1, 1991. 

37 
§6406. Reimbursement o~gP9ratory costs to municipalities 

39 
AIlY-lDUnicipality or mun.i.!:!_Ul<;l.lities whi.~h fall within a w.Q...t§.1:. 

41 gjstrict formed under this Act shall be entitled to reimbursement 
trom the water district for the preparatory costs of formation of 

43 the district when the water district is in a position to 
reimburse those costs. 
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.sUBCHAPTER II 

3 
ORGANIZATION 

5 
§6411. Formation 

7 
The formation of a water district shall be accomplished as 

9 follows. 

11 

13 

15 

17 

19 

21 

23 

25 

27 

1. Application by municipa~ officers. The municipal 
officers of the municipality or municipalities, or portions 
thereof, or the residents of unorganized territory, that desire 
J.o form a water district shall file an application with the 
commission on a form or forms to be prepared by the agency, 
setting forth the name or names of the municipalitY--Q£ 
municipalities, or portions thereof, or, in the case of residents 
of unorganized territory, the names of the residents proposed to 
be included in the district and they shall furnish su.ch other 
data as the board may determine necessary and proper. The 
.9l?plication shall contain, but not be limited to, a description 
of the territory of the proposed district, the name proposed for 
the district which shall include the words "Water District." a 
statement showing the existence in the territory of the 
conditions requisite for the creation of a water district as 
~scribed in section 64p3. A cQPY of an engineering study or 
studies shall be filed with the application. 

29 ~PRlication by petition and referendum. Residents of a 
!Tl.JJnicipali ty or mUIJ.jcipali ties, Qr portions thereof, who desire 

31 to form a water district may petition the municipal officers to 
file an application for a water district with the Board of 

33 Environmental Protection. The petition shall contain a 
description of the territory of the proposed district. 

35 
Upon receipt of a written petition signe9 by at least 10% of the 

37 number of voters voting for the gubernatorial candidates at the 
last statewide election in that proposed district, the municiEQl 

39 officers shall submit the question to the voters of the proposed 
district at the next general, primary or special election within 

41 the proposed district. The referendum question shall read as 
follows: 

43 

45 

47 

49 

"Shall the municipal officers representing the proposed 
water distri~onsisting.of (describe the territory of the 
Rroposed district), file an application for a water district 
with the Public Utilities Commission on behalf of the 
residents of the proposed district?" 

If the refe.rendJJ.!lL.l!uestion_.is ap..P.!"0veJ;'!, ....... by a majority Qf the leg9.1 
51 voters voting at the election, provided that the total number of 

votes cast for and against the referendum question equals or 
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exceeds 20°" of the total numb~r of votes cast in the proposed 
district in the last gubernatorial election, the municipal 
officers representing the residents of the proposed water 
district shall file an application for that proposed district in 
accordance with subsection 1. 

3. Public hearing. UpQn receipt of 
co~~jssion shall Cquse a public hearing 
application at a convenient place within the 

the applic~tion, the 
to be held on the 
~osed district. 

1_. ____ A~val of applic~~i_o~~otice. After the public 
he~ring, the commission shall make findings of fact and 
conclusions based on the evidence received at the hearing and 
determine of record whether or not the conditions requisite for 
the creation of a water district under this chapter exist in the 
t.erritory described in the application. If the commission. finds 
that those conditions do exist, it shall issue an order approving 
the proposed district. 

The board shall gi~~ no~ice to the municipal officers within the 
municipality or municipalities involved, and when unorganized 
territory is involve4, to the persons signing the application 
mentioned and to the commissioners of the county where that 
unorganized territory is located, of a date, time and place of a 
meeting of those persons for the purposes of subsection 6. The 
notice shall be in wJ;"iting and sent by certified maiL return 
receipt requested, to the addresses shown on the application and, 
in the case of county commissioners, to the addresses of the 
commissioners as obtained from the county clerk. A return 
rece.ip-t_lFoperJ,y endorsed shall pe evidence of the receipt oJ: 
notice. The notice shall be mailed at least 10 days prior to the 
date set for the meeting. 

5. Denial of ap£lig9tion. After the public hearing i~h~ 
commission determines that the cr~ation of a water district in 
the territory described in the application is not warranted for 
any reason, it shall make findings of fact and conclusions and 
enter an order denying its approval. The commission shall give 
notice of the denial by mailing certified copies of t~e decision 
and order to tpe municipal officers of the municipality or 
municipalities involved, and when unorganized territory is 
involved, to the persons signing the application and to th~ 

commissioners of the county where that unorganized territory is 
located. No application for the creation of a water distric\;:..L 
consisting of exactly tb._e same territory, may be entertained 
within one year after the date of the issuance of an order 
denying approval of the formation of a water district, but this 
]2ro'{.ision shall n9t preclude action on an a.PP.lication for the 
creation of a w~r district embracing all or part of the 
territory described in the original applic~tion, provided that 
tl~erritory of the proposed district is different in some 
respect, or an allegation of change in circumstances from those 
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1 existing on the date of the~~evious application is furnished to 
the commission with the resubmitted application. 

3 
6. Meeting. The persons to whom the notice described in 

5 subsection 4 is directed shall meet at the time and place 
ap:gointed. If more than one munici:galit:z is involved or if 

7 unorganized territor:z is involved, the:z shall organize b:z 
electing a chair and a secretar:z. 

9 
No action ma:z be taken at the meeting unless at the time of 

11 convening there are present at least 1/2 of the total number of 
munici:gal officers eligible to attend and participate at the 

13 meeting, and, when the pro:gosed district includes unorganized 
territor:z, at least 2/3 of the :gersons from the unorganized 

15 territor:z who signed the a:gplication and at least 2 commissioners 
of the count:z where that unorganized territor:z is located, other 

17 than to report to the commission that a <;luorum was not present 
and to re<;luest the commission to issue a notice for another 

19 meeting. 

21 The :gurpose of the meeting shall be to determine a fair and 
e<;luitable number of trustees, subject to section 6415, to be 

23 elected b:z and to represent each participating munici:galit:z, or 
in the case of unorganized territor:z, the residents of that 

25 territor:z within the bounds of the :groposed district. When a 
decision has been reached on the number of trustees and the 

27 number to represent each municipa1i t:z or the residents of the 
unorganized territor:z within the bounds of the proposed district, 

29 subject to the limitations :grovided, this decision shall be 
reduced to writing b:z the secretar:z and must be a:gproved b:z a 2/3 

31 vote of those present. When 2 or more municipalities are 
involved or unorganized territor:z is involved, the record of the 

33 meeting and the vote shall be signed b:z the chair and attested b:z 
the secretar:z and filed with the commission. In cases where a 

35 single munici:ga1it:z is involved, a co:g:z of the vote of the 
municipal officers dul:z attested b:z the clerk of the municipa1it:z 

37 shall be filed with the commission. 

39 

41 

43 

45 

47 

49 

51 

7. Submission. When the record of the meeting and the vote 
has been received b:z the commission and found b:z it to be in 
order, the commission shall order the <;luestion of the formation 
of the :groposed water district and other <;luestions relating to 
the water district to be submitted to the legal voters residing 
within the :gortion of the municipalit:z, municipalities or 
unorganized territor:z which falls within the proposed water 
district. The order shall be directed to the municipal officers 
of the munici:ga1i t:z or municipalities and, where the :gro:gosed 
water district includes unorganized territor:z, to the 
commissioners of the count:z where that unorganized territor:z is 
located, directing them to call town meetings, cit:z elections or 
a meeting of the residents of the unorganized territor:z within 
the bounds of the :groposed water district be, for the :gur:gose of 
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1 voting on each of the following guestions, in the applicable 
form, substantially as follows. 

3 

5 

7 

9 

11 

13 

15 

17 

19 

21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

A. The form of the articles shall be as follows. 

(1) Shall the town (or city) of (name of town or cityl 
incorporate as a water district to be called (name) 
Water District? 

(2) Shall the residents of the following described 
section of the town (or city) of (name of town or city) 
incorporate as a water district to be called (name) 
Water District-'----.LLegal description of the bounds of 
section of land to be included)? 

ill Shall the residents of the following described 
section of (name of town, city) (unorganized territory) 
join with the residents of the following described 
section of (name of town or city) (unorganized 
territory) to incorporate as a water district to be 
called (name) Water District: (legal description of the 
bounds of the proposed water district except where 
district is to be composed of entire municipalities)? 

(4) Shall the inhabitants of the following described 
section of that unorganized territory known as Township 
(number) , Range (number) incorporate as a water 
district to be called (name) Water District: (legal 
g~scription of the bounds of the proposed water 
district) ? 

(5) Shall the residents of the above described section 
of (name of town or city) approve the total number of 
trustees and the allocation of representation among the 
municipalities (and included section of unorganized 
territory) on the board of trustees as determined by 
the municipal officers (and the persons representing 
the included area of unorganized territory) and listed 
as follows: 

The total number of trustees shall be 
residents of the above described section of 
city) shall be entitled to trustees 

and the 
(town or 
(and the 

residents of the above described section of unorganized 
territory shall be entitled to trustees)? 

(6) Shall the residents of the above described section 
of (name of town or city) choose (number) trustees to 
represent the residents of the above described section 
of (town or city) (unorganized territory) on the board 
of trustees of the (name) Water District? 
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At any such town meeting, city election, or election by the 
residents of the proposed water district, trustees shall be 
chosen to represent the municipality or the unorganized territory 
within the proposed water district in the manner provided in 
section 6416. 

7 §64l2. Organization after approval 

9 

11 

13 

15 

17 

19 

21 

23 

25 

27 

When the residents of th~ municipality or each municipality 
where more than one is involved, or of the unorganized territory 
wi thin the proposed water district. have voteQ. upon. the formation 
of a proposed water district and all of the other questions 
submi tted with the proposal, the clerk of each of the 
municipalities and for unorganized territory the county clerk 
shall make a return to the commission in such form as the 
commission shall determine. If the commiSlition find.s from the 
1:.l;lturns that a majority of the residents within each of the 
municipalities involved, and that a majority of the residents of 
any unorganized terri tory within the proposed water district. 
voting on each of the articles and questions submitted to t:Q.em, 
have voted in the affirmative, and they have approved the number 
of trust.ees and elected the trustees to represent each 
municipality and the residents of any unorganized territory 
within the proposed water district, and that all other steps in 
the formation of the proposed water district are in order and in 
conformity with law, the commispion shpll make a finding to that 
effect and r~cord that upon its records. The commission shall 
also direct the trustees to meet at a specified date, time and 

29 place to organize the water district. 

31 The original certificate shall be delivert;!d to the trustees on 
the day that they are directed to organize and a copy of the 

33 cer:tificate duly attested by the commissioner or chair of the 
commission shall be filed and recorded in the office of the 

35 Secretary of State. The issuance of the certificate by the board 
shall be conclusive evidence of the lawful organizatio_n of th§. 

37 water district. The water district shall not be operative until 
the date set by the commission. 

39 
§64l3. Transfer of property and assets 

41 
When a water distri<;t has been iSl?ued its certificate of 

43 organization and has assumed the management and control of the 
operation of the water facilities within its territorial limits, 

45 the trustees of the district shall determine what property or 
~erties owned by any municipality within the district are 

47 necessary to carryon the functions of the water district and 
shall request in writing that the municipal officers of the 

49 municipality conv~Y--the title to that property to the water 
district and the municipal officers shall make conveyance without 

51 payment of consideration. 
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§6414. Operational date of water districts 

No~ithstanding the p.rior issuance of a certif,icate of 
o~anization, a water district shall not be in operation and 
shall not exercise any of its powers granted in this chcu>.ter 
until the date set by the commission as provided in section 
5412. On that date, the water district shall become operative 
and the trustees shall assume the management and control of the 
operation. The municipalities and residents of unor.91IDized 
territory within the water district on and after that date shall 
have no responsibility for the operation or control of aqueducts L 

Qipes, conduits, dams, wells, reservoirs, standpipes, hydrants 
and pumping stations within their respective j~risdictions oth~r 

than to pay for services rendered to the municipality or to the 
residents by the water district. 

17 §6415. Trustees 

19 1. Authorization. All the affairs of a water district 
shall be managed by an elected board of trustees, or not less 

21 than 5 trustees in water districts involving more than one 
municipality or one or more municipalities and residents of an 

23 unorganized territory. The exact number of trustees shall be 
determined in accordance with section 5411, subsections 5 and 7. 

25 A water district may alter the number of trustees by submittin....g 

27 

29 

31 

the proposed alteration to the voters in the same manner as 
provided in section 5411, subsection 7. No municipality or 
unorganized territory within any water district may have less 
than one trustee. A quorum of the trustees may conduct the 
aff~irs of the district even if there is a vacancy on the board 
of trustees. 

33 2. Initial officers. The trustees shall organize by 
election from their own members a chair, a vice-chair, a 

35 treasurer and a clerk and choose and employ and fix the 
compensation of other necessa~ficers and agents who shall 

37 serve at their pleasure, and they shall adopt a corporate seal. 
Pr ior to the election of the officers, each trustee shall be 

39 sworn to the faithful performance of the trustee's duties. 

41 

43 

45 

47 

49 

51 

3. Trustee~L_g!;mlpens.~tion. The trustees shall recei'l§. 
~ompensation as recommended by them and approved by majority vote 
of the municipal officers in municipalities representing a 
majority of the population within the district, including 
compensation for any duties they perform as officers as well as 
for their d]J.ties as trustees. Certification thereof shall be 
recorded with the Secretary of State and in the bylaws. Their 
compensation for duties as trustees shall be on the basis of such 
specific amount as may be specified in the bylaws, each meeting 
A~tually attended and reimbursement for travel and expenses, with 
the total not to exceed such specific amount as may be specified 
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in the bylaws. COJllpengation schedul~s in effect in January 1, 
1982, shall continue in effect until changed. 

4. Bylaws. The trustees shall from time to time adQP...t--,-
5 §J;tablish and amend by bylaws consistent with the laws of the 

State, and necessary for their own convenience and the proper 
7 management of the affairs of the district and perform any other 

pcts within the powers delegated to them by law~ Adoption of the 
9 bylaws and any change in them must be discussed in at least one 

~ublic m~eting Qf the trustees prior to the meeting at which they 
11 take final action. 

13 

15 

17 

19 

21 

23 

5. Annual meeting~; officers. After the original 
organizational meeting the trustees shall meet annually at a time 
determined by their bylaws for the purpose of electing from amo~g 
the members a chair, vice-chair, treasurer and clerk to serve 
until the next annual election and until their successors are 
elected and qualified. The treasurer shall furnish bond in such 
sum and with such sureties as the trustees shall approve, the 
cost to be paid by the district. The chair, vice-chair L 

treasurer and clerk may receive ~uch comp~nsation for serving in 
these capacities as the trustees shall determine. This 
compensation shall be in. addition to the compensation payable to 
them as trustees. The trustees shall make and publish an annual 

25 report including a report of the treasurer. 

27 

29 

31 

6. Trustees retirement. Persons who have not been trustees 
prior to January 1, 1982, and who are not full-time employeeh 
shall not be eligible to become members of the Maine State 
Retirement System as a result of their selection as trustees. 

7. Conflict of inter~st. No member of the board of 
33 trustees may be employed for compensation as an employee or in 

any. other capacity by the water district of which the member is a 
35 trustee, except as provided in this chapter. 

37 §6416. Election of trustees; vacancy; recall 

39 1. Election. Trustees shall be nominated and elected in 
the same manner as municipal officers are nominated and elected 

41 under Title 30-A, or in accordance with a municipal charter, 
whichever is applicable; or, in the case of unorganized 

43 ..territory, in accordance with the procedure for the organization 
of larger townShips set forth in Title 30-A, section 7001. Upon 

45 receipt of the names of all the trustees, the Board of 
Environmental Protection shall set a date, time and place for the 

47 first meeting of the trustees, notice to be given to the trustees 
by certified mail, return ~eceipt requested, mailed at least 10 

49 days prior to the date set for the meeting, to determine the 
length of their terms. The terms of the first trustees shall be 

51 determined by lot in accordance with the following table: 
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n 
1 TERM 

3 Total num..ber 
of trustees 1 year 2 years l....years 

5 

.J. .1 .1 .1 
7 1. .1 .1 A 

.2 .1 A A 
9 12 A ~ A 

1 ~ A .J. 
11 .§. A .J. .J. 

.9. .J. .J. .J. 
13 10 .J. .J. 1. 

11 .J. 1. 1. 
15 li 1. 1. 1. 

.l.J. 1. 1. .2 
17 14 1. .2 .2 

.12 .2 .2 .2 
19 .lQ .2 .2 12 

17 .2 12 12 
21 II 12 12 12 

23 The trustees shall enter o_n their rl=cords the determination so 
made. The trustees shall serve their terms as determined at the 

25 organizational meeting, except that in the case of trustees 
~resenting a municipality, those trustees shall serve an 

27 additional period until the next regular election of the 
municipality, and thereafter those trustees' terms of office 

29 shall date from the time of each regular municipal election: and 
except that in the case of tn,lstees representing residents of 

31 unorganized territory, those trustees shall serve until an 
election to fill the vacancy caused by the expiration of their 

33 terms shall be called by the county commissioners: and those 
commissioners shall call the election in the same manner as is 

35 provided for the initial election of trustees and cause the same 
to be held on a date as closely following the date upon which 

37 such terms expire as may be. 

39 At the expiration of any term so determined the vacancy shall be 
filled for a term of 3 years and the trustees shall notify the 

41 municipal officers of the municipalities within the water 
district before the annual town meeting or before the regular 

43 city election if a city falls within the water district: or, in 
the case of unorganized territory, the trustees shall notify the 

45 commissioners of the county where the unorganized territory 
encompassed by the water district is located, of the fact that a 

47 vacancy will occur so that the municipal officers in these 
municipalities or the county commissioners may provide for the 

49 election of a trustee or trustees to fill the vacancy that will 
occur. All trustees shall serve until their successors are 

51 elected and qualified. 
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2. Vacancy. When a vacancy on the board of trustees oQcur~ 
by reason of death, resignation or otherwise, the municipal 
officers of the municipality that the trustee represented shall 
fill the vacancy by electing a trustee from the municipality to 
serve until the municipality fills the vacancy at its next annual 
town meeting or next regular city election. In the case of a 
vacancy in the office of a trustee representing unorganized 
territory, the commissioners of the county where the unorganized 
territory is located shall fill the vacancy by electing a trustee 
from the unorganized territory and resident within the boundaries 
pf the water district until the next election of trustees is 
held. The person so chosen shall serve until a successor is 
elected and qualified. In case any member of the board of 
trustees shall remqve from the municipality that the member 
represents, or, in the case of a trustee representing unorganized 
territory, in case the trustee shall remove without the 
boundaries of the water district, a vacancy shall be declared to 
exist by the board of trustees, and the municipal officers or the 
county commissioners shall thereafter choose another trustee as 
provided. 

3. Recall. Trustees may be recalled under the following 
23 provisions. 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

A. The qualified electors of the water district may 
petition for the recall of aUY-trustee after the first year 
of the term for which the trustee is elected' by filing a 
petition with the municipal clerk, or the county 
commissioners in the case of unorganized territ~ 

d~mpnding the recall of the trustee. A trustee may be 
subject to recall for misfeasance, malfeasance or 
nonfeasance in office. The petition shall be signed by 
electors of the political subdivision which that trustee 
represents equal to at least 25°" of the vote cast for the 
office of Governor at the last gubernatorial election within 
the political subdivision of the trustee being recalled. 
The recall petition shall state the reason for which removal 
is sought. 

B. Witbin 3 days a.tj~,er t.h!Lpetition is offered for filing, 
the official with whom the petition is left shall determine 
by careful examination whether the petition is sufficient 
and so state in a certificate attached to the petition. If 
the petition is found to be insufficient. the certificate 
shall state the particulars creating the insufficiency. The 
petition may be amended to correct any insufficiency within 
5 days following the affixing of the original certificate. 
Within 2 days after the offering of the amended petition for 
filing, it shall again be carefully examined to determine 
sufficiency and a certificate stating the findings shall be 
attached. Immediately upon finding an original or amended 
petition sufficient. the official shall file the petition 
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and call a special election to be held not less than 40 days 
nor more than 45 days from the filing date. The official 
shall notify the trustee against whom the recall petition is 
filed of the special election. 

C. The trustee ajJa,inst whom the re9all petition is file_Q 
shall be a candidate at the special election without 
nomination, unless the truptee resigns within 10 days after 
the original filing of the petition. There shall be no 
primary. Candidates for the office may be nominated under 
the usual procedure of nomination for a primary election by 
filing nomination papers, not later than 5 p.m., on the 
Tuesday 4 weeks-p.receding the election and have their names 
placed on the hallot at the special election. 

D. The official--.-Q9ainst whom a recall petition has beell 
filed shall continue to perform the duties of the office 
until the result of the special election is officially 
declared. The person receiving the highest number of votes 
at the special election shall be declared elected for the 
remainder of the term. If the incumbent receives the 
highest number of votes, the incumbent shall continue in 
office. If another receives the highest number of votes, 
that person shall succeed the incumbent, if qualified, 
within 10 days after receiving notification. 

E. After one recall petition and special election, no 
further recall petition may be filed against the same 
official during the term for which that official was elected. 

SUBCHAPTER III 

POWERS 

35 §6421. Specific powers 

37 1. Authorj.zation. Each water district formed under this 
chapter shall have the power, within the district, to take, 

39 collect, store, flow, use, divert, distribute and convey to the 
district, or any part of t;.he district, water from any source, 

41 natural or artificial, within the district. It- is also 
authorized to locate, construct and maintqin necessary structure~ 

43 and equipment therefor, and do anything necessary to furnish 
water for publi~urposes and for the public health, comfort and 

45 convenience of the inhabitants and others of the district or to 
contract to do any and all of the foregoing things. 

47 
2. E;![er~.i~e of water rights. The distric_t may not take, 

49 withdraw or divert water from any source for the purposes set 
forth in subsection 1, unless it has filed a written petition and 

51 obtained the approval of the commission. The petition shall 
include a plan for the taking, withdrawal or diversion of water. 
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The petition and plan shall set forth ade_q1!ate inform_Q..tion UP9n 
which findings mM-1;1e made regarding the nature, capacity, safe 
yield and rechargeflbili ty of the source, the amount of water to 
be taken over time and other existing and projected uses and 
demands on the source. Any petition for exercise of water rights 
to the commission must be discussed in at least one public 
meeting of the trustees prior to the meeting at which they vote 
to submit that petition. The commission may by rule or order 
,E.Lescribe other information to be contained in the petition and 
Elan. The commission may not approve a petition unless it finds 
that t~lan ensure~ that adequate water remains in the source 
.t9 meet the reasonable needs of e~isting and projected demands on 
the source. The commission may impose reasonable terms, 
conditions or other requirements on the plan. The commission 
shall i~sue it~orde~J?Proving or disapproving the plan within 9 
months after it determines the petition to be complete. 

3. Incidental ppwe_:r,:s. All inGj.dental powers, rights and 
19 J?xJ_vileges necessary to the accomplishment of the main objectivt;1Ji 

set forth in this Act are granted to the district created by this 
21 Act. 

23 §6422. Eminent domain 

25 

27 

29 

31 

33 

Upon majority vote of the trustees and sub~ct to any 
additional requirements of the bylaws, a water district may 
exercise the right of eminent domain for obtaining sources of 
~ly and locations for storage and for the protection of them 
_and locations for transmission and distribution of water to the 
public in accordance with the procedures of chapters 65 and 67. 

§6423. Crossing other public utilities 

In case of crossing of any public utility, unless consent is 
35 given by the company owning and operating the public utility as 

to place, manner and condition~ of the crossing within 30 dgyJi 
37 after consent is requested by the district, the commission, upon 

petition by the district. shall determine the place, manner and 
39 conditions of the crossing, and all work on the property of the 

public utility shall be done under the supervision and to the 
41 satisfaction of the public utility, or as prescribed by the 

commission, but at the expense of the district. 
43 

§6424. Conditions for carrying out work 
45 

When any water district formed under this ch'll!..ter enterf?--L 
47 d.ig~ or excavate.s any public way or other land for an"'y 

p,uthorized purpose, the work shall be done expeditiously, and on 
49 completion of the work the district shall r~store the way or land 

to the condition it was i~iorto the work, or to a condition 
51 gqually good. Whenever the character of the work may endang~..r. 

travel on any public way, the municipal officers of the 
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municipality in which tbe wQrk is being done, or, if the work is 
being done in unorganized territory, the commissioners of the 
county where the unorganized territory is located, may order a 
temporary closing of the way, and of any intersecting way, upon 
request of the district, and the way shall remain closed to 
public travel until the municipal officers or county 
commissioners determine it restored to a condition safe for 
traffic. 

§6425. Expansion of water district boundaries 

~ter district may 
district in the same manner 
water district in subchapter 

§6426. Water extensions 

expand the boundaries of tne water 
as is provided for the formation of a 
II. 

Prior to authorizing an..L.1':l.9J;,~r e_xtension, except by specific 
19 state or federal mandate, th_e trustees shall notify the 

legislative bodies and the planning boards of the affect~d 

21 municipalities in order to assure conformity with their 
comprehensive plans and other public policies relating to their 

23 growth and development. The trustees shall publish a notice of 
.the prQPosed action in a news-paper with general circulation in 

25 .tbe district no less than 7 days prior to the meeting at which 
they will take final action on the authorization of the extension. 

27 

29 SUBCHAPTER IV 

31 BONDS, RATES AND ASSESSMENTS 

33 §6431. Bonds and notes 

35 1. Aut,hor i ty of the cqmmission. Nothing in this section 
may detract from the authority of the commission regarding bonds, 

37 notes or other evidences of indebtedness issued by any water 
district. 

39 
2. AuthQrization.of bonds. An~ater district formed ~nder 

41 this chapter may provide by resolution of its board of trustees, 
without district vote, except as provided in subsections 11 and 

43 .12, for the borrowing_ of money and the issuance from time to time 
Qf bonps for any of its corporat!'! purposes, sUb_ject to the 

45 puthority of the commission under this Title. Bonds may be 
issued under this chapter as general obligations of the district 

47 or as special obligations payable solely from particular funds. 
The principal of, pr:.emi.JJ.lTl, if any, and interest on alL.1!..onds 

49 §hall be payable solely from the funds provided for that~pose 
from revenues. For purposes of this chapter, the term 

51 "revenues" means and includes the proceeds of bonds, all 
revenues, rates, fees, entrance charges, assessments, rents and 
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other receipts derived ~he district from the operation of its 
sewer and water systems and other properties, including, but not 
limi ted to, investment earnings and the proceeds of insurance, 
condemnation, sale or other disposition of properties. All bonds 
issued by a district under this chapter shall be legal 
obligations of the district, and all districts formed under this 
chapter are declared to be quasi-municipal corporations wi thin 
the meaning of Title 30-A, section 2351. Bonds issued under this 
chapter do not constitute a debt or liability of the State or of 
any municipality encompassed by the district or a pledge of the 
faith and credit of the State or any municipality, but the bonds 
shall be payable solely from the funds provided for that purpose, 
and a statement to that effect shall be recited on the face of 
the bonds. 

3. Notes. Any district formed under this chapter may also 
provide by resol~tion of its board of trustees, without district 
vote, for the issuance from time to time of notes in anticipation 
of bonds authorized under this chapter and of notes in 
anticipation of the revenues to be collected or received in any 
year or in anticipation of the receipt of federal or state grants 
pr other aid. The issue of these notes shall be governed by the 
applicable provlslons of this Title relating to the issue of 
bonds, provided that notes in anticipation of revenue must mature 
no later than one year from their respective dates and notes 
issued in anticipation of federal or state grants or other aid 
and renewals of the notes must mature no later than the expected 
date of receipt of those grants or aid. Notes in anticipation of 
revenue issued to mature less than one year from their dates may 
be renewed from time to time by the issue of other notes, 
provided that the period from the date of an original note to the 
maturity of any note issued to renew or pay the same or the 
interest on any note may not exceed one year. 

35 Any district organized under this chapter is authorized to enter 
into agreements with the State or the United States, or any 

37 agency of either, or any municipality, corporation, commission or 
board authorized to grant or loan money to or otherwise assist in 

39 the financing of projects of the type which that district is 
authorized to carry out, and to accept grants and borrow money 

41 from any entity to accomplish the purposes of the district. 

43 4. Maturity; intere~form; tell]J;rnrary bonds. The bonds 
issued under this chapter shall be dated, shall mature at such 

45 time or times not exceeding 40 years from their date or dates and 
shall bear interest at such rate or rates as may be determined by 

47 the board of trustees, and may be made redeemable before 
maturit.y, at the option of the district, at such p~ice or prices 

49 and under such terms and conditions as may be fixed by the board 
of trustees prior to the issuance of the bonds. The board of 

51 trustees shall determine the form of the bonds, including any 
interest coupons to be attached thereto, and the manner of 
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execution of .th~ bondE!.<-..........lLQ9 shall fix the denomina_tion or 
denominations of the bonds and th~lace or places of payment of 
~rinci~l and intere~~~ich may be at any bank or trust company 
within or without the State. Bonds shall be executed in the name 
of the district by the manual or facsimile signature of such 
officer or officers as may be authorized in the resolution to 
execute the bonds, but at least one signature on each bond shall 
be a manual signature. Coupons, if any, attached to the bonds 
shall be executed with the fa~simile signature of the officer or 
officers of the district designated in the resolution. In case 
any officer whose signature or a facsimile of whose signature 
p~pears on any bonds or coupons ceases to be that officer before 
_the delivery of the bond~be signature or its facsimile shall 
nevertheless be valid and sufficient for all purposes as if the 
officer had rema.ined in office until the delivery~ 

Notwithstanding any of the other provisions of this chapter or 
any recitals in any bonds issued under this chapter, all such 
bonds shall be deemed to be negotiable instruments under the laws 
of this State. The bonds may be issued in coupon or registered 
form, or both, as the board of trustees may determine, a.nd 
provisions may be made for the r_egistration of any coupon bonds 
as to principal alone and as to both principal and interest, and 
for the reconversion into coupon bonds of any bonds registered as 
to both principal and interest. The board of trustees may sell 
such bonds in such manner, either at public or private sale, and 
ipr such price as it may determine to be for the best interests 
of the district. The proceeds of the bonds of each issue shall 
be used solely for the purpose for which those bonds have been 
authorized, and shall be disbursed in such manner and under such 
restrictions., if a~s the board of trustees may provide in the 
resolution a~thorizing the issuance of the bonds or in the trust 
agr~ement securing the bonds. The resolution providin,Q for the 
issuance of bonds, and any trust C!9!:eement securing the bonds, 
may contain such limitations upon the issuance of additional 
bonds as the board of trustees may deem proper, and these 
additional bonds shall be issued under such restrictions and 
limitations as may be prescribed by that resolution or trust 
agreement. Prior to the preparation of definitive bonds, the 
board of trustees may, under like restrictions, issue interim 
receipts or temporary bonds, with or without co¥pons~ 

~xchangeable for definitive bonds when those bonds are executed 
and are available for delivery. The board of trustees may 
provide for the replacement of any bond which is mutilated, 
destroyed or lost. 

5. Pledqes __ C!J!.Q. cove:g,aJ;!ts--'---.t.rust agreegl_ent. In tpe 
discretion of the board of trustees of any district, each or any 
jssue of bonds may be secured by a trust agreement by and between 
the district and a corporate trustee, which may be any trust 
company within or without the State. 
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The resolution authorizin~ issuance of the bonds or the trust 
ggreement may pledge or assign, in whole or in part, the revenues 
and other monies held or to be received by the district and any 
accounts and cQntracts or other rights to receive the sam~ 

whether then existing or thereafter coming into existence and 
whether then held or thereafter acquired by the district, and the 
,Q1:Qceeds thereof, but shall not conveyor mortgage the water 
.Q..ystem or any other properties of the district. The resolution 
may also contain such provisions for protecting and enforcing the 
.rights' and remedies of the bondholders as may be reasonable and 
~r and not in violation of law, including, but not limited 
to, covenants setting forth the duties of the district and the 
board of trustees in relation to the acquisition, construction, 
reconstruction, improvement, repair, maintenance, operation and 
insurance of its water system or any of its other properties, th~ 

fixi~ and revising of rates, assessments and other charges, the 
Qgplication of the proceeds of bonds, the custOdy, safeguarding 
and application of revenues, defining defaults and providing for 
remedies in the event thereof which may include the acceleration 
of maturities, the establishment of reserves and the making and 
amending of contracts. Tpe resolution or trust agreement may set 
forth the rights and remedies of the bondholder::; and of the 
trustee, if any, and may restrict the individual right of action 
by bondholders as is customary in trust agreements or trust 
indentures securing bonds or debentures of corporations. In 
addition, the resolution or trust agreement may contain such 
other provisions as the board of trustees may deem reasonable and 
groper for the security of the bondholders. All expenses 
incurred in carrying out the resolution or trust agreement may be 
tr,eated as a part of the cost o~eration. The pledge by any 
such resolution or trust agreement shall be valid and binding and 
shall be deemed continUOUSly perfected for the purposes of the 
Uniform Commercial Code from the time when the pledge is made. 
All revenues, money, rights and proceeds so pledged and 
thereafter received by the district shall immediately be subject 
to the lien of the pledge without any physical delivery or 
~regation thereof or further action under the Uniform 
Commercial Code or otherwise, and the lien of the pledge shall be 
valid and binding as against all parties having claims of any 
kind in tort, contract or otherwise against the district 
irrespective of whether those parties have notice thereof. 

43 The resolution authprizing the issuance of bonds under th~s 

chapter, or any trust agreement securing those bonds, may provide 
45 that all or a sufficient amount of revenues, after providing for 

the payment of the cost of repair, maintenance and operation ang 
47 reserves therefor as may be provided in the resolution or trust 

agreement, shall be set 9side at such regular intervals as may be 
49 provided in the resolution or trust agreement and deposited in 

the credit of a fund for the payment of the interest on and the 
51 principal of bonets issued under this chapter as the same shall 

becom~ due, and the redemption price or purchase price of bonds 
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retired by call or purchase. The use and disposition of money to 
the credit of the fund shall be subject to such regulations as 
may be provided in the resolution authorizing the issuance of the 
bonds or in the trust agreement securing the bonds and, except as 
may otherwise be provided in the resolution or trust agreement, 
the fund shall be a fund for the benefit of all bonds without 
distinction or priority of one over another. 

6. Trust funds. Notwi tJ.::u?tapding any other law, all money 
received pursuant to the authority of this chapter shall be 
deemed to be trust funds, to be held and applied solely a~ 

provided in this chapter. The resolution authorizing the 
issuance of bonds or the trust agreement securing the bonds shall 
provide that any officer to whom, or bank, trust company or other 
fiscal agent to which, the money shall be paid shall act q§. 

trustee of the money and shall hold and apply the same for th,e 
purposes thereof, subject to such regulations as may be provided 
in the resolution or trust agreement or as may be required by 
this chapter. 

7. Rem~Qjes. Any holder of bonds issued under this chapter 
or any of the coupons appertaining thereto, and the trustee under 
any trust agreem~nt, except to the extent the rig~iven m...£Y... be 
restricted by the resolution authorizing the issuance of those 
bonds or trust agreement, may, either at law or in equity, by 
suit, action, mandamus or other proceeding, inCluding proceedings 
for the appointment of a rec§iver to take possession and control 
of the properties of the district, protect and enforce any and 
all rights under the laws of the State or granted hereunder or 
under such resolution or trust agreement, and may enforce and 
compel the performance of all duties required by this chapter or 
Q~uch resolution or trust agreement to be performed by the 
district or by any officer thereof. 

.!l~funding bong,s. Any wgJ:er qistrict formed under this 
chapter by resolution of its board of trustees, without district 
vote, may issue refunding bonds for the purpose of paying any of 
its bonds at maturity or upon acceleration or redemption. The 
refunding bonds may be issued at such time prior to the maturi~ 
or redemption of th.LLefungJ!d bonds as the board of trustees 
deems to be in the public interest. The refunding bonds may be 
issued in sufficient amounts to payor provide the principal of 
the bonds being refunded, together with any redemption premium 
thereon, any interest accrued or to accrue to the date of payment 
of such bonds, the expenses of issue of the refunding bonds, the 
expenses of redeeming the bonds being refunded and such reserves 
for debt service or other capital or current expenses from the 
proceeds of such refunding bonds as may be required by a trust 
agreement or resolution securing bonds. The issue of refunding 
bonds, the maturities and other details thereof, the security 
therefor, the rights of the holders thereof, and the rights, 
duties and obligations of the district in respect of the same 
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shall be governed by th€!-----ill?-ilicable provisions of this chapter 
relating to the issue of bonds other than refunding bonds. 

9. Tax exe~ptiQP-. All bonds, notes or other evidences of 
5 indebtedness issued under this chapter, and their transfer and 

the income therefrom, including any profit made on the sale 
7 thereof, shall at all times be free from taxation wi thin the 

State. 
9 

11 
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31 

10. Bonds Q.€!clar~~Eill~~nves_tmf!nt~. Bonds-IDld notes 
issued by any district under this chapter are made securities in 
which all public officers and public bodies of the State and its 
political subdivisions, all insurance companies and associations 
and other persons carrying on an insurance business, trust 
companies, banks, bankerfi, banking associations, savings banks 
and saving associations, including savings and loan associations, 
credi t unions, building and loan associations, investment 
~ompaniest executors, administrators, trustees and otper 
fiduciaries, pension, profit-sharing, retirement funds and other 
persons carrying on a banking business, and all other persons who 
fire now or may hereafter be authorized to invest in bonds or 
other obligations of the State, may properly and legally invest 
funds, including capital in their control or belonging to them. 
The bonds and notes are made securities which may properly and 
legally be deposited with and received by any state, municipal or 
public officer, or any agency or political subdivision of the 
State, for any purpose for which the deposit of bonds or other 
obligations of the State is now or may hereafter be authorized by 
law. 

11. Notice to general public and rate payers. In the event 
~bat the trustees vote to authQrize bonds or notes, the estimated 

33 cost of which, singly or in the aggregate included in anyone 
financing, is $150,000 or more adjusted, relative to 1981 as the 

35 base year according to the annual Consumer Price Index, as 
defined in Title 5, section 17001, subsection 9, the trus tees 

37 shall provide notice to the general public of the proposed bond 
or note issue and the purposes for which the debt is being 

39 issued. The notice shall be published at least once in a 
newspaper having general circulation in the district. The 

41 trustees shall give notice to each ratepayer by mail. Notice of 
a rate change under section 6104, which contains the notice 

43 required by this section, satisfies the notice requirements of 
this section. 

45 
lliL-.debt-IlLay- be incurred unde.r_th~ vot.§...~he __ t.Luste_!,!~_untj,)' __ tpe 

47 expiration of 7 full days following the date on which the notice 
was first published and mailed. Prior to the expiration of the 

49 period, the trustees shall call a special district meetin9.-.-fQ.!;: 
the purpose of Pl'!rmitting the collection of testimony from the 

51 public concerning the amount of debt so authorized. 
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12. Voter~proval or di!?J!Pproval of debt. ExcepL..f9...r. 
indebtednE;!ss to fund P.£Q.jects specifically mandated by the State 
Government and Federal Government, for debts in excess of the 
amount specified in this section, if reguested by petition of not 
less than 50 voters of the district or 5% of the voters, 
whichever is greate~~led with the clerk of the district on or 
before the date of the meeting, the meeting shall express 
QPP.roval or disapproval of the amount of debt so authorized. If 
£Lmajority of voters present and voting expresses di~roval of 
the .Pffiount of debt authorized by the trustees, the debt shall not 
be incurred and the vote of the trustees authorizing it shall be 
void. 

13. Debt limit. Any water district may adopt or maintain a 
15 limit on the total debt outstanding at one time. Any district 

which has such a limit shall record the same in the bylaws. Any 
17 change in the debt limit reguires an affirmative vote of the 

trustees and of the voters of the district. 
19 

§6432. Long-term indebtedness of water districts 
21 

~~ommission maY __ ~Atablj_~h reasonable terms upon which 
23 water districts shall extinguish their long-term indebtedness. 

25 §6433. Rates 

27 1. Authoritr-9~l;te coqunission. Nothing in this section 
may detract from the authority of the commission to regulate 

29 rates, assessments and charges imposed by water districts. 

31 ~~EL.Iteral provisio.n~. The trustees of the district shqll 
.eEtablish rates, assessments and other charges in accordance with 

33 chapter 61. All persons, firms and corporations, whether public, 
private or municipal, shall pay to the treasurer of any district 

35 formed under this chapter the rates, assessments and other lawful 
charges established by the trustees and applicable to them. The 

37 other lawful charges may include, but are not limited to, 
interest on delinguent accounts at a rate not to exceed the 

39 highest lawful rate set by the Treasurer of State for municipal 
taxes. 

41 
Notwithstanding any other provision of law, districts which 

43 share, supply or contract for services with another district 
shall establi.sh rates, tolls, rents and entrance charges mutually 

45 agreeable to the trustees of each participating district. 

47 3. CQllection of unpaid rates. The treasurer of the 
district shal.l have full and compl~_te au,thor.ity""'-and------power to 

49 collect the rat~ assessments and other charges established by 
.the district and the same shall be committed to the treasurer. 

51 The treasurer may, after demand for payment, sue in the name of 
the district in a civil action for any rate, assessment or other 
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charge rema~n~ng unpaid in a~court of competent jurisdiction. 
Except as provided in section 706, no water district may include 
in its charter any provision providing a lien against the 
Q£9perty for nonpayment of assessments or rates. The district 
may seek judgment, including a lien in court in the same manner 
as any other creditor. 

STATEMENT OF FACT 

This bill provides a procedure through the Public Utilities 
Commission for the establishment of new water districts and the 
reestablishment within 2 years of existing water districts. The 
purpose of the bill is to provide local control of water district 
affairs, within established guidelines, and eliminate the need 
for legislative enactment and amendment of private and special 
laws relating to water districts. 
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