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L.D. 1321 

(Filing No. H-385 ) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

114TH LEGISLATURE 
FIRST REGULAR SESSION 

COMMITTEE AMENDMENT ,,/I:. to H.P. 953, L.D. 1321, Bill, "An 
Act to Facilitate the Establishment and Enforcement of Child 
Support and Heal th Insurance Obligations and to Clar ify the Law 
Concerning the Modification of Child Support Orders" 

Amend the bill by striking section 1 (page 1, lines 3 to 22 
19 in L.D.) and inserting in its place the following: 

21 • Sec. 1. 19 MRSA §214, sub-§9, as amended by PL 1989, c. 156, 
§1, is further amended to read: 

23 
9. Support order. The court may order either parent of a 

25 minor child to contribute reasonable and just sums as child 
support payable weekly, monthly or quarterly. Availability of 

27 public welfare benefits to the family shall not affect the 
decision of the court as to the responsibility of a parent to 

29 provide child support. The court shall inquire of the parties 
concerning the existence of a child support order entered 

31 pursuant to subchapter V. If such an order exists, the court 
shall consider its terms in establishing a child support 

33 obligation. 

35 After January 1, 1990, the court may order either parent to 
provide child support beyond the child' s 18th birthday if the 

37 child is attending secondary school as defined in Title 20-A,· 
section 1, until the child graduates, withdraws or is expelled 

39 from secondary school or attains the age of 19, whichever first 
occurs. 

41 
The court' s order may include a requirement for the payment of 

43 part or all of the medical expenses, hospital expenses and other 
health care expenses of the child. I~-~~~-~~~~~~~~~& 

45 e~-~~~-~asQ~aaee-~~-~e~-~~-eB~lQ-~-aya~laBle-~~-aa 

eBl~~a6eQ-~a£eB~-&R~~~~~~~~~~~p~~&~-eF-eeBe~ 
47 a~~~1~a6~eaT--~~--ee~F~~s--~~--~~~--4B€l~Qe--~--~~ey~siea 

~e~Q~~~a~--6Be--eBl~~a6eQ--~a~ea6--ee--ea6a~a--aae--ffiaiaeaia--eBae 

49 eeye~a~e-eB-&eAa~~-~-~~~~kh The court order shall include a 
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COMMITTEE AMENDMENT "If.. to H.P. 953, L.D. 1321 

1 provision requiring the obligated parent to obtain and maintain 
health insurance coverage for medical. hospitalization and dental 

3 expenses. if health insurance is available to the obligated 
parent at reasonable cost. The court order shall also require 

5 the obligated parent to furnish proof of coverage to the obligee 
within 15 days of receipt of a copy of the court order. For the 

7 purposes of this section. health insurance shall be considered 
reasonable in cost if it is emplolffl\ent-related or other group 

9 health insurance. If health insurance is not available at 
reasonable cost at the time of the hearing. the court order shall 

11 establish the obligation to provide health insurance on the part 
of the obligated parent effective immediately upon insurance 

13 being available at reasonable cost. The court may enforce a 
support order as provided in chapter l4-A.' 

15 
Further amend the bill in section 2, in subsection 11 in the 

17 4th to 7th lines (page 1, lines 30 to 33 in L.D.) by striking out 
the fc:>llowing: "Child support orders may be modified 

19 retroactively. but only from the date that notice of a petition 
for modification has been served, either directly or through the 

21 appropriate agent. to the opposing party." and inserting in its 
place the following: 'Child sypport orders may be modified 

23 retroactively. byt only from the date that notice of a petition 
for modification has been served ypon the opposing party pyrsyant 

25 to the Maine Rules of Civil Procedyre.' 

27 Further amend the bill by striking out all of section 3. 

29 Further amend the bill in section 4 in that part designated 
"S498." in the 2nd paragraph in the last line (page 3, line 2 in 

31 L.D.) by inserting after the following: "section 9057" the 
following: " subsection 5' 

33 
Further amend the bill in section 4 in that part desig.nated 

35 "S498." in subsection 4 in paragraph B in the 14th and 15th lines 
(page 4, lines 40 to 41 in L.D.) by striking out the following: 

37 "A-~-&f--1;.A&-~-&i-on--sAa •• -~-~e-E:yeQ--~p&R---t.-he--l'espeRsi91e 
pal'eR4: ..... and inserting in its place the following: 'A copy of the 

39 decision shall be served upon the responsible parent.' 

41 Further amend the bill in section 5 in that part designated 
"§498-A." in the first paragraph in the last line (page 6, line 

43 26 in L.D.) by inserting after the following: "section 9057" the 
following: '. subsection 5' 

45 
Further amend the bill in section 5 in that part designated 

47 '§498-A. ,; in subsection 4 in paragraph B in the 10th line (page 
8, line 7 in L.D.) by inserting after the following: "decision." 

49 the following: 'A copy of the decision shall be served upon the 
responsible parent.' 

51 
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COMMITTEE AMENDMENT ,~, to H.P. 953, L.D. 1321 

1 Further amend the bill in section 6 in that part designated 
"§498-B." in subsection 1 in the 3rd line (page 9, line 12 in 

3 L.D.) by striking out the following: "established" and inserting 
in its place the fOllowing: 'as reguired' 

5 
Further amend the bill in section 7 in the last line (page 

7 10, line 8 in L.D.) by inserting after the following: "section 
.ru2..5.1." the following: " subsection 5' 

9 
Further amend the bill by inserting after section 7 the 

11 following: 

13 'Sec. 8. 19 MRSA §S81, sub-§9, as amended by PL 1989, c. 156, 
§6, is repealed and the following enacted in its place: 

15 
9. Support order. The court may order either parent o~ 

17 minor child to contribute reasonable and just Sums as child 
support payable weekly, monthly or guarterly. The court shall 

19 inguire of the parties concerning the existence of a child 
support order entered pursuant to subchapter V. If such an order 

21 exists. the court shall consider its terms in establishing a 
child support obligation. 

23 
An order for child support under this section may include an 

25 order for the payment of part or all of the medical expenses. 
hospital expenses and other health care expenses of the child. 

27 the court order shall include a provision requiring an obligated 
parent to obtain and maintain health insurance coverage for 

29 medical. hospitalization and dental expenses. if health insurance 
is available to the obligated parent at reasonable cost. The 

31 court order shall also reguire the obligated parent to furnish 
proof of such coverage to the obligee within 15 days of receipt 

33 of a copy of the court order. For the purposes of this section. 
health insurance shall be considered reasonable in cost if it is 

35 employment-related or other group health insurance. If health 
insurance is not available at reasonable cost at the time of the 

37 hearing. the court order shall establish the obligation to 
provide health insurance on the part of the obligated parent 

39 effective immediately upon the insurance being available at 
reasonable cost. 

41 
Sec. 9. 19 MRSA §7S2, ·sub-§10, as amended by PL 1989, c. 156, 

43 §7, is further amended to read: 

45 10. Support order. An order of the court for child support 
may run against the father or the mother in whole or in part or 

47 against both, irrespective of the fault of the father or mother 
in the divorce action. For divorces ordered after January 1, 

49 1990, the order for child support may run until the child 
graduates, withdraws or is expelled from secondary school as 

51 defined in Title 20-A, section 1, or attains the age of 19 years, 
whichever first occurs after the child attains the age of 18 
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COMMITTEE AMENDMENT .. f} .. to H.P. 953, L.D. 1321 

1 years. When the order is to run against both, the court shall 
specify the amount each shall pay. The court shall inquire of 

3 the parties concerning the existence of a child support order 
entered pursuant to subchapter V. If such an order exists, the 

5 court shall consider its terms in establishing a child support 
obligation. 

7 

AR-~~-~~--&A~1Q-6~ppe*~-~-~~-aB-e£4e£-~~--~-pa~eR~ 
9 e~-~~--eF-~~~-e~-~-~eaieal-~-Aespi~al-~-aRa 

e~AeF-Aea~~A-~~~~~-~A&-eAila-e£-~~~--~-p~~~-a 
11 peliey-~-~~-~eF-~~~~-~Ae6e-~~---~~-~eQiealT 

Ae6piealiaa~ieR-~-4~~--~B6QFaB&e-~~-le*--~-~~~-i6 
13 availa81e-~~-aR-~~-paFeBe-~-a-~~-8a6i6-~~-Ri6 

e~pleyeF-e£-~~~~~~~~~r-~Ae-ee~*~~6-~~-~~~-~BG~QQ&-a 

15 pFevi6ieR-~~~~~-~-e9~i~a~ea-~~--~-~~~~-~aiR~aiR 
~Aa~-eeveFa~e-eB-8eAal~-e~-Ai6-eAilay 

17 
An order for child support under this section may include an 

19 order for the payment of part or all of the medical expenses, 
hospital expenses and other health care expenses of the child. 

21 The court order shall include a provision requiring an obligated 
parent to obtain and maintain health insurance coverage for 

23 medical, hospitalization and dental expenses, if health insurance 
is available to the obligated parent at reasonable cost. The 

25 court order shall also require the obligated parent to furnish 
proof of such coverage to the obligee within 15 days of receipt 

27 of a copy of the court order. For the purposes of this section, 
health insurance shall be considered reasonable in cost if it is 

29 employment-related or other group health insurance. If health 
insurance is not available at reasonable cost at the time of the 

31 hearing. the court order shall establish the obligation to 
provide health insurance on the part of the obligated parent 

33 effective immediately upon the insurance being available at 
reasonable cost. 

35 
Availability of public welfare benefits to the family shall not 

37 affect the decision of the court as to the responsibility of a 
. parent to provide child support. 

39 
The court may enforce a support order as provided in chapter 

41 14-A. ' 

43 Further amend the bill in section 8 in subsection 12 in the 
7th to 10th lines (page 10, lines 19 to 22 in L.D.) by striking 

45 out the following: "Child support orders may be modified 
retroactjvely, but only from the date that notice of a petition 

47 for modification has been served, either directly or through the 
appropriate· agent to the opposing party." and inserting in its 

49 place the following: 'Child support orders may be modified 
retroactively. but only from the date that notice of a petition 

51 for modification has been served upon the opposing party pursuant 
to the Maine Rules of Civil Procedure.' 
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COMMITTEE AMENDMENT "~,, to H.P. 953, L.D. 1321 

1 
Further amend the bill in section 10 in that part designated 

3 "~" in the 4th to 6th lines (page 11, lines 1 to 4 in L.D.) 
by striking out the following: "Child su,pport orders may be 

5 modified retroactively. bu,t only from the date that notice of a 
petition for modification has been served. either directly or 

7 throu,gh the appropriate agent to the opposing party." and 
inserting in its place the following: 'Child su,pport orders may 

9 be modified retroactively. bu,t only from the date that notice of 
a petition for modification has been served U,pon the opposing 

11 party pu,rsu,ant to the Maine Ru,les of Civil Procedu,re.' 

13 Further amend the bill by inserting after section 10 the 
following: 

15 
'Sec. 11. 19 MRSA §779 is enacted to read: 

17 
'§719. Effect and implementation of health insurance 

19 obligations: failure of responsible party to comply 

21 1. Failure to obtain insu,rance. If an obligated parent 
fails to acgu,ire health insu,rance coverage as regu,ired u,nder 

23 section 214. subsection 9: section 581. subsection 9: or section 
752. subsection 10. that parent shall be liable for any expenses 

25 incurred for that parent's dependent children that wou,ld have 
been paid by the insurance coverage. regardless of who has 

27 incu,rred the expenses. Incu,rred liability ma,y be enforced as a, 
child su,pport debt u,nder cha,pter 7. subcha,pter V. or by ju,dicia,l 

29 action. 

31 2. Direct pcument: parental authorization. Upon receipt 
of a written au,thorization from an obligated parent to an insu,rer 

33 to make health insu,rance payments for that parent's dependent 
children to the obligee. the insu,rer shall make a,ll pa,yments 

35 directly to the obligee u,ntil the au,thorization is withdrawn. 
Upon receipt of su,ch au,thoriza,tion from the obligated parent. the 

37 obligee shall be deemed su,brogated to the rights of the obligated 
parent under the insuranCe policy for the children. 

39 
3. Direct pcument: cou,rt order. Upon receipt of a copy of 

41 the cou,rt order establishing the obligation of an obliga,ted 
pa,rent to provide hea,lth insu,rance covera,ge for tha,t pa,rent' s 

43 dependent children. and of a dema,nd in writing for the health 
insu,ra,nce coverage from the obligee. the insu,rer sha,ll ma,ke a,ll 

45 hea,lth insura,nce pa,yments for the children directly to the 
obligee \lntil otherwise notified by the obligee. In all su,ch 

47 cases. the obligee sha,ll be deemed subrogated to the rights of 
the obligated parent u,nder the insu,rance policy for the children.' 

49 
Further amend the bill by renumbering the sections to read 

51 consecutively. 
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COMMITTEE AMENDMENT .. /I .. to H.P. 953, L.D. 1321 

1 Further amend the bill by inserting before the statement of 
fact the following: 

3 
'FISCAL NOTE 

5 
Enactment of this legislation will result in conformance 

1 with federal requirements pertain'ing to establishment of child 
support orders and health insurance obligations, as well as 

9 bringing the State into compliance with federal requirements 
concerning retroactive modifications of child support orders. 

11 Failure to comply with federal requirements on these issues would 
result in the imposition of financial penalties against the Aid 

13 to Families with Dependent Children program. Enactment of this 
legislation diminishes the likelihood of the Federal ~overnment 

15 assessing a penalty, resulting in potential unanticipated, 
unbudgeted costs.' 

11 

19 STATEMENT OF FACT 

21 This amendment makes technical corrections to the bill to 
properly carry out its purposes. 

23 
Section 1 of the bill is amended to properly indicate that 

25 only the 3rd paragraph of the Maine Revised Statutes, Title 19, 
section 214, subsection 9 is being amended. 

21 
Sections 2, 8 and 10 of the bill are amended to properly 

29 reference the Maine Rules of Civil Procedure as they pertain to 
serving notice on parties to a proceeding. 

31 
Section 3 of the bill is deleted, and the subject matter 

33 covered in Title 19, section 119. The difference between section 
3 and the new section 119 is that section 119 includes references 

35 to all sections under which child support orders concerning 
medical expenses may be entered by the court. 

31 
Changes in sections 4, 5 and 1 correct a reference to Title 

39 5, section 9051, by adding subsection 5. 

41 A change in section 4 reinserts a sentence that was deleted, 
and section 5 inserts the same sentnce as new. 

43 

Reported by the Committee on Judiciary 
Reproduced and distributed under the direction of the Clerk of the 
House 
6/2/89 (Filing No. H-385) 
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