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L.D. 1187

(Filing No. H-502 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/?" to H.P. 855, L.D. 1187, Bill, "An
Act to Amend the Overboard Discharge Laws"”

Amend the bill by striking everything after the enacting
clause and before the statement of fact and inserting in its

place the following:

'‘Sec. 1. 38 MRSA §411-A is enacted to read:

§411-A. _State contribution residential over r ischar

men £0j s
1. neral au rity. ject t h vailabili of funds
under section 411 h rtment shall rtion of th

n f 1 ion men n ion roj which
results i the elimination of an overhoard discharge to the

W r £ h wher h imination i r ir nder
section 414-A, subsection 1-B,. The costs eligible for payment
under this program include the costs that the department requires
for ndonmen of th verboard discharge and the design,
engineering and construction costs of the replacement system.
Grants made under this section may be made _directly to the owners
of the overboard discharge and may also be made to sanitary and
sewer districts which have agreed to establish operation and

maintenan rogr for holdin nks within their boundaries.

2. -share. The depar nt shall determine the portion

of g;gjggt expenses which are eligible for grants under this
section as follows.

A, The department shall pay 90% of the costs of a project

which results in the removal of a year-round residential

ver r ischarge

B. The department shall pay 50% of the costs of a project

which results in the removal of a commercial overboard
discharge.
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COMMITfEE AMENDMENT "/q} to H.P. 855, L.D. 1187

C. _The department shall pay 25% of the costs of a project

which results in the removal of a seasonal residential
overboard discharge. ’

For the purpgoses of this section and section 414-A, seasonal
residential overboard discharge means an overboard discharge from
a human habitation which is occupied for less than 6 months in

ny calendar r.

3. Priority. The department shall wutilize grants made

under i ion liminate ur £ n ination
shellfish harvesting areas and to eliminate public nuisance

conditions.

4. Reimbursement. The _department shall wutiljze grants
under hi i reimbur individuals for the costs of
removing any overboard discharge, subject to the provisiong of
subsection 2, when:

A. The removal occurred after June 1, 1987, and prior to the

effective date of this section:
B. The removal resulted in_ the elimination of sources of
n ination hellfish r r 1i nuisan

conditions: and

C. The removal was the direct result of an unsuccessful

licensing application under former section 464, subsection
4 ragraph G.

Sec. 2. 38 MRSA §414, sub-§3-A is enacted to read:

3-A. Inspection of overboard Qisghargg§.> The department

shall inspect all licensed overboard discharges a minimum of
wi ndar . _Th 1 11
i ion, i in rsonnel nd n ry labor r
analyses, to_ the license holder. No assessment under this
ection m X 1 nnually. All reven receiv under
hi ion hall redi h Main Environmental
Protection Fund. The department may retain private contractors
o_undertak he in ions required under this subs ion.

Sec. 3. 38 MRSA §414-A, sub-§1-B is enacted to read:

1-B Relicensin £ overboar ischar . Th followin

provisions shall govern the relicensing of overboard discharges.

A. The board shall find that the discharge meets the
requirements of best practicable treatment under this

section for purposes of relicensing, when it finds that

ther re n echnologicall roven alternative meth £

waste water disposal consistent with the Maine State
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COMMITTEE AMENDMENT "f?“ to H.P. 855, L.D. 1187

Plumbing Code which will not result in an overboard
discharge.

B, For the purposes of this subsection, th department
shall not require the installation or use of waste water
holding tanks as _a _'"technologically proven alternative
method of waste water disposal” except in the following

cases:

(1) Seasonal residential ogverboard discharges which are
located on the mainland or on any island connected to
the mainland by vehicle bridge or by scheduled car
ferry service: and

(2) All overboard discharges located within the

boundaries f nitary or wer distri when th

district has agreed to service and maintain the holding
nk n _annu fe h n X hose £

imilar users of the district's

services who are physically connected tgo the sewers of

the district.

c. The board shall issue a conditional permit to9 any

licant denied a license for an overboard discharge under
this subsection. Th rm_of th rmi hall n ntil
month fter h departmen ffers ran h

nt for th replacin ver r isch

under the provisions of section 411-A.

D. The board shall limit to a maximum_of 5 years the term
of any overboard discharge license, ingluding relicensings,
issu fter ne 1, 1987. All licenses in existence on
June 1, 1987, with expiration dates occurring in 1989 or
1990, shall expire on the date stated in the license. All
other licenses in existence on June 1, 1987, shall expire on

m n in
new r rmine he followin hedule:

Current Expiration Date New Date
1991, 1992 1990
1 1994 1991
1 1996 1992
7, 19 1993

E im of each relicensing of an overboard
discharge, the board shall impose all conditions necessary

to meet he r irements of this section and all her
relevant laws.

Sec. 4. 38 MRSA §464, sub-§4, A, as amended by PL 1987, c.

419, §10, is further amended to read:
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A. Notwithstanding section 414-A, the board shall not issue
a water discharge license for any of the following
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11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

51

(1) Direct discharge of pollutants to waters having a
drainage area of less than 10 square miles, except that
discharges into these waters which were licensed prior
to January 1, 1986, shall be allowed to continue only
until practical alternatives exist;

(2) New direct discharge of domestic pollutants to
tributaries of Class-GPA waters:

(3) Any discharge into a tributary of GPA waters
which, by itself or in combination with other
activities, causes water quality degradation which
would impair the characteristics and designated uses of
downstream GPA waters or causes an increase in the
trophic state of those GPA waters:

(4) Discharge of pollutants to waters of the State
which imparts color, taste, turbidity, toxicity,
radioactivity or other properties which cause those
waters to be unsuitable for the designated uses and
characteristics ascribed to their class:

(5) Discharge of pollutants to any water of the State
which violates sections 465, 465-A and 465-B, except as
provided in section 451; causes the "pH" of fresh
waters to fall outside of the 6.0 to 8.5 range: causes
the "pH" of estuarine and marine waters to fall outside
of the 7.0 to 8.5 range; or causes fish for human
consumption to be injurious to human health as
determined by the United States Food and Drug
Administration under the procedures established by
United States Code, Title 21, section 342 or as
determined by the Department of Human Services. The
Department of Human Services shall establish a protocol
for determining risk in these situations. The protocol
shall be promulgated as a rule in accordance with the
Maine Administrative Procedure Act, Title 5, chapter
375 and

(6) New discharges of domestic pollutants to the
surface waters of the State which are not conveyed and
treated in  municipal or quasi-municipal sewage
facilities. “New For the purposes of this

subparagraph, "new discharge"” means any overboard
discharge which is-licensed-after--the--effective -date oF£

this--seetion was not licensed as of June 1, 1987,
except those discharges which were in continuous
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COMMITTEE

AMENDMENT "/gi to H.P. 855, L.D. 1187

existence for the 12 months preceding June 1, 1987, as

demonstrated by the applicant to the board with clear
and__convincing evidence. For purposes of 1licensing,

the board shall treat an increase in the 1licensed
volume or quantity of an existing discharge or an
expansion in the months during which the discharge will
take place as a new discharge of domestic pollutants.

Netwithstanding-the- provisions— of -this -subparagraphr-an
ingrease---n --the--volume---GE--quantity-- of --domestia
peilutants---in--a--licensed---discharge --of---demestie
pellutants--emanating - -£rom - a1+ - exi6cting -commescial--oF
industrial--business--of--from--an --existing--state--or
federal--faeility--is--nok-prohibited-so--long--as,--in
addition-te-all-other- provisions of -applicable-lawr-ail
the-following-conditions-are-met+-

ta)---The - boeard - -£inds - -that-- - based- - on--the--past-
regord--of --gcompliance - by -the--licensee--with--all
reguirements--of -ite--eristing-discharge--lieensesy
the---licensee---is--likely---to--compiy--with --the
reguirements--0f - any--subsegquent - license--governing
the-inereased-discharge~--The -board -shall -aet-make
this--finding---if---there --have--been--significant,
AUMEFOUE - -O--repeakted-wiolations -9f--any -standard,
limit-or-condition-of-the-existing-licensesy-

{b)-- The--licensee -agrees,-as--a--ligense -aondiktion,
to--retain -—gualified--employees---or-~-independent
gonsultants-t£o--encsure--that--the -overboard-discharge
system-i6-meeting -all-requirements--of--the -lieense
and- £o- £esty- monitor- and maintain -the -systemr--The
beard-shall- require--as-a-license- condition-that
the-ddicensee--test - the- effluent-en-a--weelkly -basis
te - ensure--that--the - license- requirTements -are -being
met- and- -that-the -licensee-promptdy -submit -reports
of-these-tests-to-the-departments-and-

te}---The--beard--finds --that--all -requirements--of
paragraph--G--have--been--met--with - respect-to--the
preposed-inerease-in-the-overbeard-discharge~

Sec. 5. 38 MRSA §464, sub-§4, G, as enacted by PL 1987, c.

180, §1is,

is repealed.

Sec. 6. 38 MRSA §464, sub-§§7 and 8 are enacted to read:

7. Interdepartmental coordination. The board, the
Commissioner of Marine Resources and the Commissioner of Human
Services shall jointly:
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COMMITTEE AMENDMENT "/42 to H.P. 855, L.D. 1187

A. Mak vai r n nsi nt information on th
requirements of this section, section 411-A and section

414-A, subsection 1-B; and

B. Certify waste water treatment and disposal technologies

whi n repl v r isch
8. Development of group systems. Subject to the provisions
of section 414-A, subsection 1-B, the board shall coordinate the
velopmen nd _implemen ion £ w W r r n n
disposal systems serving more than one residence or commercial
establishment where_ _individual replacement systems are not
feasible,

Sec. 7. Report. By January 1, 1990, the Department of
Environmental Protection shall report to the joint standing
committee of the Legislature having jurisdiction over natural
resources on the following issues:

1. The ability of sanitary and sewer districts to assist in
the elimination of overboard discharges from the waters of the
State:

2. The feasibility of developing a suitable financial means
test for the overboard discharge replacement program;

3. The estimated state financial requirements to fully
implement the overboard discharge replacement program for
year-round, seasonal and commercial establishments: and

4. The availability of alternative financing arrangements
including loan guarantees, low-interest loans and other
alternatives to direct grants.

"The department shall include any recommendations of necessary

legislation and funding in its report.

Sec. 8. Allocation. The following funds are allocated from
Other Special Revenue to carry out the purposes of this Act.

1989-90 1990-91
ENVIRONMENTAL PROTECTION,
DEPARTMENT OF
Maine Environmental Protection Fund
Positions (3) (3)
Personal Services $67,789 $90, 385
All Other 45,150 60,200
Capital Expenditures : 15,244 ‘

Page 6-LR2000(2)



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

51

53

COMMITTEE AMENDMENT '7‘;’ to H.P. 855, L.D. 1187

Provides funds for 3
Environmental Specialist 1II
positions, 2 seasonal
conservation aids, required
laboratory analyses, and
general operating expenses.

DEPARTMENT OF ENVIRONMENTAL
PROTECTION .
TOTAL $128,183 $150, 585

FISCAL NOTE

Enactment of this legislation would:

1. Result in an increase in dedicated revenue to the
Department of Environmental Protection (Maine Environmental
Protection Fund, Acct.#04531.2) of approximately $129,000 for
fiscal year 1989-90 and $166,000 for fiscal year 1990-91. This
increase in revenue would be derived from a proposed annual
inspection fee charged to 2,627 residential and commercial waste
water treatment facilities; and

2. Require an allocation of Other Special Revenue to the
Department of Environmental Protection (Maine Environmental
Protection Fund, Acct. #04532.1) in the amount of $128,183 for
fiscal year 1989-90 and $150,585 for fiscal year 1990-91. This
allocation would provide funds for 5 positions of which 3 are
year-round and 2 are seasonal. The allocation also provides
general operating expenses to inspect residential and commercial
waste water licensees.

Finally, it is anticipated that all costs associated with
the proposed study of various aspects of the overboard discharge
issues would be absorbed by the Department of Environmental
Protection utilizing existing resources.'

STATEMENT OF FACT

This amendment replaces the original bill. The amendment
maintains the current prohibition on new overboard discharges.
The amendment establishes a single standard for the relicensing
of existing overboard discharges. The Board of Environmental
Protection can only relicense an existing overboard discharge if
there is no technologically proven alternative.

Special restrictions are placed on the Department of
Environmental Protection's ability to require the use of holding
tanks as a replacement for an overboard discharge. It is the
Legislature's intent that holding tanks be considered as an
alternative for all seasonal dwellings where pumping trucks have
ready access. This may include 1islands with vehicle ferry
service. It. is further the Legislature's intent that
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COMMITTEE AMENDMENT "/9“ to H.P. 855, L.D. 1187

holding tanks be considered as an alternative within any sanitary
and sewer district which has agreed to service the holding tanks
at the same annual fee as other users of the district's
services. The Department of Environmental Protection is directed
to report to the Legislature on the current ability of sanitary
and sewer districts to assume these responsibilities.

In the event that a relicensing application is denied, the
department is directed to issue a conditional permit. The term
of the permit extends until 6 months after the department offers
the unsuccessful applicant a grant to cover the replacement
costs. The grant is 90% of replacement costs for a year-round
residential system and 50% for a seasonal or commercial system.
Funding for these grants is linked to the "small community grants
program" currently administered by the Department of
Environmental Protection. The department is authorized to make
any necessary grants directly to the wunsuccessful license
applicants. However, the department is allowed to make grants to
sanitary and sewer districts where the districts will establish a
program for holding tank service.

The provision in the existing law allowing the expansion of
existing commercial, state and federal overboard discharges is
eliminated. '

The accelerated schedule for the renewal of existing
overboard discharge licenses established under Public Law 1987,
chapter 180, is slightly altered. Despite the slight delay, the
end point of 1993 is maintained.

The department is directed to inspect all licensed overboard
discharges at least twice a year and to charge the license holder
for the costs of inspection.

Reported by the Committee on Energy and Natural Resources
Reproduced and distributed under the direction of the Clerk of the

House
6/13/89

(Filing No. H-502)
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