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L.D. 1169

(Filing No. H-612 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT ﬂég" to H.P. 837, L.D. 1169, Bill, "An
Act to Improve the Delivery of Higher Education Finances in Maine"

Amend the bill by striking out all of the emergency preamble.

Further amend the bill by inserting after the enacting

" clause and before section 1 the following:

*Sec. 1. 5 MRSA §285, sub-§1, JF-3 is enacted to read:

F-3. Any employee of the Maine Education Authority and
organizations contracting with the authority.' '

‘Further amend the bill by inserting after section 3 the
following:

'‘Sec. 4. 20-A MRSA c. 417 is repealed.’

Further amend the bill in section 6 in that part designated
»§11412." in the 2nd line (page 2, line 29 in L.D.) by striking
out the following: "additional" and inserting in its place the
following: 'additienal comprehensive'.

Further amend the bill in section 9 by striking out all of
subsection 15 and inserting in its place the following:

'15. Secondary market. "Secondary market" means the entity
created pursuant to section 11407-prier-to--the--enactment-of-this

ehapter 11488."'

Further amend the bill by striking out all of sections 12
and 13 and inserting in their place the following:

‘Sec. 12. 20-A MRSA §11415, as enacted by PL 1987, c. 807,
§3, is repealed.
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COMMITTEE AMENDMENT ';ﬁ" to H.P. 837, L.D. 1169

Sec. 13. 20-A MRSA §11415-A is enacted to read:

11415-A. Member

; ggmggslglgn. There shgll be 9 voting g_hgmﬁ_mg___&_g

whom shal vern
MMM&A&M
havi ri ion ovw lm r n nfirm n

by the ngislg;grg.
mgtwwmw

State. One gmggr shall be the Treasurer of State, ex officio,
or the Treasurer of State's designee. One member shall be the
Cgmmlsglgngr of Educational and Cultural Services, ex officio, or
mmissi ! i w : rson in major
-inf in iti i in_ Ti h r 71.
member shall be th resi f th n mark ex
T i ket ' ignee. f
the remaining 6 members to be appointed by the Governor, one
member shall i r i r _em of
insti ion f hi r i n n hall be member of th
wi n n r i i iv
= r n i . f these 2 member
n hall from an i i wn r r h
r an i iti ivisgi : an h from
lic insti ion of - ndar ion. A lea ne
m um m h r £
ren n tudents: an 1 ne member shall nt the
financial institutions of the State. Each mem Qg Qf the

authority, bg:g:g entering upon ;ggg mem Qg; S gg;;gs, shall take

nsti ion of Mai Arti ection 1 A r f ch
' hall £i i i h ry of
o« Term £ ffi All initi intment to the
ri h k £ n nuary 1 .
Qf the 6 members of the authority first appeointed, 2 shall serve
for terms expiring June 30, 1991, 2 shall serve for terms
xpirin un nd_ 2 rv r rm xpirin un
1 n nti i i n ified. n
irati f th rm_of member _su r shall b
for rm_of n v ntil e r i
in nd l'fi . A member of th hor shall be
i f r nor hall in
QELM&MQJAAJQMMLJ_@WMQ_LL
v n in an unexpir m v for the remainder of
h rm n ntil r 1 inted lified.
After notice, any member may be removed by the Governor for
misf n malfeasanc r willf negl f u r ther
cause.
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COMMITTEE AMENDMENT té;" to H.P. 837, L.D. 1169
E

4, Officers. h r h hori 11 1 from
ng_ i member ir, wvi hair r r n n her
fficers i .
. mpen ion h_member h hori hall

Further amend the bill in section 19 in subsection 2 by
striking out all of paragraphs A to L and inserting in their
place the following: '

'A.  Main nt Incentive Scholarship Program;
B. Blaine House Scholars and Financial Assistance Program;
. hi P :
D. P radu Medical E ion Program:
E. Stafford Loan Program:
F. - R r . rd Honor h rship Program:
. D 1 T her L Progr
Main u ion Authori n Program;
I. A fingnéigl aid and career counseling program; and
her pr h hori m b horiz
i r r r 1 !

Further amend the bill in section 21 in that part designated
"§11417-A" by striking out all of the first paragraph (page 7,
lines 26-30 in L.D.) and inserting in its place the following:

' vernor sh a in n_ex iv i r wh hall
be gualified by education and experience and shall serve a term
of 4 years. The appointment of the executive director shall be
subject to review by the joint standing committee of the
Legislature having jurisdiction over educational matters and to
confirmation by the Legislature. The executive director shall
receive compensation as set by the Governor. The powers and
duties of the executive director shall include:’

Further amend the bill by striking out all of section 24 and
inserting in its place the following:

'Sec. 24. 20-A MRSA §11424-A is enacted to read:

§11424-A. Supplemental education loan guarantee reserve fund;
obligation of State
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COMMITTEE AMENDMENT '?&' to H.P. 837, L.D. 1169

1. Supplemental education loan guarantee reserve fund. The
. m . . n "
rv 1 in h ny mon ropri
and made available by the State for the purposes of the fund, and
m in n h ri
f xten rmi hori n n

rmi w hall ri n i h uthori
in i rr
r. In iti n in n which th
i i h vernor th n n i
in the upplemen education loan ran reser fund re
in ici rinci f and i r n faulted

education 1loans, the Governor shall pay directly from the

n n m 1 ion loan

reserve fund as much of such amount as is available in the

ntingent account. Th vernor shal ransmi irectl o the

Leqgislature the certification and a statement of the amount to be

paid, which amount shall, to the extent permitted by law, be

appropriated and paid to the authority during the current state

fi 1 ar.
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COMMITTEE AMENDMENT C&‘ to H.P. 837, L.D. 1169

In the event th h ntingen is depleted of funds or
i ffici n Gover n 1l Fun
ropriation h u men ion _loan uarantee
r v un ici h rincipal
n he in n 1 n n
. uar e in A n im h hori
u ion hall n hav rante loan
ing i n n in Th rantees
m in form m . hori eems ne ry and
le. Th ri m nter i reinsuran reemen
r her agreemen rovidin redi nhancemen he e tion
loans. _The authority, by rule, shall establish guidelines with

h r for b in ion loans.

Further amend the bill by inserting after section 24 the
following:

'Sec. 25. 20-A MRSA §11427, as enacted by PL 1987, c. 807,
§3, is repealed.

Sec. 26. 20-A MRSA §11427-A is enacted to read:

427-A Audi r
i h hori 1 ‘an i £f3i ks
un m 1 n h xr b n ind ndent
ifi 1i nt. f th i hall b id
by the authority. :
Au ri H Th hori hall k
full and accurate accounts of its activities and operations and
m r h
nor Presi f n h ker of the H
f Repr iv 3 join ndin mmi f h
Legislature having jurisdiction over educational matters. The
r 1 ver th r ing fi N r an 1l inclu
j n inanci n h ear.,

h visor mmittee for each progr an hall be submitted
March 15th h r.'

Further amend the bill in section 25 by striking out

everything in that part designated "ARTICLE 1" and inserting in
its place the following:
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COMMITTEE AMENDMENT Lﬁ" to H.P. 837, L.D. 1169

*ARTICLE 1
IN v R
. D iti
A in hi icl n ntex herwise
indi h 1 w'n rms hav f wing meanin

2, Expected fami ntri ion. “Ex e family
i n" m whi il udent m
n | ri war - ndar
education for the academic year for which the student is seeking
udent incentiv holarship.

3, Institution gf h;g er QQ!QQS_Qn, "Inst ;utxg of higher

" _mean h n

withi hi ; within wi which thi ate
recipr 1 m i i i hall m h
requirements g and conform ;g the Qgg; nitions contained in the
Hi r u n A £f1 n_12 n United

T' 2 i : he Higher ion A

ion 4 i Titl 2

i i i nd .pr r
romul he Secr r E ion d lished in the

Regi n ion N4

§11443. Eligibility

h holarshi hal iv nl residen f th
State who:
1. Gradua
school or magriggla;ed at post-secondary school prior to high
school graduation, hgve §gg cessfully completed a general
ional velopmen i nor i uivalen
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COMMITTEE AMENDMENT 'ﬁ' to H.P. 837, L.D. 1169

. A r i r
in iv i r h r n
n rm vel H
4. Demonstrate financial need. Have been determined by the
hori inancial i ri i
for in n 11444: an :
residen X ir M h r n
requirements that may be established by rules adopted by the
i i wi i Admini ive Pr r
A Ti .
14 mi ion of
he gu; Q;;t;x shall gs;ﬂa ish the gggl_ of a §tud§n; for a
r r £ w h
n A hav n
i ntiv h hi if 1 h
expected family _ contribution, together with a Pell Grant
established pursuant to the Higher Education Act of 1965, Title
v i i 2 n
incentive scholarship grant does not exceed 75% of the cost of
!! 3 ¢t} insti X ] tud nd
1. m
b rule i wi he Maine Administrativ
P r 7 mi
Th n ion:; an
n hall ncom assets and any
her r r i ren
2, Expec ntri n Th X il
contribution is the sum Q___Lhg__2ﬁI2BLél__QQﬂ&LAD!LLQ__JLiL—S—Q
student and spggsg contribution. The method of determining the
gngg;gd family ggg;:;bg; ion § hall hg establis gg by rule of the
ri in r wi inistrativ
Pr A Titl h 7 niforml
appli 11 n
3. Cost of attendance. In determining the cost of
n rmin ligibili n i h r h
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COMMITTEE AMENDMENT 'L&' to H.P. 837, L.D. 1169

wi :
A. ition and r i ' 1 full-tim
students;
§ S;g Qg;ﬂ room an d QQQLQ QQSL‘S Ql}ﬁ; ggg b! § e invgrslgg
f Main ul room an f lican n
. Book n rsonal expen r n rmin

f W mi i ns 11444,

gr1Q;;;x_gg__gggggi_gg_sggglggshlp§, Full-time stu Qg nts

wi h .low £ ntri n
i war (o)

scholarships.

2, Minimum amount. It is the intent of the Legislature
;Mwmgw

in h han rovi

Lbﬂ_mm_L:s_s__tLaLﬁQQ___ay_b_e_a_a_d_ed to meet a need of

1 han rmine nder ion 11444. In no event m

the authority grant awards of less than $200 to a full-time

5. Withdrawal. a recipient of a scholarship withdraws
f_ro____a_ .MMMMQQK_S_?_LQ&LM*.LM n
i n £ r her har he insti i hall mak
ref i 1 u ri in r with th
insti ion's refun licy. -

6. Safety net. Notwithstanding the provisigns of this

section, the authority shall not allocate less in scholarship
ran under this article for uden ndin he_Universi
of Maine System, the Maine Maritime Academy, the
Vocational-Technical Institutes and private post-secondary
insti ion han w all for ents in each f those
rs in 1 -89.
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COMMITTEE AMENDMENT "6 to H.P. 837, L.D. 1169

1144 Publi ion of hol i o
Prior M h r i hall publish
scholarship amounts for the succeeding academic year.
11447. n £ holarship: i
1. Length of scholarship. A_scholarship shall for
ri n X n mj A nt m ly for
W h n h r o r r
mpletion of an igi r £ u in ur d ha
. A 1 i W mai ibl hall
by n th in war
2 P f n 1 u m r iv
scholarship for a perjod not to exceed 8 semesters or its
iv r ~tim m r r 12 i
hours, whichever is completed first, for a part-time student.
: i m r n m n itional
Jemi if:
A. The i ursuin r £ udy leadin a
i r in r which is designed h

ingtitution offering it to extend over 5 academic years; or

within 4 mi r f r iremen f th

a _course of study for which no credit is given toward an
academic degree and whic is designed to _increase the
P . n

i f th en ndergr rse
of study leading to that degree.

144 Progr ini ion -

1. Responsibility of authority. - The authority shall
administer the scholarship program, including establishing and

inin n ntr roc by r ir b

state law or as necessary for the State to be eligible to receive

£
£ i n n he F 1 nt Assi n P r

Higher Education Act of 1965, Title IV, Part A, subpart 3, as

n i i i 70¢- 1070c-2
and 1070c-3. -

2. Guidelines and rules. The following provisions shall

1 o th rogram.

A. The authority shall develop rules, procedures, schedules

n form n ar o) rr h urposes f his
rogr includin he ad ion f reciprocal agreements

g [HY

Hh
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COMMITTEE AMENDMENT QE;" to H.P. 837, L.D. 1169

with her .
B. T he maxim xten i nsi nt with the ne
r ntr £ i r h hori hall
h 1 ions, procedures, forms _and
h 1 1 ion h
i h F Assi n P r
Higher ion A £ 1 Ti IV, Part A rt 1
n i Ti 2 i 1070c¢.
44 nl i
A n n n i b h Legi r
carry out the purposes of thi ln 1 bu hall

Further amend the bill in section 25 in the part designated
©§11451." by striking out all of subsections 2 to 5 and inserting
in their place following:

' lege uden "Coll nts" means those

who w resi Mai im h T (6}

£ igh b ndin n insti ion £ higher
n —tim i ti i i r

sections 11455 and 11457.

raduating high hool nior "Gr ing high school

" m W residen f Maine, wh
graduate from 'a Maine high school at the end of the academic year
and who will be entering their first year ip an ingtitution of
i ioj h inni £ _nex mic wvyear.

A mi i nsider mber n im

Further amend the bill in section 25 by striking out all of
Article 7.

Further amend the bill in section 25 in the part designated
"Article 8" by striking out all of the first 3 1lines and
inserting in their place the following:

ARTICLE 7
FINANCIAL AID AND CAREER ELING

Page 10-LR2166(3)



11

13

15

17

19

21

23

25

27

29

31

33

35 .

37

39

41

43

45

47

49

51

COMMITTEE AMENDMENT ﬁ to H.P. 837, L.D. 1169
11492, Pr e i

Further amend the bill by striking out all of sections 27 to
39.

Further amend the bill by striking out all of section 40 and
inserting in its place the following:

'‘Sec. 40. Transition provisions. The following provisions shall
apply to the Maine Education Authority.

1. Funds transferred. Notwithstanding the Maine Revised
Statutes, Title 5, sections 1585 and 1586, all accrued
expenditures, assets, liabilities, balances or allocations,
transfers, revenues or other available funds in excess of
allocations in any account or subdivision of an account of the
Division of Higher Education Services of the Bureau of School
Management within the Department of Educational and. Cultural
Services and authorized for use by or for the Maine Education
Authority shall be reallocated to the Maine Education Authority.
The Commissioner of Educational and Cultural Services shall
determine the funds, revenues, liabilities and assets to remain
with ‘the Division of Higher Education Services within the
department.

2. Rules and procedures. All rules and procedures in
effect and operation on the effective date of this Act and
pertaining to the subject matter and the provisions of chapter
417-A shall remain in effect until rescinded or amended by the
authority.

3. Contracts and agreements. All contracts and agreements
in effect on the effective date of this Act with respect to the
Maine Educational Loan Authority, the Department of Educational
and Cultural Services, the State Board of Education and any other
organization in regard to the subject matter of chapter 417-A,
shall remain in effect until rescinded or amended as provided by
law.

4. Transition for current Maine Educational Loan Authority
members. Members serving on the Maine Educational Loan Authority
on the effective date of this Act shall continue to serve in
their positions wunder the Maine Education Authority through
December 31, 1989. On that date, the terms of all current
members shall terminate. New members of the Maine Education
Authority shall be appointed, as provided in this Act, to terms
which take effect on January 1, 1990.

5. Personnel transferred. Employees of the Division of
Higher Education Services of the Bureau of School Management
within the Department of Educational and Cultural Services, in
this section referred to as state employees, who are transferred

Page 11-LR2166(3)
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COMMITTEE AMENDMENT té;" to H.P. 837, L.D. 1169

the Maine Education Authority shall be subject - to the

provisions of this subsection.

A. State employees of the Maine Education Authority may, at
their option, remain employees of the Department of
Educational and Cultural Services as long as they continue
to be employed in the position they held at the time of
transfer or in another position which was transferred from
the Division of Higher Education, Bureau of School
Management, to the Maine Education Authority on the
effective date of this Act. The Commissioner of Educational
and Cultural Services shall determine the employees and
positions to be transferred to the authority and those to
remain Wlth the division in the department.

B. State employees shall retain their accrued fringe
benefits, including vacation and sick leave and health and
life insurance as long as they remain employees of the
Department of Educational and Cultural Services.

C. State employees who are members of collective bargaining
units on the effective date of this Act and who are
transferred to the Maine Education Authority shall remain as
members in their respective bargaining wunits and shall
retain all the rights, privileges and benefits provided by
the collective bargaining agreements in the respective
bargaining units with respect to employment in state service
as 1long as they remain employees of the Department of
Educational and Cultural Services.

D. State employees who are transferred to the Maine
Education Authority may remain as members of the Maine State
Retirement System.

E. The authority shall pay the state contribution for state
employee retirement benefits for as léng as - the state
employees remain with the authority. :
F. The Bureau of Human Resources shall assist the Maine
Education Authority with the orderly 1mplementatlon of these
prov151ons.

G. The Maine Education Authority may enter into sole source
contracts for services with the Maine Educational Loan
Authority and the Division of Higher Education Services of
the Bureau of School Management for the express purpose of
procuring staff services to carry out the provisions of this
Act.

6. Bonds. The Maine Education Authority shall assume the

responsibilities of the State Board of Education, the Department
of Educational and Cultural Services and the Maine Educational
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COMMITTEE AMENDMENT ﬁ to H.P. 837, L.D. 1169

Loan Authority with respect to any bonds previously issued
pursuant to the Maine Revised Statutes, Title 20-A, chapters
417-A, 419, 421, 423 and 428 which were in effect before the
effective date of this Act.

7. Maine Education Authority as successor administrator and
employer. For the purposes of applying chapter 417-A, the Maine
Education = Authority shall be considered the successor
administrator and employer to and shall assume the obligations of
the State Board of Education and of the State.

8. Property and equipment. The Commissioner of Educational
and Cultural Services and the Maine Education Authority shall
enter into an agreement with respect to any property and
equipment that may be transferred between the Department of
Educational and Cultural Services and the Maine Education
Authority pursuant to this Act.

9. Positions. Positions in the accounts of the Maine
Educational Loan Authority and the Division of Higher Education
of the Bureau of School Management in the Department of
Educational and Services on the effective date of this Act shall
remain in existence until vacated by the incumbents. Positions
vacated by any such incumbents shall be abolished unless filled
by other state employees who were transferred to the Maine
Education Authority from the department on the effective date of

-this Act. At the discretion of the Maine Education Authority,

positions similar to those abolished may be established to carry
out the purposes of this Act.

10. Savings clause. Nothing in this Act may be construed
as terminating the existence of any contract, agreement or bond
issued by the Maine Educational Loan Authority or any program
administered by the Maine Educational Loan Authority. Each
program is declared to continue in existence unless a successor
program has been established. Nothing in this Act may be
construed as terminating the existence of any program, or any
contract, agreement or bond. relating to a program within the
Division of Higher Education Services in the Bureau of School
Management of the Department of Educational and Cultural Services
that has not been transferred to the Maine Education Authority.’

Further amend the bill by adding new sections 41, 42 and 43
to read as follows:

Sec. 41. Advisory group study. The Maine Student Incentive
Scholarship Program Advisory Committee shall review the
provisions of this Act revising the student incentive scholarship
program and develop recommendations for any necessary statutory

changes. The advisory committee shall submit a report of its
findings and recommendations to the Joint Standing Committee on
Education by December 1, 1989. Based on the report, the
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COMMITTEE AMENDMENT "B" to H.P. 837, L.D. 1169

committee may introduce 1legislation for consideration by the
Second Regular Session of the 114th Legislature.

Sec. 42. Effective date. The repeal of Chapter 419 provided in
this Act shall take effect on July 1, 1990. Chapter 417-A,
Subchapter II, Article 1, Student Incentive Scholarship Program,
as enacted by shall take effect on July 1, 1990. Until that
time, the provisions of Chapter 419 remain in effect.

All other provisions of this Act shall take effect October
1, 1989.

Sec 43. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1989-90 1990-91

EDUCATIONAL AND CULTURAL
SERVICES, DEPARTMENT OF

Higher Education Services
All Other ’ $600, 000 $3,582,675

Provides funds to increase

the number of awards under

the Maine Student Incentive
Scholarship Program in fiscal
year 1989-90 and to increase
awards and fund all eligible
applicants to the program in
fiscal year 1990-91,

DEPARTMENT OF EDUCATIONAL AND
CULTURAL SERVICES . e
TOTAL . : . $600,000 $3,582,675

MAINE EDUCATION AUTHORITY
Maine Education Authority
All Other V $67,345 $59,980
Provides funds for clerical
support, operating costs and
computer support for the new
Maine Education Authority in

addition to the positions and
resources to be transferred
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COMMITTEE AMENDMENT '\'ﬁ' to H.P. 837, L.D. 1169

from the Division of Higher
Education Services within the
Department of Educational and
Cultural Services and the
Maine Educational Loan

Authority.
MAINE EDUCATION AUTHORITY
TOTAL $67,345 $59, 980
TOTAL APPROPRIATIONS $667,345 $3,642,655"

Further amend the bill by striking out all of the emergency
clause.

Further amend the bill by renumbering the sections to read
consecutively.

Further amend the bill by inserting before the statement of
fact the following:

'FISCAL NOTE

Section 40 of the bill authorizes the transfer of funds,
personnel, property and equipment from the Department of
Educational and Cultural Services and the Maine Educational Loan
Authority to the proposed Maine Education Authority. The
Commissioner of Educational and Cultural Services will determine
the resources to remain with the Division of Higher Education
Services. These transfers will be implemented by financial order.

In addition to these transfers, this bill also appropriates
a total of $667,345 and $3,642,655 in fiscal years 1989-90 and
1990-91, respectively. These amounts have been included in the
Governor's supplemental budget request. If all or part of this
funding is included in the—budgep by the Legislature, then the
appropriation section of this bill should be adjusted accordingly.

Section 24 of this bill creates a supplemental education
loan guarantee reserve fund which could require future additional
General Fund appropriations.’

STATEMENT OF FACT

The original bill created the Maine Education Authority and
brought all of the State's student financial aid service programs
under its administration. This amendment retains the intent of
the bill and makes several necessary changes. In addition to
several technical changes in the bill, this amendment makes the
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COMMITTEE AMENDMENT Cé;" to H.P. 837, L.D. 1169
following changes:

1. Provides for health and dental insurance coverage under
the Maine State Employees Health Insurance Program for authority
employees;

2. Revises the makeup of the authority board of trustees to
include consumer and banking representatives and a member of the
Maine Higher Education Council. The current members of the Maine
Educational Loan Authority shall remain in office. until December
31, 1989. At that time, their terms will terminate and a new
board will be appointed subject to legislative confirmation;

3. Changes the appointment process for the executive
director of the authority. The executive director of the
authority will be appointed by the Governor to a 4-year term.
The director's compensation shall be subject to legislative
confirmation;

4. Establishes a comprehensive set of annual reports to the
Legislature on the various student financial aid programs;

5. Makes several changes in the Maine Student Incentive
Scholarship Program, or MSISP, to clarify definitions,
eligibility, determination of need - and distribution of
scholarships provisions of the bill. These changes will go into
effect on July 1, 1990: In the meantime, the MSISP advisory
committee will review the proposed changes in the law and report
to the Joint Standing Committee on Education in December;

6. Amends the existing Blaine House Scholars law to allow
participation by students who are Maine residents and who
graduate from an out-of-state high .school; and

7. Expands the transition provisions to provide more
protection to existing state employees.. Current employees will
retain their state employment benefits as long as they remain.
employed by the authority. . .

Reported by the Minority of the Committee on Education
Reproduced and distributed under the direction of the Clerk of the

House
6/16/89

(Filing No. H-612)
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