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L.D. 1088

(Filing No. S- 393

STATE OF MAINE
SENATE
114TH LEGISLATURE
FIRST REGULAR SESSION

SENATE AMENDMENT " C" to COMMITTEE AMENDMENT "A" to H.P.

© 776, L.D. 1088, Bill, "An Act to Provide Comprehensive Property

Tax Relief"”

Amend the amendment by striking out everything after the
title and before the statement of fact and inserting in its place
the following:

'Amend the bill by inserting after the title and before the
enacting clause the following:

*Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days after adjournment unless enacted
as emergencies; and

Whereas. the filing period under the Family Homesaver
Program may occur before the expiration of the 90-day period: and

Whereas, it is necessary for the Commission to Study
Problems with the Municipal Assessment, Valuation and Collection
of Property Taxes to begin its work on or before August 1, 1989;
and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following legislation as immediately
necessary for the preservation of the public peace, health and
safety: now, therefore,’

Further amend the bill by striking out everything after the

enacting clause and before the statement of fact and inserting in
its place the following:

'PART A

Sec. 1. 36 MRSA c. 907, first 2 lines, are repealed and the
following enacted in their place:

H R 7
FAMI H AVER P RAM A 3
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SENATE AMENDMENT "C:" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088 .

Sec. 2. 36 MRSA §6201, sub-§1, as enacted by PL 1987, c. 516,
§§3 and 6, is amended to read:

1. Benefit base. "Benefit base"” means property taxes
accrued or rent constituting property taxes accrued,_ less the

through the program established in chapter 105, subchapter IV-a.

Sec. 3. 36 MRSA §6201, sub-§5, as enacted by PL 1987, c. 516.,
§§3 and 6, is amended to read:

5. Homestead. "Homestead" means the dwelling, owned for at

least the 5 preceding calendar years or rented by the claimant,
and occupied by the claimant and his the claimant's dependents as
a home, and may consist of a part of a multidwelling or

multipurpose building and a part of the land, up to 10 acres,
upon which it is built. "Owned” includes a vendee in possession
under a land contract and of one or more joint tenants or tenants
in common.

Sec. 4. 36 MRSA §6201, sub-§8-A is enacted to read:

- r " 1 m h

3 Y furnishi : lai ; ; 1 includ;
vehicles. _

Sec. 5. 36 MRSA §6201, sub-§9, as enacted by PL 1987, c. 516,
§§3 and 6. is repealed and the following enacted in its place:

" m ” m

Sec. 6. 36 MRSA §6201, sub-§11-B is enacted to read:
11-B. Total assets of a claimant. "Total assets of a

n mar v ) wn b h
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SENATE AMENDMENT "C:" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

r i n £ hold m r

Sec. 7. 36 MRSA §6201-A is enacted to read:

-A

m v

Sec. 8. 36 MRSA §6207, sub-§1, as amended by PL 1987, c. 876,

§5, is repealed and the following enacted in its place:

Sec. 9. 36 MRSA §6207, sub-§2, as repealed and replaced by PL
1987, c. 839, §3, is repealed.

Sec. 10. 36 MRSA §6207, sub-§§2-A and 2-B are enacted to read:

2-2 I ligibili “lai m have 1 nold
i ncom F 1 l 540, 000 l " whicl lief i

i 2 i ligi

2-B. _ Proof of eligibili To 1 ligible for fits
3 ni . 123 furnis) f of eligibili
: form to he de ined by the F T ;

Sec. 11. 36 MRSA §6212, as enacted by PL 1987, c. 516, §§3

and 6, is amended to read:
§6212. Denial of claim

If it is determined that a claim is excessive and was filed
with fraudulent intent, the claim shall be disallowed in full
and, if the claim has been paid the amount paid may be recovered
by assessment, and the assessment shall bear interest from the
date of payment or credit of the claim, until refunded or paid,
at the rate of 1% per month. The claimant in such case, and any
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SENATE AMENDMENT "C:" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

person who assisted in the preparation or filing of such
excessive claim or supplied information upon which such excessive
claim was prepared, with fraudulent intent, commits a Class E
crime. If it is determined that a claim is excessive and was
negligently prepared, 10% of the corrected claim shall be
disallowed, and if the claim has been paid the proper portion of
any amount paid shall be similarly recovered by assessment, and
the assessment shall bear interest at 1% per month from the date

of payment until refunded. Any claimant or spouse with an unpaid

under this chapter,

Sec. 12. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Part.

1989-90 1990-91
FINANCE, DEPARTMENT OF

Bureau of Taxation -
Low-income Tax Relief

Positions - Legislative Count (19) (19)
Personal Services $252,589 $318,007
All Other 3,666,651 114,937
Capital Expenditures 80,760

Provides funds for
administrative expenses and
benefits needed to implement
the Family Homesaver
Program. Additional
appropriations for benefits
are not needed in fiscal year
1990-91 due to the combining
of this program with a
homestead exemption program
effective that year.

DEPARTMENT OF FINANCE R -
TOTAL $4,000,000 $432,944

TOTAL APPROPRIATIONS - -
PART A $4,000,000 $432,944

PARTB
Sec. 1. 36 MRSA c. 105. sub-c. IV-A is enacted to read:
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SENATE AMENDMENT "C" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

SUBCHAPTER IV-A

nform In m men £ h
applicant:
P m n 1 m f h
applicant:
4. Previous permanent regidency. The previous permanent
re h licant in a her than Main in
n nonMai re n was rmin
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SENATE AMENDMENT "C" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088
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SENATE AMENDMENT "C" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

1 r'
. . . whi 11
: . ] id i f ] 1 h 1i A
h i i i i municipal

v m n £
An ' W wi iv f
n m xemption
v for h ime .
3. Reapplication. Any municipality may, at the request of

changes in any manner or when the applicant for homestead
exemption ceases to use the property as a homestead. In_its

deliberation wh waiv h nnual 1 n
r iremen h vernin ider ibili f
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SENATE AMENDMENT "CL" to COMMITIEE AMENDMENT "A"™ to H.P. 776,
L.D. 1088

h m n
affirm the decision of the municipal assessor. The action of the
is fin n jcan withi rom th
1 i r i D ri

f h i w h hom i
in m f lar r
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SENATE AMENDMENT "C" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

5ud . . . N
: MLWW bef the municipal S
view i h
T - - X 575 shall -
defense to further proceedings.

rev m %
i i havi i n Qv h
i1 iminist . X hi St 3 i n ] he
W i i rin r

i w w in which
£ 1 filed if filed hall 1 led " ' ]
munici munici i wh 1 i
located.

2 p \ biect t ! I 1diti ] L 1
i i munici r r an r or

r m w r
. ] 3, Pri l Fili £ ¢l . £ lien
v f ) r ke £ n
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SENATE AMENDMENT "(;" to COMMITTEE AMENDMENT “A"™ to H.P. 776,
L.D. 1088

Sec. 2. Review. The State Tax Assessor shall review the
administrative, legal and technical requirements of this Part to
ensure compliance with existing administrative procedures. This
review may include discussions with other states that currently
operate homestead exemption programs and shall be completed prior
to January 1, 1990. The State Tax Assessor shall submit the
results of this review, together with any necessary implementing
or correcting legislation, to the Joint Standing Committee on
Taxation in the Second Reqgular Session of the 114th Legislature.

Sec. 3. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Part.

1989-90 1990-91
FINANCE, DEPARTMENT OF
Bureau of Taxation -
Homestead Exemption
Positions - Legislative Count (2) (2)
Personal Services $32,580 $68,418
All Other 12,500 36,525,000
Capital Expenditures 10,000
Provides funds for
administrative expenses and
benefits for the homestead
exemption program.
DEPARTMENT OF FINANCE
TOTAL $55,080 $36,593,418
TOTAL APPROPRIATIONS -
PART B 7 $55,080 $36,593,418
PART C
Sec. 1. 36 MRSA ¢. 908 is enacted to read:
CHAPTER 908
D RED LLE R AX .

in flwn hav wing m in
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SENATE AMENDMENT "C/" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

1. Bepefited property. ‘"Bepefited property" means a lot or

W. W w
whi i i wner
” ” m x
3 Eg-m-g s " ” m w -
incipal dwelli itl ] ] woed 1
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SENATE AMENDMENT "C" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

: he } within 15 d " . which shall
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SENATE AMENDMENT "c " to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

: ] c individual ired to I : from ti
homestead by reason of health.

1. Administ i A ! im r r

r I which m is fi n
\'4 r ir h
bureau to show that the requirements of section 6252 have
been met,
2. Statement verification. There shall be annexed to the
m verifi we s :
1i mak j im n
ined i ; lai .
254 1i n - r T
l, Lien. The bureau shall have a Jlien against the
- r r
inter h n a f h n rk h
I i i wi he r n
ien iens for r X
property on April 1st of the year in which the taxes were

Page 13-LR1607(16)



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

SENATE AMENDMENT "(:”' to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088
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SENATE AMENDMENT "C/" to COMMITTEE AMENDMENT “A" to H.P. 776,
L.D. 1088

v h un X in T is n

i m rr

Page 15-LR1607(16)



§

11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

51

SENATE AMENDMENT "C" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088
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SENATE AMENDMENT "(12' to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

Page 17-LR1607(16)



11

13

15

17

19

21

23

25

27

29

31

39

41

43

45

47

49

SENATE AMENDMENT "(:/" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

C. An individual or individuals make application to the
bureau for an extension of time for payment of the deferred

Page 18-LR1607(16)
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SENATE AMENDMENT "(1" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

following the calendar year of death.
! : hi . hall be f iod 1 s

Wi h

§6265. Deed or contract clauses preventing application for

deferral prohibited: clauses void
A r h iv f i i h
unlawful for any mortgage trust deed or land sale contract to
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SENATE AMENDMENT '(:L" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

Sec. 2. Review. The State Tax Assessor shall review the
administrative, legal and technical requirements of this Part to
ensure compliance with existing administrative procedures. This
review may include discussions with other states that currently
operate tax deferral programs and shall be completed prior to
January 1, 1990. The State Tax Assessor shall submit the results
of this review, together with any necessary implementing or
correcting legislation, to the Joint Standing Committee on
Taxation in the Second Regular Session of the 1ld4th Legislature.
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SENATE AMENDMENT “_~-" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

Sec. 3. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Part.

1989-90 1990-91
FINANCE, DEPARTMENT OF
Bureau of Taxation -
Elderly Tax Deferral
Positions - Legislative Count (2) (2)
Personal Services $32,580 $68,418
All Other 12,500 375,000
Capital Expenditures 10,000
DEPARTMENT OF FINANCE
TOTAL $55,080 $443,418
TOTAL APPROPRIATIONS - PART C $55,080 $443,418

PART D
Sec. 1. 20-A MRSA §6004, sub-§2, §C is enacted to read:

C. A student who is gligihlg to receive a free or reduced
. ] 3 the Nati ] _School I h P hall
counted as 1,2 students.

Sec. 2. 20-A MRSA §15612, sub-§12 is enacted to read:
;L__Lw;jgﬁmg_ssmgnx_admmmtwiﬂitue_i_nte_uq

iv i iv n wi
average subsidy of 56.65% shall be -eligible for a low-income
ﬂwmmww_u

A. A unit that receives between 0% and 24.99% state subsidy
1 iv im n

B. A unit that receives between 25% and 44.99% state
subsidy shall recejve an adjustment equal to $50 times the
student count as adjusted by section 6004.

C. A unit that recejves between 45% and 56.6%5% state

subsidy shall receive an adjustment equal to $25 times the
student count as adjusted by section 6004.

Page 21-LR1607(16)
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SENATE AMENDMENT "C:" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

Sec. 3. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Part.

1989-90 1990-91

EDUCATIONAL AND CULTURAL
SERVICES, DEPARTMENT OF
Management Information Division

Block Grants to Municipalities -

Low-income Student Adjustment

All Other $5,523,383 $5,523,383
TOTAL APPROPRIATIONS - PART D $5,523,383 $5,523,383

PARTE

Sec. 1. Commission established; membership. The Commission to
Study Problems with the Municipal Assessment, Valuation and
Collection of Property Taxes 1is established. The commission
shall consist of 9 members, appointed in the following manner: 3
members of the House of Representatives appointed by the Speaker
of the House of Representatives; 2 Senators appointed by the
President of the Senate; the Director of the Property Tax
Division, Bureau of Taxation, Department of Finance; one school
official; and 2 municipal officials appointed jointly by the
Speaker of the House of Representatives and the President of the
Senate. The Speaker of the House of Representatives and the
President of the Senate shall promptly notify the Legislative
Council of the appointments.

Sec. 2. Commission charged. The commission shall study
taxpayers' general dissatisfaction with property taxes to find
the reasons for property taxpayers®' frustrations and the causes
of local anti-property tax pressures. Specifically, the
commission shall:

1. Examine the problems, if any, preventing municipalities
from adopting the State of Maine Assessment Manual. The
commission shall investigate ways to encourage municipalities
that do not presently use the manual to adopt the manual for
their assessment of property:

2. Examine the method municipalities use to collect property
taxes and explore whether alternative methods, such as quarterly
or more frequent payment schedules, would be more acceptable to
taxpayers:

Page 22-LR1607(16)
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SENATE AMENDMENT '(:/" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

3. Study whether the state payment to low-income and elderly
taxpayers under the tax circuit breaker programs could be
credited to the property taxes owed rather than made as direct
payments to the taxpayer. The commission should assess whether
this would make a clearer connection between the circuit breaker
and the property tax and give town officials some recognition
that property taxes have been reduced; and

4. Study whether the inequities in the assessments of
residential properties within a municipality and between
residential and other types of property within a municipality can
be reduced. For assessments to be equitable, each property
should be assessed at the same percent of full value.

Sec. 3. Convening of commission. When the appointment of all
commission members is completed, the Chair of the Legislative
Council shall call the first meeting. The first meeting shall be
called on or before August 1, 1989. At the first meeting, the
members shall elect a chair and other officers.

Sec. 4. Report. The commission shall present its findings,
together with any recommended legislation to the Second Regular
Session of the 114th Legislature.

Sec. 5. Staff; compensation. The commission may request
necessary staff assistance from the Legislative Council. The
members of the commission who are Legislators shall receive the
legislative per diem, as defined in the Maine Revised Statutes,
Title 3, section 2, for days in attendance at commission meetings
and subcommittee meetings. All members of the commission shall
receive reimbursement for expenses upon application to the
Executive Director of the Legislative Council.

Sec. 6. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Part.

1989-90
LEGISLATURE
Study Commissions - Funding
Personal Services $1,650
All Other 5,500

Provides funding for the
Commission to Study Problems
with Municipal Assessment,
Valuation and Collection of
Property Taxes.
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SENATE AMENDMENT "C:"' to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

LEGISLATURE .
TOTAL $7,150
TOTAL APPROPRIATIONS - PARTE $7,150

PARTF

30-A MRSA §5681, sub-§5, as enacted by PL 1987, c. 737, Pt.
A, §2 and Pt. C, §106; and as amended by PL 1989, cc. 6 and 9,
§2: and c. 104, Pt. C, §§8 and 10, is further amended to read:

5. Treasurer of State. An amount equal to 5.1% of the
receipts from the taxes imposed under Title 36, Parts 3 and 8,
and credited to the General Fund, plus an amount equal to
$237,000 of the receipts from the tax imposed under Title 36,
Part 3, shall be transferred by the Treasurer of State to the
Local Government Fund on the first day of each month.

Beginning July 1, 1990, an amount equal to 5.5% of the receipts
£ t] 3 Title 36, P 3 1 8 1 lited )
General Fund, plus an amount equal to $237,000 of the receipts
" t} : 3 3 Title 36, P 3 hall I . 3

£ v n n
first day of each month.

The Treasurer of State shall distribute the balance in the Local
Government Fund on the 20th day of each month.

Emergency clause. In view of the emergency cited in the
preamble, this Act shall take effect on July 1, 1989, except as
otherwise indicated.

FISCAL NOTE

If enacted this bill would have the following effect on the
General Fund.

Part A would require an appropriation of $4,000,000 in
fiscal year 1989-90 and $432,944 in fiscal year 1990-91.

Part B would require an appropriation of $55,080 in fiscal
year 1989-90 and $36,593,418 in fiscal year 1990-91.

Part C would require an appropriation of $55,080 in fiscal
year 1989-90 and $443,418 in fiscal year 1990-91.

Part D, section 3, would require an appropriation of
$5,523,383 in both fiscal year 1989-90 and 1990-91.

Part E would require an appropriation of $7.,150 in fiscal
year 1989-90,

Page 24-LR1607(16)



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

SENATE AMENDMENT " C" to COMMITTEE AMENDMENT "A" to H.P. 776,
L.D. 1088

Part F would result in a loss of revenue of $5,913,023 in
fiscal year 1990-91.

The total effect of increased appropriations and the loss of
revenue to the General Fund of this bill is as follows:

FY 1989-90 FY 1990-91 Biennium
$9.640,693 $48,906,186 $58,546,879"
STATEMENT OF FACT

This amendment completely replaces committee amendment "“A".
This amendment replaces the Household Tax and Rent Refund Act with
the Family Homesaver Program Act of 1989 and modifies the
eligibility requirements, definitions and the benefit calculations
provided by the Act.

Part B of the amendment creates a homestead exemption program.

Part C of the amendment alleviates property tax burdens on
persons, age 65 years and older, by establishing provisions for a
property tax deferral program.

Part D of the amendment creates a low-income student
adjustment program.

Part E of the amendment establishes the Commission to Study
Problems with the Municipal Assessment, Valuation and Collection
of Property Taxes.

Part F of this amendment increases the municipal share of
revenues obtained from the General Fund for distribution through
the Local Government Fund.

(Senator EMERSOM)
SPONSORED BY:

COUNTY: Penob3ebt

Reproduced and Distributed Pursuant to Senate Rule 12.
(6/21/89) (Filing No. S-393)
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