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114th MAl E LEGISLATURE 

FIRST REGULAR SESSION co 1989 

Legislative Document No. 977 

H.P. 716 House of Representatives, March 29, 1989 

Reference to the Committee on Aging, Retirement and Veterans suggested and 
ordered printed. 

?d(?~ 
EDWIN H. PERT, Clerk 

Presented by Representative HICKEY of Augusta. 
Cosponsored by Senator CLARK of Cumberland, Representative JALBERT of 

Lisbon and Senator BUSTIN of Kennebec. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-NINE 

An Act to Establish Disability Retirement Benefits for Members of the 
Maine State Retirement System. 

(EMERGENCY) 



1 

3 

Emergel/llcy preamll>De. Whereas, Acts of the Legislature do not 
become effective until 90 days after adjournment unless enacted 
as emergencies; and 

5 . Whereas, the principal addition of this legislation is the 
provision for rehabilitation services to recipients of disability 

7 retirement benefits from the Maine State Retirement System; and 

9 

11 

Whereas, the rehabilitation encouraging return to active 
service is in the best interest of both recipients of disability 
retirement benefits and employers: and 

13 Whereas, in the judgment of the Legislature, these facts 
create an emergency within the meaning of the Constitution of 

15 Maine and require the following legislation as immediately 
necessary for the preservation of the public peace, health and 

17 safety: now, therefore, 

19 Be it el/lladed by the People of the State of Maine as foRRows: 

21 Sec. 1. 5 MRSA §17106, sub-§3, ~tffC al/lld D, as enacted by PL 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

1985, c. 801, §§5 and 7, are amended to read: 

C. Assist the executive director in determining if a 
disability review of a recipient of a disability allowance 
is warranted: ane 

D. Inform the executive director and board in writing of 
its view as to the existence of a disability entitling an 
applicant to benefits under chapter 423, subchapter V, 
a!;'tiele articles 3 and 3-A, or chapter 425, subchapter V, 
a!;'tiele articles 3T or 3-A: and 

Sec. 2.5 MRSA §17..11.06, sub-§3, tffE is enacted to read: 

E. Make recommendations h9 the executive director and board 
to determine if rehabilitation services should be provided 
to a person who is the recipient of a disability retirement 
benefit under chapter 423, subchapter V, article 3-A or 
chapter 425, subchapter V, article 3-A. 

Sec. 3. 5 MRSA §17152, as enacted by PL 1985, c. 801, §§5 and 
43 7, is amended to read: 

45 §17l52. Funds 

47 All of the assets of the retirement system shall be credited 
according to the purpose for which they are held among § 2 funds, 

49 namely: 

51 1. Members' Contribution Fund. The Members' Contribution 
Fund: 
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2. Retirement Allowance Fund. The Retirement Allowance Fund; 

3. Expense Fund. The Expense Fund; 

4. Survivors' Benefit Fund. The Survivors' Benefit Fund; ana 

5. State Retiree Health Insurance Fund. The State Retiree 
Health Insurance FundT L 

6. St~te R~tired Teachers' Health In~urance Fund. The 
State Retired Teachers' Health Insurance Fund; and 

7. Disability Retirement Benefit Fund. The Disabiliu 
Retirement Benefit Fund. 

Sec. 4.5 MRSA §17251, as enacted by PL 1985, c. 801, §§5 and 
7, is amended to read: 

§17251. Establishment 

The Retirement Allowance Fund is established in which shall 
be accumulated all reserves required 
under this Part, other than reserves 
Fund anaL the Survivors' Benefit 
Retirement Benefit Fund. 

for the payment of benefits 
in the Members' Contribution 

Fund and the Disability 

Sec. 5. 5 MRS A c. 421, sub-c. IV, art. 8 is enacted to read: 

Article 6. Disability Retirement Benefit Fund 

§17421. Establishment 

The Disability Retirement Benefit Fund is established in 
which shall_be accumulated all reserves reguired for the Rayment 
of disability retirement benefits and other costs as set forth in 
chapter 423, articles 3 and 3-A and chapter 425, subchapter V, 
.9.rticles 3 and 3-A. The fund shall include an account for the 
ac~_umulated contributions of former members who are recipients of 
disability retirement benefits under this article. 

§17422. Disability contribution 

For each member, the State and thos~t..icipatil)g-.:LQgal 

districts which have elected disability retirement benefits under 
chapter 425, article 3 or 3-A shall pay annually into the 
Disability Retirement Benefit Fund an amount eq\Jfl.l to a certai..n 
percentage of the annual earnable compensation of the member, tQ 
be known as the "disability contribution." 
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1 §17423. Disability contribution rate 
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15 

The percentgge rate of the disability contributiollL 
.Qf!JLGribed in section 17422, shall be fixed on the basis of the 
liabilities established by chapter 423, subchapter V, articles 3 
and 3-A and chapt~r 4~~~pchapter V, articles 3 and 3-A. There 
shall be one percentage rate applicable to all employers whose 
gmplQy~es are covered by ch~pter 423, subchapter V, article 3-A, 
and chapter 425, subchapter V, article 3-A. 

Sec. 6. 5 MR.SA §17755, as enacted by PL 1985, c. 801, §§5 and 
7, is amended to read: 

§17755. Disability retirement service credit 

A beneficiary shall receive service credit for the purpose 
17 of determining benefits under this Part for the period following 

termination of service for which be the beneficiary receives 
19 disability retirement benefits under subchapter V, a~~iele 

articles 3 and 3-A. 
21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

Sec. 7. 5 MR.SA §179()1·A is enacted to read: 

§17901-A. Applicability 

This article applies to all disabilities for which written 
applications are received by the executive director before July 
1, 1989. All' disabilities for which written c;pplications are 
received by the executive director after June 30, 1989, are 
subject to article 3-A. 

Sec. S. 5 MR.SA c. 423, sub-c. V, art 3·A is enacted to read: 

ARTICLE 3-A 

DISABILITY RETIREMENT BENEFITS AFTER JUNE 30, 1989 

§17921. Definitions 

As used in this <;l.rticl~-<--.J!nles.s the context otherwise 
41 indicates, the following terms have the following meanings. 

43 1. Disabled. "Disabled" means t):Lf!t the member is mentally 

45 

47 

49 

51 

or physically incapacitated under the following conditions: 

A. The incapacity is expected to be permanent: 

B. That it is impossible to perform the duties of the 
member's employment position: 

C. After the incapacit.Y-1l.as continued for 2 years, the 
incapacity must render the member unable to engage in any 
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puQst<;l.Jl.j:Jall~a.infJJ.l activi t~or whicp the member is 
Qualified by training, education or experience; and 

D. The in~~9city may be revealed by examinations or tests 
conducted in accordance with section 17926. 

2. Employment position. "Employment position" means: 

A. The position in which the member is employed at the time 
the member becomes incapacitated; or 

B. A position of com-p-arable stature and esrual or greater 
£!Q!Hpensation and benefits which is made available to the 
member by the member's employer. 

§17922. Applicability 

.This ar:ticle appJ,.ies to all disabil,ities for which writt,en 
19 applications are received by the executive director after June 

30, 1989. 
21 

§17923. Statement of health 
23 

~.t~tement reQQi~ed. Any person who becomes a me~be~-2i 
25 the retirement system on or after July L 1989, shall sl.!bmit a 

statement of that person's health to the executive director on 
27 forms prescribed by the executive director. 

29 2. AQditional info~ation. If the executive direc~or 

.!J~j;.~~m.iJl~..§ . ...J;.:nat additional informat,Jon is necessa,:r;:Y-----J;.o deterIT\ip.g 
31 the extent of any preexisting disability of tpe member, the 

executive director may reQuire that the member undergo medical 
33 and, when apP£9priate, psychological examinations or tests with 

the results submitted as evidence of the member's health. Any 
35 ~~9ID~pations or tests under this subsection are governed by 

section 17926. 
37 

3. Limitation 9n use. The statement of health or the 
39 resul ts of examinations or tests may be used only to determine 

eligibility for a disability retirement benefit under section 
41 17924, subsection 2. 

43 4. Sanction. Any member who is req.1"tlred .to--1iubf[l.J~Q 

.§...tatement of health under this section and who does not submit 
45 the state!llent befor_e applying for dis.ability retirement.JJ...epefits 

is not eligible to receive those benefits unless that member 
47 establishes to the satisfaction of the executive director thQ.t. 

the member meets the reQuirements of section 17924, subsection 2. 
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1 
§17924. Qualification for benefit 

3 
1. Qualification. Except as provided in subsection 2, a 

5 member qualifies for a disability retirement benefit if disabled: 

7 A. While in service; and 

9 B. Before reaching the normal retirement age. 

11 2. Exception. A member with fewer than 5 y~_~of 

continuous creditable service immediately precedin~ that member's 
13 application for a disability retirement benefit is not eligible 

for that benefit if the disability is the result of a~ical or 
15 mental condition which existed before the member's membership in 

the retirement system, unless the disability is a result of, or 
17 has been substantially aggravated by, an injury or accident 

received in the line of duty. 
19 

21 

23 

25 

27 

29 

§17925. Application 

In order to receive a benefit under this article: 

1. W;ritten applicatiQn. 
~pe executive director 
executive director. 

The person must apply in writing 
in the format specified by the 

",A,-,.,--=T"",h",e,--e",-""x"=e,-,c~u~t,,,l=-· V.lL-""e-->d""l=-· r"-eE..!=c,-,t,..;o!.-'r~-",s....,h",a~l"-,l=---,,s,-,u~b<,-m,-,,l=-· ""t--,t~h""e",--"a ..... p"-Jp~l",-".i, cat i_Q.lL.Q.nd 
all pertinent medical and psychological information to the 
mepiGgl board for review as required by section 17106, 

31 subsection 3. 

33 B. As required by section 17106, the medical board shall 
make a recommendation as to whether or not the member may be 

35 provided vocational rehabilitation services; 

37 ~_. Workers' co~nsation. If the incapacity upon which the 
APplication is based is a result of an injury or accident 

39 received in the line of duty, the application must include proof 
th~the member has made application for benefits under the 

41 workers' compensation laws; 

43 ]_. ___ SQcial security. If the employment for which cregitqpl~ 
.§~rvice with the employer is allowed was also covered under the 

45 !1nited States Social Security Act, the application mllst include 
proof that the member has made application for benefits under 

47 this Act; and 

49 4~-p'p_roval. The written a-p-plication shall be apprOYJ1_g~ 

the executive director upon finding that the member has met the 
51 requirements of section 17924. 
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§17926. Examinations or tests 

Any examinations or tests recommended by the medical QQard 
in accordance with section 17106 or required by the executive 
director under section 17921, subsection 1, paragraph D; section 
17923, subsection 2; section 17924; section 17929, subsection 2, 
paragraph B; or section 17933, subsection 3, paragraph A, are 
governed as follows. 

1. Agreed upon physjcian. The examinations or tests shall 
be conducted by a qualified physician and, when appropriate, a 
qualified psychologist mutually agreed upon by the executive 
director and the member claiming to be disabled. 

2. Ag;u~e<L-u.PJm placJ~. The examinations or tests shall Q~ 
co nd uc ted a t a pI ace mu t 1!all-Y--Qg-=r-=e'-'e'-'d"--_u"';p"'-'='o-"'n'---"b;yl'---=t .... h""e'--~e""'x"'e"'-"'c-"'u'-"t'""i,-,v,-,=,-e 
director and the member claiming to be disabled. 

3. C9JH:.s. The costs incurred under subsections 1 and 2 
shall be paid by the retirement system. 

§17927. Rehabilitation 

Upon recommenqations from the medical board, rehabi.l-iJ:;.Qj:.ion 
services shall be provided to any person who is the recipient Qi 
a disability retirement benefit under this article. Servic~li 

shall be provided by private and public rehabilitation 
~...9_1lP.E.elors, government agencies and others approved by the 
executive director as qualified to provide rehabili.taj;j.on 
services. The executive director shall consider a rehabilitation 
counselor's rate of successfully placing rehabilitated employees 
in jQbs relative to the placement rates of other counselors in 
~he State as fundamental in deciding whether to approve the 
counselor as qualified. 

1. R~habiljtatioR-Plan. If rehabilitation is feasible and 
X~commended, the retirement system shall designate a 
rehabilitation provider to evaluate the person and develop a 
rehabilitation plan. 

2. Costs. The executive director 
xe.lJ._gpili.t.Q.J:.iqn providers to develop and 
rehabilitation plans. 

A. Except as provided in paragraph 
director shal~ay these providers from 
the Disability Retirement Benefit Fund. 

may contract with 
carry out approved 

B, the executive 
funds accumulated in 

B. If the person is entitled to other benefits to meet the 
co~t of rehabilitation services, that person must first 
QRPly for and use those benefits to the extent available to 
pay for the goods and services provided. 
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3. Approval of rehabilitation plan. The executive director 
shall g~rove any rehabilitation plan that the executive director 
finds to be in the person's best interest and consistent with the 
;pJ!U1oses of this article. Thepersori. arid the executive director 
shall inqicate in writing their approval of and agreement to the 
submitted rehabilitation plan. The person shall approve the plan 
within 30 da~or, within that time period, submit to tne 
executive director the name of an alternate provider for the 
executive director's consideration. If the rehabilitation plan 
includes return to employment with the employer for whom the 
p-erson worked before becoming disabled, the employer shall also 
indicate in writing approval of the plan. 

4. Decline of rehabilitation. If, after recommendatiQ~ 
15 ..tJJe medical board, a person declines use of the rehabilitation 

services offered or refuses to agree to a rehabilitati.Q.!l-l?il.an 
17 approved by the executive director, the disability retirement 

benefit payments shall cease at the end of the month following 
19 the decline or refusal. 

21 

23 

25 

27 

29 

31 

~A~. ____ T~h~e __ ~e~x~e~c~u~t~i~v~e~~d~i~r~e~c~t~o~r __ ~s~h~a~l~l __ ~n~o~t~l:·=f*y __ ~t~h~e~~person in 
writing of the decision to discontinue the disability 
retirement benefit. 

B. The decision shall be subject to appeal under section 
17451. 

c. If the person appeals the executive director's de~ision~ 
the disability retiremen.-",t~---,a",l=-."l-"o,-"w,-,a""n,....c",-e",-__ -,s""h,...."a"l"",l~ __ c::n""o,-,t"--_""b=e 
discontinued until all appeals have been exhausted. 

5. MQ.:pi.toring of rehabilitation plan. Each rehabili_tation 
33 plan approved by the executive director shall co~tain a provision 

for periodic review of progress b~ing mao.e by the person toward 
35 achieving the goal of the plan. The provision relating to rev.i§w 

shall include authority for the executive director to termipate 
37 the plan or to amend the plan with the same provider or with a 

change of provider, based upon results of the review or at th~ 

39 request of the person or the provider. Subsections 1, 2, 3 and 4 
shall apply to any amended plans under this subsection. 

41 
~et~J~to service. If the rehabilitation plan inclMft~s 

43 return to employment with the person's former employer, that 
person shall be reemployed in accordance with th~lan. If the 

45 plan does not include reemployment with the former employer, the 
executive director shall notify the former employer, in writingL 

47 that the person has completed the rehabilitation plan and is 
ready to return to employment. The former employgr shall 

49 ree!!1ploy the person in the first available position for wl;!..icq 
that person is qualified, taking into consideration that person's 

51 prior compensation and benefits, traiJl...i.11g, education and 
experience, including that person's rehabilitation plan. 
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7. O~her employmept unp.er sYl:!J.:;.E~m. If the former employe.£ 
IIp.S not reemployed the person b~.fore the expiration of 3 months, 
the executive director shall inform all other employers whose 
employees are covered by this article and chapter 425, subchapte~ 

V, article 3-A, of the availability of the person and solicit 
their assistance in finding employment for that person. 

9 §17928. Computation of benefit 

11 Wh~n a member qualified under section 17924 retires, after 
approval for disability retirement by the executive director in 

13 accordapce with section 17925, the member shall receive a 
gisapili t:;L._retireme~,t. benefit equal to 66 2/3% of that member's 

15 average final compensation. 

17 §17929. Payment of benefit 

19 ~IJeginning. Payment of disability retirement be:(lefit§. 
shall begin on the first day of the month following the date of 

21 termination of active service of the member, but not more _than 6 
months before the date of receipt by the executive dir~,ctor of 

23 the wrJtten application, by or on behalf of the member, for 
disability retirement, unless it is shown that: 

25 

27 

29 

31 

A. It _w-",a""s,---,n~o~t~r~e"-,a""s,.,,o~n~a!:!b.1y possible to file the applica..tion 
for disability retirement benefits within the 6-month 
period; and 

B. The application was made as soon as reasonably possible. 

2. Cessati,Pn. Payment of disab,ili,ty retireIlHm.t_be,nefi ts 
33 shall continue as long as a person is disabled, except that: 

35 A. The disability retirement benefit ceases and a service 
retirement benefit begins: 

37 

39 

41 

43 

45 

47 

49 

51 

(1) On the 10th anniversary of the person's normal 
retirement age, as defined in section 17001, subsection 
23; or 

(2) When the service retirement benefit of a person 
gg",uals or exceeds the amount of the disability 
retirement benefi 1:, if that occurs before the date in 
subparagraph (1). 

(a) Wh~n calculating the person's seryice 
retirement benefit, the average final compensation 
shall be t,he average final compensation at the 
time that person terminated active service bef,ore 
receiving disability retirement benefits 
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adjusted by the same percentage adjustment!>, if 
any, that were applied to the disability 
retirement benefits under section 17806. 

lQ) The person shall receive service credit for 
the purpose of determining benefits under this 
Part for the period followin~ermination of 
service for which that person receives disability 
retirement benefits under this article: and 

B. The executive director may reguire,~nce eac~~arL--thA~ 
the person undergo examinations or tests, conducted in 
accordance with section 17926, to determine the person's 
disability. 

_Ll~fter the disability has continued for 2 years...L 
the disability must render the person unable to engage 
in any sUbstantially gainful activity which is 
consistent with the person's training, education or 
experience and average final compensation adjusted by 
the same percentage adjustment as has been received 
under section 17806. 

(2) If the person refuses 
examinations or tests unq.er 
disability retirement benefit 

.. t..~j;J1Jl.i.t .. _~t;.he 
this paragrap!t, the 

shall be discontinued 
until that person withdraws the refusal. 

(3) If the person's refusal under subparagra~h (2) 

continues for one year, all rights to any further 
benefits under this article shall cease. 

(4) If it is determined, on the basis of 
examinations or tests under this paragrap_h, that 
disability of a person no "longer exists, the payment 
the disability retirement benefit shall cease. 

th~ 

the 
of 

(5) The executive c1irector shall .. notify the ~ersQ..n in 
writing of the decision to discontinue the disability 
retirement allowance under subparagraph (2) or (4). 

(a) The decision shall be subject to appeal under 
section 17451. 

fp) If the person appeals the 
director's decision, the disability 
allowance shall not be discontinued 
appeals have been exhausted. 

Page 9-LR0911(I} 

executive 
retirement 
until all 

c 

( 

( 



) 

u 

I 

1 
§17930. Reduction in amount of benefit 

3 
1. Definition. As used in this section, unless the context 

5 otherwise indicates, "adjusted final compensation" means the rate 
of pay of the person immediately before termination and becoming 

7 the recipient of a disability retirement benefit adjusted by the 
same percentage adjustment as has been received under section 

9 17806. 

11 2. Compensation from employment not covered b~his 

a:r;:tic1e. If any person who is the recipient of a disability 
13 retirement benefit is reemployed by an employer whose employees 

are not covered by this article and if the total of the person's 
15 monthly disability retirement benefit for any year and the 

person's total earnable compensation' for that year exceeds the 
17 person's average final compensation at the time that person 

became a recipient of a disability retirement benefit, increased 
19 or decreased by the same percentage adjustments as have been 

granted by section 17806: 
21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

53 

55 

A. The excess shall be deducted from the disability or 
service retirement benefits during the next calendar year; 
the deductions to be prorated on a monthly basis in an 
equi table manner prescribed by the board over the year or 
part of the year for which the benefits are received; 

B. The person shall reimburse the retirement system for any 
excess payments not deducted under paragraph A. If the 
retirement benefit payments are eliminated by this 
subsection, the disability shall be deemed to no longer 
exist, the payment of the disability retirement benefit 
shall be qiscontinued and, except as provided in_ paragraph 
~ll of the person's rights to benefits under this article 
shall cease; 

c. If, during the first 5 years of reemployment, the person 
again becomes disabled, terminates employment and is not 
covered by any other disability program, the retirement 
system shall resume paying the disability retirement benefit 
payable prior to the reemployment with all applicable 
cost-of-living adjustments and shall provide rehabilitation 
services under section 17927 if recommended by the medical 
board. If the benefit payable under the other disability 
program is not equal to or greater than the benefit under 
this article, the retirement system shall pay the difference 
between the amount of the benefit payable under the other 
disability program and the amount of the benefit payable 
under this article. The executive director shall require 
examinations or tests to determine whether the person is 
disabled as described in section 17921; and 

D. At any time before the elimination of disability 
retirement benefit payments by this subsection, the person 
may request that benefit payments be terminated and the 
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executiye director shall terminate benefit payments at the 
end of the month in which the reguest is received. 

3. CQmJll!nsatio,n from employment covered by tJlj,JL_arti~le. 

5 If any person who is the recipient of a disability retirement 
benefit is reemployed by that person's prior employer or any 

7 other employer whose employees are covered by this article or· 
chapter 425, subchapter V, article 3-A, and if the total of the 

9 person's disability benefit for any year and the person's total 
earnable compensation for that year exceeds the adjusted final 

11 compensation: 

13 A. The disability or service retirement benefits will be 
reduced during the next calendar year by the amount that the 

15 total compensation exceeds the adjusted final compensation; 

17 

19 

21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

B. The deductions shall be prorated on a monthly basis in 
an eguitable manner prescribed by the board over the year or 
part of the year during which the benefits are received; 

c. The person shall reimburse the retirement system for any 
excess payments not deducted under paragraph A; 

D. The retirement benefit payments are eliminated by this 
subsection if: 

(1) The person shall again become a member of the 
retirement system and begin contributing at the current 
rate; and 

(2) When the person again retires, the person shall 
receive benefits computed on the basis of that person's 
entire creditable service and in accordance with the 
law in effect at that time; 

E. If, during the first 5 years of reemployment, the perspn 
again becomes disabled and terminates employment, the 
retirement system shall resume paying the disability 
retirement benefit payable prior to the reemployment with 
all applicable cost-of-living adjustments, or if greater, a 
disability retirement benefit based upon the person's 
current average final compensation and shall provide 
rehabilitation services under section 17927 if recommended 
by the medical board. The executive director shall reguire 
examinations or tests to determine whether the person is 
disabled as defined in section 17921; and 

F. At any time before the elimination of disability 
retirement benefit payments by this subsection, the person 
may reguest that benefit payments be terminated and the 
executive director shall terminate benefit payments at the 
end of the month in which the reguest is received. 
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4. Disability p~ents under other laws. The reduction of 
disability retirement benefits because of disability benefits 
received under other laws is governed as follows. 

A. The amount of any disability retirement benefit payable 
under this article shall be reduced by any amount received 
by the person for the same disability under either or both 
of the following: 

(1) The workers' compensation or similar laws, except 
amounts which may be paid or payable under Title 39, 
section 56-B; or 

(2) The United States Social Security Act, if the 
employment for which creditable service with the 
employer is allowed was also covered under that Act at 
the date of disability retirement. 

B. The reduction in the disability retirement benefit is 
governed as follows: 

Jl) The initial disability retirement benefit shall be 
reduced if necessary so that the benefit plus any 
benefits under paragraph A do not exceed 80°" of the 
person's average final compensation; 

(2) The amount determined by the calculation under 
subparagraph (1) shall not be adjusted when 
cost-of-living adjustments are applied to the benefits 
listed under paragraph A; and 

(3) Adjustments under section 17806 shall be ~~J;l 
to the reduced disability retirement benefit calculated 
under subparagraph (1) or paragraph C. 

C. The disability retirement benefit may not be reduceJ:l 
below the amount of the retirement benefit which is the 
actuarial equivalent of the member's accumulated 
contributions at the time of retirement. 

D. Lump-sum settlements of benefits that reduce the 
disability retirement benefit under this subsection shall be 
~rorated on a monthly basis in an equitable manner 
prescribed by the board. 

(1) These prorated lump-sum settlements may not 
include any part of the lump-sum settlement 
attributable to rehabilitation, attorneys', 
physicians', nurses', hospital, medical, surgical or 
related fees or charges or any amount paid or payable 
under Title 39, section 56~B. 
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(2) These prorated lump-sum settlements shall reduce 
the disability retirement benefit in the same manner 
and amount as monthly benefits under this subsection. 

E. Any dispute about amounts paid or payable under workers' 
compensation or the amourit of the lump-sum settlement and 
its attributions shall be determined on petition by a single 
member of the Workers' Compensation Commission in accordance 
with Title 39. These determinations may be appealed under 
Title 39, section 103-B. 

13 §17931. Statement of compensation 

15 I. Reguirement. The executive director shall require each 
Jll!rson who is the .. recipjent of, a disability retirement benefit to 

17 submit, each calendar year, a statement of compensation received 
from any gainful occupation during that year. 

19 
2. Failure to submit stat~IDent. Failure to submit the 

21 statement under subsection 1 shall result in the following: 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

A ..... __ I=-=-f_t""h .... e""--,lp"""~r s on f ai 1 s to submit the 
30 days 

statement required 
of receipt of the under subsection 1 within 

executive director's request for the statement, the 
disability retirement benefit shall be withheld until the 
statement is submitted; or 

~B~._~I~f~~t~h~e~-,lp~e~r~s~o~n~~f~a~i~l~,s~~t~o~~s~u~b~m~i~t~~t~h~e~~s~t~a~tement required 
under subsection 1 within one year of receipt of the 
executive director's request for the statement, all rights 
to further benefits shall cease. 

(1) The executive director shall notify the p-erson in. 
writing of the decision to discontinue the disability 
retirement benefit. 

(2) The decision shall be subject to -appeal under 
section 17451. 

(3) If the person appeals the executive director's 
decision, the disability retirement allowance shall not 
be discontinued until all appeals have been exhausted. 

45 §17932. Voluntary return to service 

47 

49 

51 

1. 
recipient 
!>erson is 
duties of 
whom the 
reinstate 

Right to reinstatem~nt. If a person who is the 
of a disability retirement benefit decides that the 
no longer incapacitated and is able to perform the 
that person's employment position, the employer for 
person last worked before becoming disabled shall 
the person to the first available position for which 
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1 the person is gualified and which is consistent with the person's 

3 

5 

7 

prior work experience. If a collective bargaining agreement 
applies to such a position, the employer may offer only a 
position which the person may claim by virtue of seniority 
accumulated at the time of the disability, unless otherwise 
specified in the collective bargaining agreement. 

2. Dispute ov~r mental or physical capacity. If there is a 
9 dispute between the person and the former employer over the 

person's mental or physical capacity to perform a specific job, 
11 at the option of the person that dispute shall be resolved by a 

majority of 3 physicians, one appointed and reimbursed by the 
13 person, one appointed and reimbursed by the employer and one 

appointed and reimbursed by the retirement system. If the 3 
15 physicians resolve the dispute in favor of the person, the former 

employer shall reimburse the physician appointed by the person. 
17 

3. Termination or reduction in benefits. At any time 
19 before the elimination of disability retirement benefit payments 

under section 17930, subsection 3, the person may reguest that 
21 benefit payments be terminated and the executive director shall 

terminate benefit payments at the end of the month in which the 
23 reguest is received. 

25 4. Reinstatement of benefits. If, during the first 5 years 
of reinstatement. the person again becomes disabled and 

27 terminates employment, the retirement system shall resume paying 
the disability retirement benefit payable before the 

29 reinstatement with all applicable cost-of-living adjustments, or 
if greater, a disability retirement benefit based upon the 

31 person's current average final compensation. The executive 
director may reguire examinations or tests to determine whether 

33 the person is disabled under section 17921. 

35 §11933. Service retirement 

37 

39 

41 

43 

45 

47 

49 

51 

1. Average final compensation. The service retirement 
benefit of a person who returns to employment with that person's 
former employer or any other employer whose employees are covered 
by this article or chapter 425, subchapter V, article 3-A, after 
having been the recipient of a disability retirement benefit, 
shall be computed in its entirety using the average final 
compensation as defined by section 17001, subsection 4, on the 
date of that person's termination from service immediately before 
becoming the recipient of a service retirement benefit. 

2. Costs of benefit.s. The cost of benefits based upon 
service credits earned before and during disability shall be 
charged to the Disability Retirement Benefit Fund. The cost of 
benefits based upon service credits earned after becoming 
reemployed shall be charged to the account of the employer 
through whom the service credits were earned. 
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17 

19 

21 

23 

25 

27 

29 

31 

33 

35 

3. Special plans. The service credits earned after return 
to employment by a person who was employed under a special plan 
before becoming the recipient of a disability retirement benefit 
shall be credited toward completing the service reguirements for 
retirement under that special plan. As used in this section, 
unless the context otherwise indicates, "special plan" means any 
of the retirement programs in section 17851, subsections 4 to 11 
or section 18453, subsections 2 to 9. 

A. The executive director may reguire, once each year, that 
the member undergo examinations or tests, conducted in 
accordance with section 17926, to determine that the member 
is still disabled to the extent that it is impossible to 
perform the duties of that member's former employment 
position. 

B. If tpe member refuses to submit to the examinations or 
tests under paragraph A, the service credits earned after 
that date shall be based upon the plan applicable to the 
position in which the member is currently employed. 

C. If it is determined on the basis of the examinations or 
tests under paragraph A that the member is no longer 
disabled to the extent that it is impossible to perform the 
duties of the former employment position, the member shall: 

11) Return to employment in a position covered by the 
same special plan or a comparable special plan that 
covered the former employment position; or 

(2) Remain in the current employment position and h~yg 
the service credits earned thereafter based upon the 
Qlan applicable to the position in which the member is 
currently employed. 

37 §17934. Optional election 

39 Any person entitled to receive a disability retireme~h 

benefit under article 3, as in effect immediately before July 1, 
41 1989, may elect to be governed by this article instead of articJe 

3 by making written application to the executive director within 
43 6 months of the effective date of this article. 

45 Sec. 9. 5 MRSA §18355, as enacted by PL 1985, c. 801, §§5 and 
7, is amended to read: 

47 
§18355. Disability retirement service credit 

49 
A beneficiary shall receive service credit for the purpose 

51 of determining benefits under this Part for the period following 
termination of service for which he the beneficiary receives 
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disability retirement benefits under subchapter V, 
articles 3 and 3-A. 

Sec. 10. 5 MRSA §18501-A is enacted to read: 

§18501-A. Applicability 

aFtie:le 

This article applies to a11 disabilities for which written 
9 applications are received by the executive director before July 

L 1989. A11 disabilities for which written applications are 
11 received by the executive director after June 30, 1989, are 

subject to article 3-A. 
13 

Sec. 11. 5 MRSA c. 425, sub-c. V, art. 3-A is enacted to read: 
15 

ARTICLE 3-A 
17 

DISABILITY RETIREMENT BENEFITS AFTER JUNE 30, 1989 
19 

§18521. Definitions 
21 

As--"-sed in this article, unless th~.~mtext otherwise 
23 indicates, the following terms have the following meanings. 

25 1. DisaPled. "Disabled" means that the member is menta11y 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

or physically incapacitated under the following conditions: 

A. The incapacity is expected to be permanent: 

B. That it i~-l2ossiQ.1e to perform the duties of the 
member's employment position: 

C. After the incapaci ty has continued for 2 years, the 
incapacity must render the member unable to engage in~ 
substantially gainful activity for which the member is 
qualified by training, education or experience: and 

D. The incapacity may be revealed by examinations or tests 
conducted in accordance with section 18526. 

2. Employment position. "Employment position" means: 

h~~ position in which the member is employed at the time 
the member becomes incapacitated: or 

B. A PQAi tion of compa~able stature and eq..~al or great.ex 
~-pensation and benefits which is made available to the 
member by the member's employer. 
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§18522. Applicability 

3 
This article applies to all disabilities for which written 

5 APplications are received by the executive director after June 
30, 1989. 

7 
§18523. Statement of health 

9 
1. St_atement required. Any person who becomes a member of 

11 the retirement system on or after July 1, 1989, shall submit a 
statement of that person's health to the executive director on 

13 forms prescribed by the executive director. 

15 2 ,,-. _--=A=ddi tional information. If the executive director 
determines that additional information is necessary to determine 

17 the extent of any preexisting disability of the member, the 
executive director may require that the member undergo medical 

19 and, when appropriate, psychological examinations or tests with 
the results submitted as evidence of the member's health. AI1Y 

21 examinations or tests under this subsection are governed by 
section 18526. 

23 
_3_. __ Ljmitatio~n use. The statement of health or the 

25 results of examinations or tests may be used only to determine 
~ligibility f~ disability retirement benefit under section 

27 18524, subsection 2. 

29 4. Sanction. Any member who is required to submit a 
-'?tateJ]\~t of health under this section and who does not submit 

31 the statement before applying for disability retirement benefits 
is not eligible to receive those benefits unless that member 

33 establishes to the satisfaction of the executive director that 
the member meets the requirements of section 18524, subsection 2. 

35 
§18524. Qualification for benefit 

37 
1. Qualifis:at.-ion. Except as provided in subsection 2, a 

39 member qualifies for a disability retirement benefit if disabled: 

41 A. While in service: and 

43 B. Before reaching the normal retirement age. 

45 2. EXG~~tion. A rnemQgr with fewer t.han 5 years of 
continuQus creditable service immediately precgding that member's 

47 application for a disability retirement benefit is not eligible 
for that benefit if the disability is the result of a physical or 

49 !)lental condition which existed before the member's membership in 
the retirement system, unless the disability is a result of, or 

51 has been substantially aggravated by, an injury Qr accident 
received in the line of duty. 

53 
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1 §18525. Application 

3 

5 
to 

In order to receive a benefit under this article: 

1. 
the 

Written application. 
executive director 

The person must apply in writ.i!l.£[ 
in the format specified by the 

7 executive director. 

9 

11 

13 

15 

17 

A. The executiye director 
all pertinent medical and 
medical board for review 
subsection 3. 

spall submit 
psychological 
as required 

the application and 
information to the 
by section 17106, 

H. As required by section 17106, the medical board shall 
make a recommendation as to whether or not the member may be 
provided vocational rehabilitation services; 

2. Workers' co~pensation. If the incapaci~y upon which the 
19 application is based is a result of an injury or acc~dent 

received in the line of duty, the application must include proof 
21 that the member has made application for benefits under the 

workers' compensation laws; 
23 

25 

27 

29 

3. Social security. If the employment for which creditable 
service with the employer is allowed was also covered under the 
United States Social Security Act, the application must include 
proof that the member has made application for benefits under 
this Act; and 

4. Apprpval. The written BEplication shall be approved ~ 
31 the executive director upon finding that the member has met the 

requirements of section 18524. 
33 

§18526. Examinations or tests 
35 

Any examinations or tests recommended by the medical board 
37 in accordance with section 17106 or required by the executive 

director under section 18521, subsection 1, paragraph D; section 
39 18523, subsection 2; section 18524; section 18529, subsection 2, 

'p-aragraph H; or section 18533, SUbsection 3, paragraph A, are 
41 governed as follows. 

43 

45 

47 

49 

51 

53 

1. Agreed upon physician. The examinations 
be conducted by a qualified physician and, when 
g~alified psychologist mutually agreed upon by 
director and the member claiming to be disabled. 

2. Agreed 
conducted at a 
director and the 

upon place. The examinations or 
place mutually agreed upon by 

member claiming to be disabled. 

or tests shall 
appropriate, a 
the executive 

tests shall be 
the executive 

3. Costs. The costs incurred under SUbsections 1 and 2 
shall be paid by the retirement system. 
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1 §18527. Rehabilitation 

3 Upon recomm~nd~ons from the medical board, re_habUi.tatiQn 
~ices shall be provided to any person who is the recipient of 

5 ~isability retirement benefit under this article. Services 
shall be provided by private and public rehabilitation 

7 counselors, government agencies and others approved by the 
executive director as gualified to provide rehabilit.aUon 

9 services. The executive director shall consider a rehabil~tatioq 

counselor's rate of successfully placing rehabilitated employees 
11 in jobs relative to the placement rates of other counselors in 

the State as fundamental in deciding whether to approve the 
13 counselor as gualified. 

15 1. Rehabilitation plan. If rehabilitation is feasible and 
recommended, the retirement system shall designate a 

17 rehabilitation provider to evaluate the person and develop a 
rehabilitation plan. 

19 

21 

23 

25 

27 

2. Costs. The 
~ehabilitation providers 
rehabilitation plans. 

executive director 
to develop and 

may 
carry 

contract with 
out approved 

A. Except as provided in paragraph B, the executive 
girector shall pay these providers from funds accumulated in 
the Disability Retirement Benefit Fund. 

B. If the person is entitled to other benefits to meet_the 
29 cost of rehabilitation services, that person must first 

apply for and use those benefits to the extent available to 
31 pay for the goods and services provided. 

33 3. Approval of rehabi~~~tion plan. The executive director 
shall approve any rehabilitation plan the executive director 

35 finds to be in the person's best interest and consistent with the 
purposes of this article. The person and the executive director 

37 shall indicate in writing their approval of and agreement to the 
submitted rehabilitation plan. The person shall approve the plan 

39 within 30 days or, within that time period, submit to the 
executive director the name of an alternate provider for the 

41 executive director's consideration. If the rehabilitation plan 
includes return to employment with the employer for whom the 

43 person worked before becoming disabled, the employer shall also 
indicate in writing approval of the plan. 

45 
4. Decline of rehabilitation. If, after recommendatio~ 

47 ..the medical board, a person declines use of the rehabilitation 
services offer::ed or refuses to agree to a rehabilitation plan 

49 approved by the executive director, the disability retirement 
benefit payments shall cease at the end of the month following 

51 the decline or refusal. 
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A. The executive director shall nQtify the 
writing of the decision to discontinue the 
retirement benefit. 

person in 
disability 

B. The decision shall be subject to appeal under section 
17451. 

c. If the person ap~als the executive director's decision, 
the disability r~irement allowance shall not be 
discontinued until all appeals have been exhausted. 

5. Monitoring of rehabilitation pla~. Each rehabilitation 
13 £Aan approved by the executive director shall contain a provision 

for periodic review of progress being made by the person toward 
15 achieving _the goal of the pla~. The provision relati~o review 

shall include authority for the executive director to terminate 
17 the plan or to amend the plan with the same provider or with a 

change of provider, based upon results of the review or at tpe 
19 request of the person or the provider. Subsections 1, 2, 3 and 4 

shall apply to any amended plans under this subsection. 
21 

6. Ret~rP to service. If the rehabilitation_plan incl~es 
23 return to employment with the person's former employer, that 

person shall be reemployed in accordance with the plan. If the 
25 plQn does not include reemployment with the former employe~~he 

~cutive director shall notify the former em'p-loyer, in writin9.L 
27 that the person has completed the rehabilitation plan and is 

ready to return to employment. The former employer shall 
29 re.employ the person in the first available position for which 

that person is qualified, taking into consideration thaJ;, __ p-erson'~ 
31 PIJ._O_L-Compensation and benefits, training, education and 

experience, including that person's rehabilitation plan. 
33 

7. Otb~employm~~~Qer system. If the former emplQyer 
35 has not reemployed the person before the expiration of 3 mon~ 

the executive director shall inform all other employers whose 
37 employees are covered by this article and chapter 423, subcha~~r 

V, article 3-A, of the availability of the person and solicit 
39 their assistance in finding employment for that person. 

41 §18528. Computation of benefit 

43 When a member qualified under section 18524 retires, after 
£PQ.roval for disability retirement by the executive director in 

45 accordance with section 18525, the member shall receive a 
disabil~ retirement benefit equal to 66 213% of that member's 

47 average final compensation. 

49 §18529. Payment of benefit 

51 1. Beginning. Payment of disability retirement ben_efits 
shall begin on the first day of the month following the date of 

Page 20-LR091l(1) 



1 

3 

5 

7 

9 

11 

termination of active service of the member, but not more than 6 
months before the date of receipt by the executive director of 
the written application, by or on behalf of the member, for 
disability retirementj unless it is shown that: 

A. It was not reasonably possible to file the application 
for disability retirement benefits within the 6-month 
period; and 

B. The application was made as soon as reasonably possible. 

2. Cessation. Payment of disability retirement benefits 
13 shall continue as long as a person is disabled, except that: 

15 A. The disability retirement benefit ceases and a service 
retirement benefit begins: 

17 

19 

21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

1.-1) On the 10th anniversary of the person's normal 
retirement age, as defined in section 17001, subsection 
23; or 

( 2) When the service 
equals or exceeds 

retirement benefit of a person 
the amount of the disability 

retirement benefit, if that occurs before the date in 
subparagraph (1). 

(a) When calculating the person's service 
retirement benefit, the average final compensation 
shall be the average final compensation at the 
time th~t parson terminated a~tive service before 
receiving disability retirement benefits adjusted 
by the same percentage adjustments, if any, that 
were applied to the disability retirement benefits 
under section 18407. 

(b) Tl}.e person shall receive service credit for 
the purpose of determining benefits under this 
Part for the period following termination of 
service for which that person receives disability 
retirement benefits under this article; and 

B. The executive director may require, once each year, that 
the person undergo examinations or tests, conducted in 
accordance with section 18526, to determine the person's 
disability. 

(1) After the disability has continued for 2 years, 
the disability must render the person unable to engage 
in any substantially gainful activity which is 
consistent with the person's training, education or 
experience and average final compensation adjusted by 
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17 

19 

21 
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25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

51 

( ~) 

the same percentage adjustment as has been received 
under section 18407. 

( 2 ) If the pe r sQ ... n~-"r-,=e,-"f=-!u""s",-,e",-",s_-"t,,,,o,-----,,s!..!u,,,,b,,-!m.!.!..=.i-,=t,----,=t~o<------.!t,,,,h~e 
examinations or tests under this paragraph, the 
disability retirement benefit shall be discontinued 
until that person withdraws the refusal. 

( 3) If the person's - refusal under subparagraph (2) 
continues .for one year, all rights to any further 
benefits under this article shall cease. 

(4) If it is determined, on the basis of the 
examinations or tests under this paragraph, that the 
gjsability of a person no longer exists, the payment of 
the disability retirement benefit shall cease. 

(5) Tbe executive director shall notify the person in 
writing of the decision to discontinue the disability 
retirement allowance under subparagraph (2) or (4). 

(a) The decision shall be subject to appeal under 
section 17451. 

(b) If the person appeals the 
director's decision, the disability 
allowance shall not be discontinued 
appeals have been exhausted. 

§18530. Reduction in amount of benefit 

executive 
retirement 
until all 

1. Definition. As used in this section, unless the context 
otherwise indicates, "a,djusted final compensation" means the rate 
of pay of the person immediately before termination and becoming 
the recipient of a disability retirement benefit adjusted by the 
same percentage adjustment. as has been received under section 
18407. 

2.· Compensation. from employment not covered by this 
article. If any person who is the recipient of a disability 
retirement benefit is reemployed by an employer whose· employees 
are not covered by this article and if the total of the p~rson's 
monthly disability retirement benefit for any year and the 
person's total earnable compensation for that year exceeds the 
person's average final compensation at the time that person 
became a recipient of a disability retirement benefit, increased 
or decreased by the same percentage adjustments as have been 
granted by section 18407: 

~A~._~T~h~e~~e~x~c~e~s~s~~s~h~a~l==l_~b~e~~d~e~d~u~c~t~e~d~~f~r~o~m~_t=h~e. disability or 
service retirement benefits during the next calendar year; 
the deductions to be prorated on a monthly basis in an 
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ggyitable mann~llescribed by the board ov~r the year or 
part of the year for which the benefits are received; 

B. The person shall re.j.J)1J;lUrse the retirement system for any 
5 excess payments not deducted under paragraph A. If the 

retlrement benefit payments are eliminated by this 
7 subsection, the disability shall be deemed to no longer 

gxist, the payment of the disability retirement benefit 
9 shall be discontin1.!ed and, except as provided in paragra-Ph 

C, all of the person's rights to benefits under this article 
11 shall cease; 

13 C. If, during the first 5 years of re~mployment, the person 
again becomes disabled, terminates employment and is not 

15 covered by any other disability program, the retirement 
system shall resume paying the disability retirement benefit 

17 payable prior to the reemployment with all applicable 
cost-of-living adjustments and shall provide rehabilitation 

19 services under section 18527 if recommended by the medical 
board. If the benefit payable under the other disability 

21 program is not equal to or greater than the 'benefit under 
this article, the retirement system shall pay the difference 

23 between the amount of the benefit payable under the other 
disability program and the amount of the benefi t payable 

25 under this article. The executive director shall require 
examinations or tests to determine whether the person is 

27 disabled as described in section 18521; and 

29 D. At any time before the elimination of disability 
retirement benefit payments by this SUbsection, the person· 

31 may request that benefit payments be terminated and the 
executive director shall terminate benefit payments at the 

33 end of the month in which the request is received. 

35 3. Compensatiop-.!...:r;:om emplo2ID.f'!nt covered by this articl1h 
If any person who is the recipient of a disability retirement 

37 benefit is reemployed by that person's prior employer or any 
other employer whose employees are covered by this article or 

39 chapter 423, subchapter V, article 3-A, and if the total of the 
person's disability benefit for any year and the person's total 

41 earnable compensation for that year exceeds the adjusted final 
compensation: 

43 

45 

47 

49 

51 

A. ThS! disability or service retirement benefits will be 
reduced during the next calendar year by the amount that the 
total compensation exceeds the adjusted final compensation; 

B. The deductions shall be prorated on a monthly basis in 
an equitable manner prescribed by the board over the year or 
part of the year during which the benefits are received; 
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25 

27 

29 

31 

33 

c. The person shall reimburse the retirement system for any 
excess payments not deducted under paragraph A; 

D. The retirement benefit payments are eliminated by this 
subsection if: 

(1) T~~rson 

retirement system 
rate; and 

shp.ll again become a member of the 
and begin contributing at the current 

L~When tp~ perso:!J.----B9ain retires, the pe:rso~hal.l. 
receive benefits computed on the basis of ~hat person's 
entire creditable service and in accordance with the 
law in effect at that time; 

E. If, during the fjrst 5 years of reemployment, the person 
again becomes disabled and terminates employment, the 
retirement system shall resume paying the disability 
retirement benefit payable prior to the reemployment with 
all applicable cost-of-living adjustments, or if greater, a 
disability retirement benefit based upon the person's 
current average final compensation and shall provide 
rehabilitation services under section 18527 if recommended 
by the medical board. The executive director shall require 
examinations or tests to determine whether the person is 
disabled as defined in section 18521; and 

F. At any time before the elimination of disability 
retirement benefit payments by this subsection, the person 
may request that benefit payments be terminated and thg 
executive director shall terminate benefit payments at the 
end of the month in which the request is received. 

4. Disability payments under other laws. The reductiQ.1L of 
35 disabili~ retirement benefits because of disability benefits 

received under other laws is governed as follows. 
37 

39 

41 

43 

45 

47 

49 

51 

A. The amount of any disability retirement benefit payabl.e. 
under this article shall be reduced by any amount received 
by the person for the same disability under either or bother 
of the fOllowing: 

(1) The workers' 
amounts which may 
section 56-a; or 

compensation or similar laws, except 
be paid or payable under Title 39, 

(2) The United States Social Security Act, if the 
employment for which creditable service with the 
employer is allowed was also covered under that Act at 
the date of disability retirement. 
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37 

39 

41 
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47 

B. The reduction in the disability retirement benefit is 
governed as fOllows: 

1.llJ.he initial disability retirement benefit shall be 
reduced if necessary so that the benefit plus any 
benefits under paragraph A do not exceed 80°11 of the 
person's average final compensation; 

(2) The amount determined by the calculation under 
subparagraph (1) shall not be adjusted wh~n 

cost-of-living adjustments are applied to the benefits 
listed under paragraph A; and 

D) Adjustments under section 18407 shall be applied 
to the reduced disability retirement benefit calculated 
under subparagraph (1) or paragraph C. 

C. The disability retirement benefit may not be reduced 
below the amount of the retirement benefit which is the 
actuarial equivalent of the member's accumulated 
contributions at the time of retirement. 

D. Lump-sum se.t tlements of bene=.f ... i'-"t'-"s'----"t""h."a...,t"----=rc.>e..,d"'u""-"'-c,.e __ t""h=e 
disability retirement benefit under this subsection shall be 
prorated on a monthly basis in an equitable manner 
prescribed by the board. 

(1) These prorated lump-sum s~ttlements may nQ~ 

include any part of the lump-sum settlement 
£t.tributable to rehabilitation, attorneys', 
physicians', nurses', hospital, medical, surgical or 
related . fees or charges or any amount paid or payable 
under Title 39, section 56-B. 

.(2) These prorated lump-sum settlements shall reduce 
the disability retirement benefit in the same manner 
and amount as monthly benefits under this subsection. 

E. Any dispute about amounts paid or payable un4er workers' 
compensation or the amount of the lump-sum settlement and 
its attributions shall be determined nn petition by a single 
member of the Workers' Compensation Commission in accordance 
with Title 39. These determinations may be appealed under 
Title 39, section 103-B. 

§18531. Statement of compensation 

1. Requirement. The executive director shall require each 
49 ~~~n who is the recipient of a disability retirement benefit to 

submi t! each calendar year, a statement of compensation received 
51 from any gainful occupation during that year. 

Page 25-LR0911(1) 



) 

" 

u 

1 

3 

5 

7 

9 

11 

13 

15 

17 

19 

21 

23 

25 

27 

29 

31 

33 

35 

37 

39 

41 

43 

45 

47 

49 

2. Failure to submit statement. Failure to submit the 
statement under subsection 1 shall result in the following: 

A. If the person fails to submit the statement required 
under subsection 1 within 30 days of receipt of the 
executive director's request for the statement, the 
disability retirement benefit shall be withheld until the 
statement is submitted; or 

B. If the person fails to submit the statement required 
Mpder subsection 1 within one year 
executive director's request for the 
to further benefits shall cease. 

of receipt of the 
statement, all rights 

(1) The executive director shall notify the person in 
writing of the decision to discontinue the disability 
retirement benefit. 

ill The decision shall be subject to appeal under 
section 17451. 

iJ) If the person appeals the executive director's 
decision, the disability retirement allowance shall not 
be discontinued until all appeals have been exhausted. 

§18532. Voluntary return to service 

1. Right to rejnstatement. If a person who is the 
recipient of a disability retirement benefit decides that the 
person is no longer incapacitated and is able to perform the 
duties of that person's employment position, the employer for 
whom the person last worked before becoming disabled shall 
reinstate the person to the first available position for which 
the person is qualified and which is consistent with the person's 
prior work experience. If a collective bargaining agreement 
applies to such a position, the employer may offer only a 
position which the person may claim by virtue of seniorit~ 

accumulated at the time of the disability, unless otherwise 
specified in the collective bargaining agreement. 

2. Dispute over mental or physical capacity. If there is a 
di~ute between the person and the former employer over the 
person's mental or physical capacity to perform a specific job, 
at the option of the person that dispute shall be resolved by a 
majority of 3 physicians, one appointed and reimbursed by the 
person, one appointed and reimbursed by the employer and one 
~inted and reimbursed by the retirement system. If the 3 
physicians resolve tha dispute in favor of the person, the former 
employer shall reimburse the physician appointed by the person. 

51 3. Termination or reduction in benefits. At any time 
before the elimination of disability retirement benefit payments 
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under section 18530, subsection 3, the person may request that 
benefit payments be terminated and the executive director shall 
terminate benefit payments at the end of the month in which the 
request is received. 

4. Reinstatement of benefits. If, during the first 5 years 
7 of reinstatement, the person again becomes disabled and 

terminates employment, the retirement system shall resume paying 
9 the disability retirement benefit payable before the 

reinstatement with all applicable cost-of-living adjustments, or. 
11 if greater, a disability retirement benefit based upon the 

person's current average final compensation. The executive 
13 director may require examinations or tests to determine whether 

the person is disabled under section 18521. 
15 

§18533. Service retirement 
17 

1. Average final compensatiop. The service retirement 
19 benefit of a person who returns to employment with that person's 

former employer or any other employer whose employees are covered 
21 by this article or chapter 423, subchapter V, article 3 A, after 

having been the recipient of a disability retirement benefit. 
23 shall be computed in its entirety using the average final 

compensation as defined by section 17001. subsection 4, on the 
25 date of that person's termination from service immediately before 

becoming the recipient of a service retirement benefit. 
27 

29 

31 

33 

2. Costs of benefits. The cost of benefits based upon 
service credits earned befo.re and during disability shall be 
charged to the Disability Retirement Benefit Fund. The cost of 
benefits based upon service credits earned after becoming 
L~employed shall be charged" to the account of the employer 
through whom the service credits were earned. 

35 3. Special plans. The service credits earned after re~urn 

to employment by a person who was employed under a special plan 
37 before becoming the recipient of a disability retirement benefit 

shall be credited toward completing the service requirements for 
39 retirement under that special plan. As used in this section, 

unless the context otherwise indicates, "special plan" means any 
41 of the retirement programs in section 17851. . subsections 4 to 11 

or section 18453, subsections 2 to 9. 
43 

45 

47 

49 

51 

A. The executive director may require·, once each year < that 
the member undergo examinations or tests, conducted in 
accordance witp section 18526, to determine that the member 
is still disabled to the extent that it is impossible to 
perform the duties of that member's former employment 
position. 

B. If the member refuses to submit to the examinations or 
tests under paragraph A, the service credits earned after 
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that date shall be based upon the plan applicable to the 
position in which the member is currently employed. 

c. If it is determined on the basis of the examinations or 
tests under paragrQPh A that the member is no long~r 

disabled to the extent that it is impossible to perform the 
duties of the former employment position, the member shall: 

(1) Return to employment in a position covered by the 
same special plan or a comparable special plan that 
covered the former employment position: or 

(2) Remain in the c~rrent employment position and have 
the service credits earned thereafter based upon the 
plan applicable to the position in which the member is 
currently employed. 

§18534. Optional election 

Any person entitled to receive a disability reti~ement 

benefit under article 3, as in effect immediately before July 1, 
1989, or under section 1122 of the former retirement system law, 
as in effect immediately before July 1, 1977, may elect to be 
governed by this article instead of article 3 by making written 
application to the executive director within 6 months after 
adoption of this article by the participating local district. If 
the election is made, this article shall apply from the date of 
the person's original eligibility for disability retirement, but 
any increase in benefits may only be granted from the date of 
election. 

Emergency clause. In view of the emergency cited in the 
33 preamble, this Act shall take effect July 1, 1989. 

35 

37 

39 

41 

43 

45 

47 

STATEMENT OF FACT 

This bill establishes a new disability retirement plan for 
members of the Maine State Retirement System. This new plan will 
be applicable to state employees, teachers and employees of 
participating local districts which have adopted as part of their 
retirement plan the disability retirement plan set forth in the 
Maine Revised Statutes, Title 5, chapter 425, subchapter V, 
article 3. Subsequent to its enactment, other participating 
local districts may adopt this new plan. 

The principal difference between the existing disability 
49 retirement plan and the plan contained in this bill is that under 

this plan the Maine State Retirement System may provide 
51 rehabilitation services to recipients of disability retirement 

benefits upon recommendation of the Maine State Retirement 
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System's medical board. Any person who returns to employment 
with that person's previous employer or any other employer whose 
employees are covered by this plan would have no reduction in 
disability retirement benefits until combined earnings on the new 
job and disability retirement benefit exceed the amount that 
would have been earned had that person continued to be employed 
on the previous job. A person who becomes employed by an 
employer whose employees are not covered by this plan would have 
that person's earnings limited to the difference between the 
average final compensation, plus cost-of-living adjustments and 
the disability retirement benefit. 

Sections 1 and 2 add to the duties of the 
Retirement System's medical board to include duties 
the new disability plan. 

Maine State 
relating to 

17 Section 3 adds the Disability Retirement Benefit Fund to the 
list of funds administered by the Maine State Retirement System 

19 and corrects an error in prior legislation when a new fund was 
created, but not added to this list. 

21 

23 

25 

27 

29 

31 

33 

Section 4 amends a 
Allowance Fund recognizing 
Retirement Benefit Fund. 

section relating to 
the establishment of 

the 
the 

Retirement 
Disability 

Section 5 establishes the Disability Retirement Benefit Fund 
from which all benefits under this plan will be paid. The State, 
as the employer of state employees and teachers and participating 
local districts whose employees are covered by this plan, will 
make contributions to the fund based upon actuarial valuations, 
including all members of the retirement system covered. by this 
plan and there will be one rate applicable to all employers. 

Sections 6 and 9 amend 2 sections in the present law to 
35 provide for continuation of service credits for persons who are 

recipients of disability retirement benefits under this plan in 
37 the same manner as persons receiving benefits under the present 

plan receive service credits. 
39 

Sections 7 and 10 provide that all disabilities which occur 
41 before the effective date of this bill are subject to the present 

disability retirement plan and all disabilities which occur on 
43 and after the effective date of this bill are subject to this 

plan. 
45 

Sections 8 and 11 contain the statutory language for the new 
47 disability retirement plan. Section 8 pertains to state 

employees and teachers and section 11 pertains to participating 
49 local district employees. The principal differences between the 

present disability retirement plan and this plan were discussed 
51 in the first paragraph. If a person who is the recipient of a 

disability retirement benefit has that benefit discontinued 
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1 because of becoming reemployed, that person is entitled to have 
those benefit payments resumed if that person again becomes 

3 disabled within 5 years of becoming reemployed. A person who is 
reemployed by any employer whose employees are covered by this 

5 plan will have complete portability between the person IS 

predisabili ty employment and post-disability employment. A 
7 person who was under a special plan, such as police or 

firefighter, before becoming disabled will receive credit toward 
9 retirement under that special plan upon becoming reemployed in 

any position covered by this plan. 
11 

Because it is expected that the rehabilitation provision in 
13 this bill will encourage return to active service of disability 

recipients from the Maine State Retirement System, there will be 
15 a reduction in the long-term costs of disability retirement. An 

estimate of the reduction of contribution rates cannot be 
17 determined. 
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