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L.D. 949

(Filing No. H-549 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/QL to H.P. 697, L.D. 949, Bill, "An
Act to Clarify the Farmland Adjacency Law"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

‘Sec. 1. 7TMRSA c. 2-B is enacted to read:

CHAPTER 2-B
REGISTRATION OF FARMLAND

1. Ipose

The Legislature finds that the public health, safety and

wglfgrg is threatened when lan 'mm i 1 jacen farm

is _developed for human habitation. is development and the uses
inciden i re inconsi nt wi h vari ivitie mm nl
en in on farmlan ch the 1i ion of agricultural

chemicals. The Legislature declares that the purposes of this

ch r are:

l. Health impacts. To minimize any health or other adverse

impacts which common agricultural activities may have on the
£ lan ] n farmland;

2. Agricultural activities. To protect the ability of

farmers to engage in common agricultural activities with minimal
ial for ing harm heir neigh :

3 Fgll land §g Q Qg mit the owners of both farmland
an lan he highest degree possible the
full use gnd ]Qymeng gf ;hg land, but to recognize the

importance of riculture h nomic and ial welfare of
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COMMITTEE AMENDMENT "/)" to H.P. 697, L.D. 949

4. Productio capacity. g conserve ggrlgulgurg

r ion i f resent n for the £

5. Harmony. To promote harmony between agriculture and

nt nonfarm velopment;

6. Responsibility. To recognize the mutual responsibility
of agricultural operators and persons siting nonfarm development
adjacent to farmland to take steps to accommodate each other's

n n lic i r :

7. Public records. For purposes of adminij ing this
lat : . h_ municipali 3 ;
county registry of deeds a register of farmland which will

vi 1i nd_enabl isclosur ntial r

of regl ggggge Qng ghe gugllg r ggrding the existence gf gg;iye

8. Distance. When farmland is reqi r for h
ion i ral hemj rovi m
Jati for ] vl 3 . 13 .
Qezelgpmeg;s by distancing them erm each other and by prov ;Q;ng
a reasonable setback for new regidential and other particularly

nsitive s £ velopmen from ivel agricultural

land.

2. Definition

A i hi h r nl he ntex otherwi
indi he followin rms h he following meanings.

1. Abutti "Abutti 1 " estate which
shares a cgmmgn Qgg gg ry. or ggrglgn Q a angg;g, with land
that ;5 h wnershi d registered or being

nsi f £ r ration under hi ch r when th b in
X w. . £ n . . N
gg § idered for registration. Abu ;;; ng lgng includes, but is not
n nd withi f lan
h is held i mm wnership with lan i r r bein
r r registration under thi h r.

2, Agricultural chemicals. “"Agricultural chemicals’™ means

i ici herbici h

3. Commercial farming. “"Commercial farming” means the
M}waw

2 with th farm pr r herwi
s £ ner incom
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COMMITTEE AMENDMENT "l*h to H.P. 697, L.D. 949

4, Farmland. "Farmland'" means any tract tracts of land
used for commercial farming:

A, That consists of 5 or more contiguous acres:;

B, That has produced a gross income averaging no less than
r m vi :
W £ i 1 _chemi rr n
D Th n h 1 whi h p_is
produced.
“Farmland" does not include land used for woodlots, Christmas
r r ion, hom farm buildin road r lawn r
v wi noncr v i h rder in
land.
5. Inconsistent development or use, "Inconsistent

velopmen r e

A. Mean

(1) 1Is initiated after the registration of the

(2) Takes place upon abutting land within 100 feet of

velopme r u

farm nder thi h

registered farmland; and

(3} Is of any of the following kinds or is used for
any of the following purposes:

(a) Residential buildings;

f land which:

(b} Public and private wells, drinking water

rin nd w r intak in
{c) School buildin n n
h i ield or other
i ren n_th
hool buildi .
lishmen
lling £ ; an
e Public an mmercial roun
areas: and
B. Does not include any:

{1) Expansion of an existing use, provided that, when
in . .

xi

1
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COMMITTEE AMENDMENT "/}" to H.P. 697, L.D. 949

d n in h 1 floor area of the building

mgrg than 100% and the expan §;gn 1§ no closer to the
reqgi farmlan n i xi uil : or

R n ion f X

ildin ru re wh i r r
T ther 1t 1_whicl . ] 3
reconstr within 2 r £ r
destruction.

—A Eligibili

Any owner who intends to register land as farmland pursuant

1 A i ion. mi 1i ion for review by the
s0il and water gg servation di §§r1g§ in which the land is located
in gggggggggg with the provisions of Title 12, section 6-A.
Owners of land must apply for review by March 1st of the year in
which gg;§;r§;ign is desired. The owner shall use an

1i n_provi h r :

2. Notice of intent. Give notice of intept to register to
1 in ndown indi munici X

r M 1 f i whi registration i
desired. u r hall notifi n form provi h

3. Farm_ and en e Tax Law. Only register land

gla§§1f1gd as farmland under the Farm and Open Space Tax Law,
h rl u X.

3-B. Registration

AQ_Q__QL_Qi_iiggmméx__mgéﬁig__énZ__§§_ggégﬂlJ£LJL$HLJL_L_§L
1 which 1if3i rmlan nder i h r follow
Reqgi ion d Registration shall r_between
n n n h of 1 ril

mes_mww
m which 1 .

ven her i n fficial municipal £fi he registration
shall take place with the town assessor. In the event the
i i h n 1ized territory, the
ion shal k 1 in th ££3 £ th un in

which nd i .

wwwmw
wn If w_pr in i i n 54 th
r i ration i ive when uphel he municipali
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COMMITTEE AMENDMENT "f}" to H.P. 697, L.D. 949

4. Duration. A _ registration made wunder this chapter
remain £ff iv ntil withdrawn in a rdan with ction 53-E.

54___55L§;;z_g__gggg§. A copy of the municipal or county

ion an ny withdrawal in rtifi ion of a
n i h i r n hal
recorded in the registry of deeds of the county in which the

registered farmland or apy abutting property is located. apnd
shall be indexed in the Grantor index under the entry "Farmland”
al!d ;!JEQ !is IOF.!'

-C. Reqgi ion ur
lng_m_q_a__.eg;iu;_o__s_u_p_q_m_e_a_wb_s_mm
h i £ ivel farml rder

guhllg d1§closure under section 5% and the setbhack of
m le devel r ion A regi ion_shall
include:
1. L r. The n n f the landowner:

_.__SQ_IQLQM_Q_B___C_QI tification bub_e__épp;_uh;e_sp i l_a_nd

w r nservation h mlan in
r with v' i f Title 12 ion 6-A;
3, Farm and open space classification. Notice from the
municipal r he land i 1 ifi under Titl
h h r X;
4. Crops. The typgs of products that are grown on the
rmlan reqi r
A . Th r £ farmlan regi r

6. Income. The gross income of the farmland for each of
the previous 6 years:

7 M . A f municipal X m wher vail
n men £ th X ln r orn rs which incl
MLJ&MMM&QM_Y_SI&W_L&
h n ludin n h n
ween Cr roducin r n n r r ndary within 100
feet:
. D R -\ f the registrant’ n
L_AhthsL__“J_am_ej___d_a_d_diaag_s__Q__e_@___abM
ndown whom n in n r n n -D.
R £ _regqgi rmlan h maintain
munici i an n reqi f in rdan with th
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COMMITTEE AMENDMENT "’}" to H.P. 697, L.D. 949

provisions of this chapter. Registration shall be on forms
provided by the department.

3-D. Noti f registration

A wner of rmlan 11 with w from registration any
farmland that no longer qualifies for registration under this
chapter. An owner of reqi§ggrgd farmland m withdraw £ rml
from registrati i filin wri
wwwwm
_QL&AQQ§__Q§__§___§Q_§L§_§d tract of farmland may be withdrawn,

With \"4 m i r r n
constitute withdrawal from classification under the Farm and Open
ip_as_e_.la_ha_,__ILLle_}_é_L__Qh_ap_t_es_Q_S_L__&hc_a.p_Ler X. Anv abutter

hall ifi in the manner provi i ion 53- in
rm vi h rtmen

3-F Municipal registr

Each municipali hall e lish and maintain registr f

m m ren n 1 15th annuall n hall
include reglgtratlons and withdrawals. The reqgistry shall be
operated in a manner that makes the information reasonably

accessible to interested persons and effective to inform them of
the exjistence in the registry of particular farmland.

§53-G. Fees

A  municipali m har a fee for the filing of

i whi h n X d $25 £ istration.

The municipality may refuse to file a registration until the fee
is paid.

-H.

Forms_provided by the depar n hall ntain information

1. Appli i Th 1i ion shall inglu an _outline
£ h registration roces n indi h information
n ry for rtifi ion under ion -A.
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COMMITTEE AMENDMENT "/}" to H.P. 697, L.D. 949

2. Registration. The registration form shall include an

outline of the registration process, adequate space for the
lican nter th mponen r ired ion 53-C and a
h i m n £illi form
Noti f in . A n f n hall n
1 c mi 3 1i f precluded :
wh n_provi more in mati n in £

4 Noti u . A noti r hall incl
list of permitted uses, a list of precluded uses, an gQutline of
the remedies available to the abutter and a copy of _the

registr n form,

5. Notice of withdrawal A notice of withdrawal shall
include a map of the area withdrawn, a map of any area remaining

under registrati nd an indi ion of any impac he withdrawal
ha n er.

4. Pr

wi in i -A ion 2691 n 4 n
abutting landowner or the municipality may initiate any of the
£ win r in with the municipal r f 1 or, if

n with the municipal fficers. Th rtmen hall e
notifi £ ion initia nd hi ion or i 7
in rdan with Title 30-A, section 43 subsection 3.

Pr in rmin igibili £f farmland for
registration If th ligibili f any land for registration is
ion wner of th rmland shall hav h urden of
proving to the municipal body that the farmland meets the
r irem r reqi ion un hi h r. A proceeding
under thig subsection must commence within 15 days of the day
notice of registration is received by the party initiating the

r ing.

2. Proceedings to 4 rmin inu igibili £
registered farmland. Once in any 2-year period, a proceeding may
be injtiated to determine if the registered farmland continues to
meet the requirements for registration under this chapter. The

wner i far n hall h rden of proof.

A ls. A ision made by a municipal body under this

n.m n i 4 r llowed by law
for 1 £ isions m a municipal r 1

4. Assis from__ department. Th epartment shall
provide technical assistance and issue written advisory opinions
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COMMITTEE AMENDMENT "f%ﬁ to H.P. 697, L.D. 949

in connection with the determinations g\munigigal body must make
under this section.

. Disclosure required

vision ion =D,

The existence of the registered farmland shall also be
n_an laration of val rovid irsuant to Title
i 4641-D verin h ransfer of titl in

land.

Prohibi

l4____sgg§;5Lggt_QQzg;99mg2&4__,JL4L_41__1__§hu;;__g_;ggg_mgx

r r al n v men r £
land within 1 £ f rly reaqi farmland.

2. Building permit. Except as provided in section 57, no

municipality may issue a buildin r rmi llowin n
velopment which i rohibi nder ion 1.
Exemption Thi ion shall n 1
A, Any lot or parcel Qf land which, together with any
ggjgln;ng lot or parcel the same ownership, was one acre
rl in_ar a £ n 1 :
B. Th ivisi for whi mpl i ion
described in former Title 30, section 4956, subsection 2,
paragraph C-1, or Title 30-A, section 4403, subsection 3,
has n_ fi v i h 2 r r din h
reqi ion: or
C. lot on whlgh inconsistent development or u_g,has been
w i b r l 1 nment in
he 2 din he registration.

§§7. Variance
An owner of real estate may apply to the municipal zoning

1 her munici hearing zonin 1
r, i r within i jurisdiction he Mai Lan
Use ggg atio Commigsion, for a varian ermittin n
in n velopm r 1 which i herwi
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COMMITTEE AMENDMENI"fqm to H.P. 697, L.D. 949

prohibited under section 56. Notwithstanding Title 30-A, section
4353, subsection 4, a variance may be issued if adherence to
ion r a parcel of land subdivided prior to
registration of the farmland unusable for residential purposes
Mwﬂww
provide the maximum feasible setback from the abutting registered
farmland,

. Enfor nt an nalties
1, Enforc nt. Proceedin nfor n rovision f
m h munici i n
aggrieved person. Such proceedings may be initiated in
accordance with the provisions of the Maine Rules of Civil
r R B, a licabl

2. Penalties. Any violation of this chapter shall be
unishabl follows.

A. In th £f failur iscl he existence of

r rmlan vi i n ntract

or other agreement for the purchase an Q_Sa_l_e_@j___eil__mg

m lar voi u nti h in f
title to thg buvgr. If the buyer gg ares the contract or
men rovision his paragraph, any

_o_ey_gms_e__o_p_d__by_J_g_Mr to the seller or the
n f ller shall n he b

B. z 1ngon§1§g nt development upon or use of land in

viol n hapter m remov r di ntin b
rder of th urt in roc in nfor this chapter

and the court may fashion any other appropriate equitable

rem nsi nt with th ur es of this cha

g Any person who violates any provisions g this chapter

1, in ition h h r provision hi ion
h ivil n and enforcemen r ur
r lan law nd inan in Titl —A ion 4452.

hin in hj h er m aff th legal rights
her wrongfu r omissions invelvin h of icides

or other agricultural chemicals.
Sec. 2. 12 MRSA §6-A is enacted to read:

-A. Farmland registration

In addition to the powers assigned in section 6, a soil and
w r r igon i i hall review 1i ion for the

Page 9-LR0O076(2)
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COMMITTEE AMENDMENT "/}" to H.P. 697, L.D. 949

registration of farmland pursuant to Title 7, chapter 2-B. _The
district shall, by majority vote of the supervisors, certify
whether lan i in th 1i ion:

) | A . nsi f 5 or mor nti res:

2, _Crop-producing, Includes only land where agricultural
hemical Jefined im Title 7 : 52, w - )
productio of farm products, as defined in Title 17, section

2 in m reviou

3. Relationship to boundary established. Is_within 100
icti f i n ween an -pr ing a
consideration and any property boundary within 100 feet that is
sufficient to determine the impact of Title 7, section 56,
subsection 1, on abutting land.

A_review under this section must be completed by May 1st of
the calendar year in which the application is made.

Sec. 3. Transition clause. Any person seeking to register land
as farmland after the effective date of this Act must apply
pursuant to the provisions of the Maine Revised Statutes, Title
7, chapter 2-B. The registration of all farmland registered in
accordance with Title 7, chapter 2-A, shall lapse June 15, 1990,
unless the owner applies for registration under Title 7, chapter
2-B, between June 1 and June 15, 1990. An application for
registration in accordance with chapter 2-B shall cause a
registration wunder chapter 2-A to remain effective until
registration pursuant to chapter 2-B is approved or denied.
Registration under chapter 2-A shall remain effective until final
action on any proceedings initiated under chapter 2-B, section
54, subsection 1 or 3.

Sec. 4. Repeal. The Maine Revised Statutes, Title 7, chapter
2-A, is repealed June 15, 1990.

FISCAL NOTE

It is anticipated that all costs associated with this bill,
such as for the establishment of forms, expected mailings and
other costs, will be absorbed by the Department of Agriculture,
Food and Rural Resources utilizing existing resources.’

STATEMENT OF FACT

This amendment replaces the bill, creates significant
changes in the farmland adjacency laws and establishes a
transitional process between existing law and those changes.
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COMMITTEE AMENDMENT "ﬁ" to H.P. 697, L.D. 949

Section 1 of the amendment enacts new farmland adjacency
laws. The new laws would go into effect this fall, but the next
registration period is delayed until June 1-15, 1990. One final
registration period would occur between June 1-15, 1991.

Section 1 of the amendment also incorporates unchanged
language from the existing law with changes in the law which
limit eligibility for registration and provide more time for
response and more information to abutting landowners.

New provisions of the law:

1. Include changes in the definition of farmland which
limit registration to land on which a crop is actually being
produced with the use of agricultural chemicals and exclude
Christmas tree farms and areas covered with noncrop vegetation
from registration:;

2. Establish that a reduced setback distance of 100 feet is
measured from the edge of the <crop-producing area, not the
property boundary;

3. Add the requirement that land must be classified as
farmland under the Farm and Open Space Tax Law to be eligible for
registration. This provision exposes the owner to financial

penalties if the land is withdrawn within 5 years of a year in
which the land is classified under the Farm and Open Space Tax
Law;

4. Establish a preregistration process during which the
application for registration is reviewed and certified by the
local soil and water <conservation district and abutting
landowners receive an initial notice of the owner's intent to
register farmland;

5. Add a preregistration notice to abutters, directs the
Department of Agriculture, Food and Rural Resources to develop
abutter notices which clarify what the abutter can and cannot do
on land within the setback zone and clarifies filing practices at
county registries of deeds; and

6. Provide that a variance may be issued by the municipal
board of appeals if the 100-foot setback would make a lot
existing prior to registration of the farmland unusable for
residential purposes.

The amendment also ensures that all currently registered
farmland must be requalified under the new provisions of the
farmland adjacency laws if the owner wishes to keep the land
registered as farmland.

Page 11-LR0076(2)
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COMMITTEE AMENDMENT "/4L to H.P. 697, L.D. 949

Section 2 of the amendment directs the soil and water
conservation districts to review applications for registering
farmland and provides criteria for certifying that the land
qualifies as farmland.

Section 3 of the amendment provides for the transition
between the 2 laws and establishes a procedure for handling any
appeals to the reregistration of 1land registered as farmland
under the existing law.

Section 4 of the amendment repeals the existing farmland
adjacency laws at the end of the next registration period on June
15, 1990.

Reported by the Committee on Agriculture
Reproduced and distributed under the direction of the Clerk of the

House
6/15/89

(Filing No. H-549)
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