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L.D. 936

(Filing No. H-541)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT 'f?" to H.P. 684, L.D. 935, Bill, "An
Act to Provide for the Licensing of Counseling Professionals and
to Create a Board of Counseling Professionals Licensure"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

‘Sec. 1. 5§ MRSA §12004-A, sub-§9-A is enacted to read:

9-A, Board of $35/Day 32 MRSA §13§52
Counseling Professionals
Licensure

Sec. 2. 10 MRSA §8001, as repealed and replaced by PL 1987,
c. 395, Pt. A, §34 and c. 488, §2, is repealed and the following
enacted in its place:
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COMMITTEE AMENDMENT "A‘ to H.P. 684, L.D. 936

R E mmission R E mm ion;
J. Arborist Examining Board. Arborist Examining Board:
Boar f Licensin A ion B
£ Li . :
f B B H
r mmerci D i
T E f:

14 r Fun i Fun
Boar :

15, State B £ if3 ion i i
ienti logi nd Soil Scienti B £
ertifi n :

B i Ai i A
D r f:

17 M T H ing B M ing Board:

1 Nursi Admini i i B Nursin

A . . . .

19. Board of OQccupational Therapy Practice, Qccupational
Therapy Practice, Board of:

3 1 1l B id F Board:

2 B xamin i bysi Ph
h B in in;

' in B ' H

2 f X P 1
P i Boar iner :
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53

COMMITTEE AMENDMENT "/}n to H.P. 684, L.D. 936

24. Radiologic Technol Boar f_ Examiners.

Technology Board of Examiners:
25, Board of R ir r re Pr itioner R ir r
Pr itioner £:
26 Stat B 3 £ Social Worl Regist . Social
Worker Registration, State Board of:
27. Board of Examiners on Speech Pathology and Audiology.
Speech Pathology and Audiology, Board of Examiners on:
28. B Registrati lor
n A 1 R :
. v i Medici v rinar
Medicin B £:
0. Acupunctu Licensin Boar A n r Licensin
Board:
1. Main Ph mmission Pharm mmission
Maine State:
32. State Board of Registration for Land Surveyors.
Regi ion £ B : -
33. Board g gh1n_p gg; g gm it_gg__égd__JELjL_ﬂi_Q~4
and R
4 Boar £ nsu f Railr Per 1 Licensur £
ilr Personn Boar £f: an
. Boar un, in Prof ion L re.
n ng Pr 1 r .

Sec. 3. 32 MRSA c. 119 is enacted to read:
CHAPTER 119
COUNSELING PROFESSIONALS

1 1. Defini

A d_in hi h nl h ntex rwi
indi he followin rms hav he following meanin
1. Board. "Board" means th Boar nselin
Pr ion icen
2, Clinical professional lor “Clinical professional
nselor” m ion lor wh r r
render f mon r r herwi indivi 1
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COMMITTEE AMENDMENT "/)" to H.P. 684, L.D. 936

families, groups. organizations _or the general public, a
counseling service involving the application of the principles
and procedures of counseling to assess and treat intrapersonal
nd i r m n ion vi n
i i ral men n j n f th
served.

8. Procedures of counseling. . '"Procedures of counseling”
means methods and techniques that include, but are not limited
to, the following.

A. " " m i ini rin
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COMMITTEE AMENDMENT "fq% to H.P. 684, L.D. 936

community resources, as_ these procedures are related to

rsonal ial ional and v ional v ment .

D. "Referral” means th a ion information
identify needs or problems of the counselee and to determine

v sy r . . . mi

P > ” . ”

r iti her Tw mem hall
repr ive f th neral i :

n mem
4 Term i £ h i mem h
vernor sh i £ r n ar; 3 for 2 years:
and 2 for 3 years. Their successors shall be appointed for terms
£ h b:4 h n _ch i n

hall 1} : . v £ ! ired f the board

Page 5-LR1832(2)



11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

51

COMMITTEE AMENDMENT ”A" to H.P. 684, L.D. 936

member . h xpi i f rm f
office, a board member shall continue to serve until a successor
has been appointed and qualified. No person may be appointed for

mor han i rms.

4 R hall k nd min
ar n r n
R r 1 m mmissioner
) c 3 . " ] 1 i 1 n
later than August 1st of each year.
6. Contracts., The hoard may enter into contracts to carry
. . e ader thi
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COMMITTEE AMENDMENT ”ﬁ" to H.P. 684, L.D. 936

7. B The rd shall mi h mmissioner i

budgetary requirements in the same manner provided in Title 5,
ion 1665.
i r mak
r n n
licen h
Em mm i m

Civil Service Law, such employees as may be necessary to carry
out this chapter, Any person so employed shall be in the

n n nder th ini i rvisor ir ion

1 fficer Th r hall el from ng i mem
r r n ficer it _deems necessary. The
r T hall k r r nd min 1 iviti n

ut_n limi he n n b f the licen h
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COMMITTEE AMENDMENT "ﬁ" to H.P. 684, L.D. 936 ‘ -

. Li in ir E iv r 1 n
person, unless specifically exempted by this chapter, may
X i i £ inj ion

2 Individual i . onl individual m 1
icen nder r
Viol n; 1 ion An n_who viol hi
chapter is guilty of a Class E crime. The State may bring an
r wheth i v m
in ini i r r whether riminal
i h m u
hologi ng: i
Nothing in this chapter may be construed as permitting
clinical professional counselors, professional counselors,
m i n i h i nditi i
h hem h
£ n 1 ri
1 vi h
1 ndar rel h ilization of men
techniques.
x n n
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COMMITTEE AMENDMENT "A' to H.P. 684, L.D. 936

3. Clergy. _Nothing in this chapter may be construed to

from id h r_ th £ ional rvi

rganization from _ outside _the State employing qualified

Peer gr H 1£f-h N ing i is chapter
h n rev member -

The following shall be considered as minimum evidence

£ r h T h n 1i i ifi for
licen n i r

n T
icen rof ignal nselor n ican h hav
mon h i ion of th h
hi £ h n in r i 11
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COMMITTEE AMENDMENT "A" to H.P. 684, L.D. 936

mpl h xami ion pr ri h r hall hav
r ived:

B T £ ox . c btai ! ¢ m ,
degree with a minimum of 2,000 hour i
xperien

n
in h in

f : ir inical
wi n ili h b
supervigion, at least 100 of which shall be individual

Vi n

4 visi P m

and duly certified or licensed counseling professional, clinical
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COMMITTEE AMENDMENT "/?" to H.P. 684, L.P= 936

i worker h i r hiatrist. An her

supervisor must be individually approved by the board,

5. Examination. All applicants shall be required to pass a
wri i ion in j h m

min itn h i i
shall establish the passing score for all examipations.

. X wi n . m
necessary,

n w n
necessary for their respective purposes, License fees may not
exceed the following amounts,

A. Qriginal and renewal fees for clinical professional

n r rof ion n r r m i n famil

counselor - $300 biennially.

B r nal n renewal f r n nal n r -

$150 biennially.

.« T licen
Bi ial wal. icen hall expi ienni
D m 1 or on such other date as the commissioner
determines. Notice of expiration shall be mailed to each
licengee's last known address at least 30 days in advance of the
xpiration i Th i hall i n

for information necessary for remewal.
Licenses may be renew r h £

xpi ion n f 1 £ f in ition h
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COMMITTEE AMENDMENT 'ﬁ to H.P. 684, L.D. 936

h m k n her i n Title 1 ion

rej £ ns relatin ntr W in within

2 Pr vi i Ti ion
1 n 1i i nor

with rior wri i r i for heari n_th
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COMMITTEE AMENDMENT "/9“ to H.P. 684, L.D. 936

nial, su nsion or rev i Th rden of proof shall b
n_th rd in an r in n revok licen

N icen m n revok nder thi ion
X m r v f th

Wh r th 1i m n n
f w h n mplaint m m
mak m in w h
formal decision made by the board regarding that complaint,
Any individual whose license has been denied, suspended or
. revok m 1 h for licen i men n
r th f th ' igin i m n
w iti rei m

determine the nature of this review.

Th r h n i in i wi
r ion h r 37 h v
1 r mmun i ion

m ivi m
ing i ion m r n
1i hi h
when T W n i
i m modif f£ Titl 4
Th n m n n v rd-par
m from r
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COMMITTEE AMENDMENT "/9ﬁ to H.P. 684, L.D. 936

( minin igibili for i men i n n
1 in i i h
services provided to any persons, including a minor or

i n f which ver i reimbursemen i

T r i im m

Sec. 4. Allocation. The following funds are allocated from
Other Special Revenue funds to carry out the purposes of this Act.

1989-90 1990-91

PROFESSIONAL AND FINANCIAL
REGULATION, DEPARTMENT OF

Division of Licensing and
Enforcement

Personal Services $3,780
All Other 16,220

TOTAL $20,000

Authorizes the Division of
Licensing and Enforcement to
pay for the start-up costs of
the Board of Counseling
Professionals Licensure from
the available revenues of the
division. The Board of
Counseling Professionals
Licensure will reimburse the
division when sufficient
revenues are collected by the
board.

Board of Counseling Professionals
Licensure

Positions (1.0)
Personal Services $26,672
All Other 33,328
Capital Expenditures . 10,000

TOTAL $70,000
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COMMITTEE AMENDMENT '#" to H.P. 684, L.D. 936

Allocates funds for the
expenses of the board,
including funds to reimburse
the Division of Licensing and
Enforcement. '

DEPARTMENT OF PROFESSIONAL AND
FINANCIAL REGULATION
TOTAL $20,000 $70,000

Sec. 5. Sunset. This Act shall be repealed effective October
1, 1999.

FISCAL NOTE

This bill will result in an increase of dedicated revenue to
the Board of Counseling Professionals Licensure of approximately
$70,000 in fiscal year 1990-91. Approximately $20,000 of the
additional 1990-91 revenue will be transferred to the Division of
Licensing and Enforcement to reimburse the division for start-up
costs incurred in fiscal year 1989-90.°'

STATEMENT OF FACT

This amendment changes the original intent of the bill from
a registration act to a strict licensure act, which will prohibit
practice in this State by those individuals not licensed by the
Board of Counseling Professionals Licensure and makes it a Class
E crime to do so.

The amendment more clearly defines the responsibilities of
the board, restructures the board to make it more manageable,
more clearly defines the various license categories and
requirements and, lastly, details more clearly the exemptions to
licensure.

The amendment adds an allocation and a fiscal note that
indicates that start-up costs for the board will be loaned to the
board from existing revenues of the department to be repaid when
licensing begins and fee money becomes available.

In compliance with the Maine Revised Statutes, Title 5,
section 12015, subsection 3, paragraphs A to G, the following is
a concise report addressing specific issues involved in the
establishment of a professional licensing board:
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COMMITTEE AMENDMENT 'ﬂ" to H.P. 684, L.D. 936

1. The committee heard testimony that there are many
documented cases of individuals proclaiming themselves to be
professional counselors who have 1little or no training in the
profession. This has often led to tragic results such as
divorce, sexual improprieties and suicide. Also, recently
publicized cases in Maine have demonstrated the damage that can
occur through such improprieties.

Persons seeking help with their emotional problems are under
significant emotional stress. Also, being under emotional
stress, the consumer is clearly not in the best position to make
informed and careful decisions on choosing one professional over
another. The emotional stress may also make it difficult if not
impossible for the consumer to extricate himself or herself from
a substandard professional relationship.

2. Many psychologically abusive and unprofessional acts are
not categorized as criminal behaviors, leaving the courts with
little or no power to protect the consumer from the unethical
counselor. Civil cases are costly and lengthy, and the personal
nature of the issues involved often discourage public trial.

3. Since some credentialing bodies are unregulated, and it
is often possible to purchase credentials, membership 1in
professional organizations alone does not guarantee competence.
The State Government exists to serve the public interest and,
therefore, consumers can rely upon state licensure to indicate
both a 1level of professional competence as well as to provide
recourse if the licensee fails to act in an ethical and
professional manner.

4. The several professional organizations involved all do
have strict codes of ethics governing the behavior of their
members. However, often those who would violate such ethical
standards avoid memberships in these voluntary associations.
Furthermore, a lack of membership in these organizations is no
barrier to proclaiming oneself an expert professional in the
field. Thus, one can be censured or one's membership terminated
from a national voluntary organization and still continue to
practice in this State.

5. The standards proposed meet the guidelines set forth by
the national professional organizations cited above. These
organizations combined have set the standards for counselor and
therapist 1licensing in over 30 states. This proposed bill is
closely modeled after that recently enacted in the state of
Massachusetts. The bill further states that the board has the
ability to amend and establish new standards as appropriate and
in compliance with pertinent legislation.
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COMMITTEE AMENDMENT '#' to H.P. 684, L.D. 936

6. The board shall consist of 8 members appointed by the
Governor who meet the following qualifications: six members
shall be 1licensed practicing counseling professionals, and 2
members shall be representatives of the general public who have
no direct affiliation with the practice of professional
counseling.

7. This bill will assure that those individuals calling
themselves licensed professional counselors and licensed marriage
and family therapists will have met the educational and
experiential standards set by their respective professions.
State licensing provides the public with an easily recognizable
standard for choosing a counselor, as well as direct and
effective recourse in the event of inappropriate behavior on the
part of the licensed professional. The regulatory board shall
publish and make available to consumers a 1list of names and
addresses of all persons licensed under this law.

Reported by the Majority of the Committee on Business Legislation
Reproduced and distributed under the direction of the Clerk of the

House
6/15/89

(Filing No. H-541)
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