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L.D. 910

(Filing No. H- 379)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "/}" to H.P. 668, L.D. 910, Bill, "An
Act to Amend the Law Relating to Submerged Land"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'‘Sec. 1. 12 MRSA §558-A, sub-§1, §C and D are enacted to read:

. "Commercial fi hin ivi mean an ivi
inv i i hellfish ish or
Q& er natural products of ;ﬂg sea Q other g;1V1;1_§

ly r landin r hellfish, finfish

r n r r in ludin fu lin 1 in r
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m land"” means:

(1) All land from the mean low-water mark or a maximum

1 ward he mean high-w r mark
whichever i 1 r he mean high-water mark
war ndar £ 1l w rs a fin in
section 6001:;
{2) All land below the mean low-water mark of tidal
ri h r r h £ _th
tides;

(3) All lan low the n ral mean low-w r mark of

ponds which in their natural state are 10 or more acres
. ., 3

4 The river d of i rnational ndar river
defined as all land 1v1nq between defined banks,
T d h f rf water and

characterized by a lack of terrestrial vegetation and
devoid of topsoil, and the international boundary line.
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COMMITTEE AMENDMENT "i}" to H.P. 668, L.D. 910

Sec. 2. 12 MRSA §558-A, sub-§2, as amended by PL 1987, c. 765,

§1, is further amended to read:

2. Leases. The director may lease, for a term of years not
exceeding 30 and with conditions he the director deems
reasonable, the right to dredge, fill or erect permanent
causeways, bridges, marinas, wharves, docks, pilings, moorings or
other permanent structures on submerged and intertidal land owned
by the State.

A. For £il1, permanent causeways, bridges, marinas,
wharves, docks, pilings, moorings or other permanent

structures and for nonpermanent structures that QCcupy a
total of 500 square feet or more of submerged land or gccupy
a total of 2,000 square feet or more of submerged land if

for mmercial fishin ivi

(1) The director shall charge the lessee a base rent
that practically approximates the fair market rental
value of the landy, Fair market rental value shall be
munici v r_th

nt upland multipli ion £

on the use of the leased submerged land. The reduction
£ rs for egori hall b follows:

A ion % r _no ren £
n i r i i r licl wn
facilities that offer free public use or public
use with nominal user fees. Public uses include,
1imi munici 1iti
faciliti h rovi lic ac th
w wn_wharv walkw ishin ier
launch ark T reserv wimmin r
kati reas an her proj ign llow
r enhan lic recreation ishin fowling and
i i n which r f r u

exclusively for the maintenance of the facility:
(b) A reduction factor of 1% for commercial

hi new i r r

mm i new uati r ur
incl ut are n limi faciliti which
are diregtly involved in commercial fishing
activities, Such facilities shall include, but
not be limited to, fish piers, lobster
impoundments, fish processing facilities, berthing
for fishing boats and floats or piers for the
storage of gear. To qualify as a commercial use
of renewable aquatic resources, a marina must have
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COMMITTEE AMENDMENT “"f/'" to H.P. 668, L.D. 910

lea % of i 1i in ommercial

fishing ! 1
A r ion r of 2% for w r nden

commerce, industry an r W

nden mmer in n

1 ] ia] E wab] .

r r incl n limi
Faciliti ] . X 11 3 3
waterfront location, cannot reasonably be Jlocated

i 1 in limi
riv 1 wn i n k r
iv r hippi nd ferr rminal
! 11 Faciliti ] ‘0 ! r
engaged in watercraft construction, maintenance or
i ri _and marin h v han

50% of their slips in use by commercial fishing

A ion r 10% for land u n
i1l n in r limi
to, all uses that can operate in a location other
than on the waterfront or which are not essential
ion f the marine industry. Such
facilities shall include, but not be limited to,
i ffi ran n rkin
Fil incl h m £ 1id
m rial her than pilin r her open su r
n mer n
When ir r d rmi h h municipall
lu f h 3 n uplan i not n
r indi f the val £ m lan h
i r m requir h lican rovi an
raisal of th ubmer lan The appraisal mu be
approved by the director:

{3)--The-director-may-adjust-the-bace--rent --deareasing
it-for--desirable--uses-or-increasing-it-for-undesirable
enesv--Ia--determining - the - desirability - of--uses,--the
direetor--shall - consider--the--entent-to-which-the--use
does--not --impaiyr--the--future -use--of--the - submerged--or
intertidal--land--for-fiching,--fowling -eor--navigatioen-
needs- to- be- located on--the-submerged -land--and-enploits
natural-renewable-resourees-eof-the-waters-

(3) The-director-may -revalue-rents-every--5-yearsr-For
ieases--entered --into--before--and--after--July-1,--1984,
rents-shall- not-exceed -4¢ - per- square-foot--inereased-by
10%- cumrlatively -f£or-each- year--that - has--elapsed -since
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COMMITTEE AMENDMENT "ﬁ" to H.P. 668, L.D. 910

July--1y--1984,- - further ~--adjusted - by --the --gumulative
inerease--in--the--United--States--Consumer - Price--Inden~
Netwithstanding--this--limit,-if -an -appraical--ef--the
value--0f-the--land - under--a-new-or--existing-Jease -is
performed,--the - -director -may--charge--a - rent-based--on

subparagraphs-{19--and-4{3) After r 1
ir m r 1 1l existi n £ fair
market rental value, Rents may be adjusted anpually
ntil ir _m v i

Thereafter, the director may revalue rents every 5

(4) The director may also lease,-for--a-period-eof--not
more--than--5>-yearsr a buffer zone of not more than 30
feet in width around a permanent structure located on
submerged or intertidal 1land, provided the lease is
necessary to preserve the integrity and safety of the
structure and the Commissioner of Marine Resources
consents to that lease;

(5) Ne-peortion--ef-any Any existing or proposed lease
may be subleased after-August-1,-1988, for a the period
of time-of-mere-than-b-ypears the original lease for the
purpose of providing berthing space for any boat or
vessel~---This--subparagraph--shall--net--appiy--to--any
eriskting--sublease-—oF --assiguments - thereof--or--to--any
subleasing-plan- er- arrangement- approved by -the-direector
prier-te-April-15,--1988----Thi6 -subparagraph-is-repealed
91--days --after-the--adjournament--of -the--First--Regular
Session-of-the-1l4th-Legislature; and

-A) N rtion of an existin r_pr a1 may
r £ d m rson i h rtion
provide herthing space for any boat or vessel except
for £ i n h of th ubless
holder or a transfer to the original leaseholder
] rm r b he 1 r and subleasee
at the time of the sublease. This subparagraph shall

u in rrangem nter into

ri 1 1 ; an
(6) The director may grant the proposed lease if the
director finds that, in addition to any other findings

that the director may require, the proposed lease:

(a) Will not  unreasonably interfere with
navigation;

{b) Will not unreasonably interfere with fishing
or other existing marine uses of the area; and
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COMMITTEE AMENDMENT "%}; to H.P. 668, L.D. 910

(c) Will not unreasonably diminish the
availablility of services and facilities necessary
for commercial marine activities~ ; and

Will n un nahly interfere wi in
n T f riparian owner

This--subparagraph---i6s---repealed--91--days---after--the
adjeurnment-of--the-First-Regular-Session-ef--the-114th
Legislakture~

The bureauy shall promulgate rules pertaining to this
subparagraph by March 15, 1990,

B. For dredging, impounded areas and underwater cables and
pipelines, the director shall develop such terms and
conditions as he the director deems reasonable.

C. The director shall charge an administrative fee of $35
$100 for each lease in addition to any rent.

D. The director may establish a reasonable minimum rent to
which any lease is subject, but it shall not exceed $75 per
-~ year.

Sec. 3. 12 MRSA §558-A, sub-§3, as enacted by PL 1983, c. 819,
Pt. A, §10, is amended to read:

3. Easements. The director may grant, upon such terms and
conditions as he the director deems reasonable, but--witheut
valuable-<consideratiom --escept -for-a--one—time-administrative -fee
o£-$18, assignable easements for a term of years not exceeding 30
for the use of submerged and intertidal lands for the purposes
permitted in subsection 2,-prowvided--that-that--wse. The lessee

1 n inistrative fe £ for h men he
im £ r in nd a registration f £ _$2 u ver 5
. T i m u r m £
mer lan if th irector rmin he ment will
nr n i rfer with mar r raditional i
access ways to, or public trust rights in, on or over the
i i m lan he w v h 1 .
T i r m n n men for ubmer lands i
ru re:

A. Is for the exclusive benefit of the abutting upland
owner for charitable purposes as defined in the United
States Internal Revenue Code, Section 501, (c) (3):

B. Occupies a total of not more than 500 square feet of
state-ewned submerged land for any lawful purpose and is
permanent; or
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COMMITTEE AMENDMENT "/4" to H.P. 668, L.D. 910

C. Occupies a total of not more than 2,000 square feet of
state-owned submerged land for the exclusive purpose of
tanding-or -processing--shellfish,-finfieh -or-other--natural
produets-of- the- sea-or-for--other astivities-direetly-related
to--the- -purpose -of--landing -or-processing--shellfish, -£finfish
ef--patural--sea--produets,--ineluding--£fueling,--10ading--of
selling-these- productss-or commercial fishing activities and
is permanent,

Dv--Is-for-harbor-improvement-by-the-Federal-Covernment«

Sec. 4. 12 MRSA §558-A, sub-§6, as enacted by PL 1983, c. 819,
Pt. A, §10, is repealed and the following enacted in its place:

6. Constructive easements. The owpers of all structures

1 upon subm d and in i lan n Oc r 1, 197
hall m v ran uctiv ment f
a term of 30 years on the submer ggd_a_&_d;:_e_qilx__gnde.:_lx.gg the
structure, Beginning on January 1, 1991, the bureau shall
ndertak regi ion rogr r 1 r ran
n ive easements. nstr i men hall be su
inigtrativ nd reqi i men rsu
u ion 3 Th ir r sh 1 r res, rul n
registration forms necessary to accomplish the purposes of this
ion. Th u u hall mpl h registration f
n iv men n re D mber 1

Sec. 5. 12 MRSA §558-A, sub-§9 is enacted to read:

Publi mpen ion Wh h ir r rmines th
h 1i houl mpens for the 1 r diminution of
ion u mar 1i u resultin from he
iviti 1 h i r m n i
wi h 1 rovide, as a condition of the lease,
walkways, boat launching r§m2§. parking space or othg_
facilities. The determination loss or diminution
M@M&mumu_ﬁm_umm_g
m in wi 1 municipal
officials.,

Sec. 6. Report required. The Director of the Bureau of Public
Lands shall study the issue of equitable lease fees for submerged
lands for great ponds that cross several municipal boundaries or
cross into the jurisdiction of the Maine Land Use Regulation
Commission. The director shall report back to the Joint Standing
Committee on Energy and Natural Resources by February 10, 1990,
with the director's findings and any recommendations for
legislative changes.

Sec. 7. Allocation. The following funds are allocated from
Other Special Revenue to carry out the purposes of this Act.
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COMMITTEE AMENDMENT "/%;to H.P. 668, L.D. 910

1989-90 1990-91
CONSERVATION, DEPARTMENT OF
Bureau of Public Lands
Public Lands Management Fund

Positions (1) (1)
Personal Services $26,250 $36,000
All Other 18,000 21,500
Capital Expenditures 4,000 4,000

Provides funds for a
Submerged Lands Coordinator,
contractual services and
general operating expenses to
administer the submerged land
program.

DEPARTMENT OF CONSERVATION
TOTAL $48,250 $61,500

FISCAL NOTE

Enactment of this bill would:

1. Require an allocation of Other Special Revenue to the
Department of Conservation, Public Lands Management Fund, in the
amount of $48,250 for fiscal year 1989-90 and $61,500 for fiscal
year 1990-91; and

2. Result in an increase in Other Special Revenue to the
Department of Conservation, Public Lands Management Fund, in the
amount of $17,000 for fiscal year 1989-90 and $52,000 for fiscal
year 1990-91. This additional revenue would be derived from the
proposed adjustments to existing leases, new leases at full fair
market value and anticipated administrative fees.'

STATEMENT OF FACT

This amendment incorporates recommendations from a working
group on submerged land established as part of Public Law 1987,
chapter 765. It differs from the original bill in that it
clarifies how the director will determine the rental rate for
leases and sets forth the classifications in statutory language.

The amendment also prohibits transfers of subleases of
submerged lands except to the original holder of the lease or to

heirs wupon death of the sublease holder. The right of the
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COMMITTEE AMENDMENT "/33 to H.P. 668, L.D. 910

director to deny a lease that will interfere with customary or
traditional public access to or on the submerged lands is
clarified for easements. A companion bill, LD 558, contains
similar language for the director to deny leases.

The director is given the authority to negotiate with an
applicant for a submerged lands lease to provide compensation for
the loss of public uses if the director determines that the lease
will result in a public loss. The amendment also stipulates that
municipal officials will have a voice in this determination.

Finally, the amendment makes several technical changes to
the definitions of terms used in this section and requires the
bureau to undertake a study of the disparity of lease fees on
water bodies that cross into several jurisdictions.

Reported by the Committee on Energy and Natural Resources
Reproduced and distributed under the direction of the Clerk of the

House
6/1/89

(Filing No. H-379)
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