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L.O. 889 

(Filing No. H- 769) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

114TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMENDMENT ",d" to H.F. 655, L. D. 889, Bill, "An 
Act to Improve Indoor Air Quality Through Accurate Testing and 
Effective Reduction of Radon Levels in Buildings" 

Amend the bill by striking out everything after the enacting 
18 clause and before the statement of fact and inserting in its 

place the following: 
20 

'Sec. I. 22 MRSA c.16S is enacted to read: 
22 

CHAPTER 165 
24 

RAIXIf REGISDATI<If ACT 
26 

§77~hort titl~ 
28 

:rh,i.~G.h.PpJ~.~r may be known and cited as the "Radon 
30 Registration Act. " 

32 §772. Definitions 

34 AS--1!.s_e~n----.t.his chapter, un~s---t.~o!.ltext Qtherwise 
indicates, the following terms have the following meanings. 

36 
"Associated 

38 raq~o_~o~ical concern~~s. radioactive elements other ~han 

radon. including. but not limited to, radium, thorium. uranium 
40 and their respective decay products. 

42 

44 

46 

50 

52 

~_. __ Au1:JlQ.r i~e_d_ J;'_~don te.s.t.iP9::J--"'d""e'-"v .... i.."c .... e...,.'--_·-'· A""u",-t""h~o",-r~i ... z "..e",d_-=.r-"a..."d.."o,.....n 
testing device" means a device that: 

A. Collects radon or its decay products; 

B ... .--.E~qui.re_s_.anaJy_si.s._b~ll_inde..P.e!Ld.J!-Ilt measuring facili ty or 
is a continuous monitoring device: and 

~_,-JiCl.S _bee!1 __ q~t~r:rrd.Jle..Q.....tsL_be accep.tab.1.EL-by the U.]!iJ;ed States 
E_Q'y.,irQIl!lleIltal Protection Aggncy under ~_Radon Measurem~nt 
Pspficienc...Y---.E£9gram conducted under 15 United States Code, 
Section 2661, et. seq. 
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COMMITTEE AMENDMENT .~ .. to H.P. 655, L.D. 889 

2 3. Division. "Division" means the Department of Human 

4 

5 

8 

10 

Services, Division of Health Engineering. 

1. LisJ:,eQ_!c;l..s:j.lj.,ty_. "Listed fa.cility" meiill~_~Qn_,te.sting 
~Jty that is designated as a primary company by the Radon 
M~ss u r emen t Pro f i c i e ncy P r ogr am owf'--_-"t"'h.."e"· __ -"'U...,n""i'-'t..,.e<.,>d"--_-"S"""t""'a...,t""e"""'-s 
~nviLQJYM!ntal Protection Agency under 15 United States Code, 
Section 2661, et. seq. 

5~g@.Jl. "Radon"--1l1~~~he radi~ti~9...s.e...Q.u~_~leme!1t,_~,mQ. 

12 j.t~,_Q.ec~Y-PJ'_odjlcts-_-Produ~e~QY-tJl!L~is_integration of the ,_e_Leme.I].J;. 
radium in air, water, soil or other media. 

14 
6. Rado~~stiJ!CL services. "Ra..!1ruJ. testing services" means 

16 provi,ding, for reml..lneration, determination of radon levels or 
9na~is of an authorized radon testing device. This term 

18 includes those services provided by listed facilities. 

20 §773. Lead agency 

22 Th~~vision is the lead a~~y having primgry 
Le~p~n~iQility for programs relatep to radon and associat~ 

24,ULdJ..g-.l.Qgical concerns. The division shall register firms, 
including listed facilities, and individuals who test for th~ 

26 presence of radon or associated radiological concerns or who 
pJoovide con~ulting, construction or other remedial services for 

28 reducing the levels of radon or associated radiological 
concerns. The division may facilitate functions including, but 

30 not limited to, edJ,LCation, funding, liaison, technology, transfer 
and training with the United States Environmental Protection 

32 Agency or other federal or state agencies. The division al§Q 
~~as an information clearinghouse for radon and associated 

34 radiological concerns by maintaining records and disseminatin..g 
information to educate the public about radon, describing 

36 technical assistance programs and interpreting test results as 
approl?riate. 

38 
§774. Radon testing; registration required 

40 
Lpe,X,so_n_J!tgy--noL2e-.rform, evalu.ate or adv~rtise to I?er form 

42 or evaluate tests, [or the presence of radon in buildings or on 
building lots unless re,gistered with the division. This 

44 x~gistration requirement includes without limitation a person 
W,hosE!_l2l_a_c_L2-Lbusine"'§,!5 is located in th~State, or in anO-.tJle..r;: 

40 ~t;.at~who offers radon testing services to residents of the 
State either directly or through the mail. 

48 
§775. Radon mitigation; registration required 

50 
A person may not offer advice or I?lans to reduce the level 

52 of radon or contract to modify an existing structure in a manner 
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COMMITTEE AMENDMENT .:8" to H.P. 655, L.D. 889 

~~te~~ed to reduce the level of radon unless registered with the 
2 division. 

4 §776. EXemptions 

6 Ihe requi~~ments of sections 774 and 775 do not apply to any 
of the following: 

8 
1. PersQPql use. A p~on performing testing or mitigation 

10 on a building owned or inhabited by that person; 

12 ~~mr~..Qu§tJ:'uction. A bui.1der utilizing Qreventiye~ 

saCe..9uarding measu~s_in new construct-lin as _r~ended in 
14 "Radon-res~t Residential New Construction" EPA/60018-881087 

p1J.];>lisJl~Q by the Uni_!:ed States EnviLonmental Pro~on Agency or 
16 an equivalent Qublication as determined by the deQartment; 

18 3. Department emp~Qy~es. EmQ10yees of the deQartment in the 
cour~e of their assigned duties: or 

20 
~"uJ:J!.OJ_i_~~P-~1:§9~1. A Qerson performillg test~with 

22 ~h~ written aQQroval of the department. Registration under 
section 774 or 775 does not constitute written aQproval for the 

24 ~ses of this subsection. 

26 §777. Use of listed facilities 

28 Any Qerson who is required to register u~per section 774 or 
775 shall use only authorized radon testing devices and shall 

30 hav~hese devices analyzed by a listed facility. When 
disclosing test results, any Qerson registered under sections 774 

32 or 775 shall Qrovide in writing the name and address of the 
listed facility that performed the analysis. 

34 
§778. Reports 

36 
A Qerson re~t.~r..e.d under section 774 or 775 shall, within 

38 45 days of the date the services are Qrov~d, notify the 
d~rtment in wri ting of ziQ code of the client and the results 

40 of any tests performed. The deQartment may, by rule, sQecify an 
alternative notification Qrocedure and notification Qeriod. 

42 
§779. Advertising 

44 
~erson may not advertise any radon testing device as 

46 ~SJ:ate-aQQroved," "aQQroved by the State of Maine" or by use of 
£H).-Y-.l?hrases with similar meaning or content. This restriction 

48 also aQplies to any reference denoting municipal apQroval. 

50 §780. Fees 
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COMMITTEE AMENDMENT .. E .. to H.P. 655, L.D. 889 

l'.b~artment shall determi.p~......§...~~ll!.~e of fees to d~t!...La-y 

2 _tl1~.M.ts of the regi~_ion programs est~ljhe.11 in sect.i,pn=i 
774 and 775. Fees may not exceed $150 for registrants under 

4 §.e~Q_n 774 ~75 for registrants under section 775. The fees 
collected ~ust be placed in t~~don Relief Fund established in 

6 ~e~J:.,ion -784. The fee schedule---ID..Y..st provide for initial 
£ggistration and biennial registration fees. 

§7.Q..1.. Rules 
10 

'Ibe _ depar. tIn~:,-nt _s.hg.iL-9gQP.t_rJ.i.l~Ls.,_.j:n __ ~.cco_ulance _ wi th_ ~ the 
12 Ma,Lne Aclministrati.ve Procedure Act. Ti!:J,.e __ 5, chal?ter 375, 

ne~ssary to administer and enforce this chapter. Rules m\,lg 
14 address, but are not limited to, minimal training requirements 

LQL-Legistration, periodic reregistration, performance standards, 
16 £~-2Q.LtL--.t.U1_tjl-iIl.=~YJ~_Lti..9Jng req.J.l,irements and criteria and 

procedures for revoking registrations. 
18 

§782. Penalties 
20 

Any person !.ailin9--to regist~.Y£.s.uant to ~!!.<;;,..tJon 774 or 
22 775, commits a civil violation for which a forfeiture not to 

exceed $500 may be adjudged. Any person in violation of section 
24 7~7, 778 or 779 commits a civil violation for which a forf~~ 

~~~~xceed $250 per violation~~y be adj~ged. Any per~~n who 
26 jillgages in radon t~ting, advertising or mitigation in violation 

of this chapter is also in violation of Title 5, chapter 10. 
28 

§.L8~~Registration revok~ 
30 

Ih.e..Je.J29......r..t1!Le~may revoke, in accordance witJ:l--.-tbe Maj..nJ1. 
32 Aslministrative Procedure Act, Title 5, chapter 375, the 

£ggistration of an~rson found in violation of this chapter. 
34 

§784. Radon Relief Fund 
36 

The Radon Relief Fund is established.~s a nonlapsiQ£L-fund to 
3 8 .sup~ort the radon-r~.ted research, testing, educational and 

mitigation activities of the division. Funds received from 
40 .L~is.~~ons under sections 774 and 775 and any other 

!!d.sce11.aneous sources of income are deposited in the fund. The 
42 g).yisiQn shall adm_.i,n.i,.;;ter the fund. Funds in the Radon Relief 

Fund must be deposited with the Treasurer of State to the credit 
44 9r_tp_e_~n..<L..Q.{ld . ...m~e invested as -llrovided by law. Interest on 

these investments must be credited to the fund. 
46 

Sec. 2. Allocation. The following funds are allocated from 
48 the Federal Expenditure Fund to carry out the purposes of this 

Act. 

50 
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COMMITTEE AMENDMENT .. J3 .. to H.P. 655, L.D. 889 

HUMAN SERVICES, DEPARTMENT OF 

Bureau of Health 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Provides funds for a Word Processing 
Operator position, an Environmental 
Specialist II position, general operating 
expenses, testing equipment and office 
equipment to implement the Radon 
Registration Act and to carry out 
educational and public information 
activities relating to radon and indoor air 
pollution. 

DEPARTMENT OF HUMAN SERVICES 
TOTAL 

1990-91 

( 2 ) 
$41, 350 

2,146 
1, 695 

$45,191 

26 FISCAL NOTE 

28 There will be an increase in dedicated revenues to the 
Department of Human Services from registration fees collected. 

30 The amount will be dependent upon the number of registrations 
received with regard to radon testing and radon mitigation and is 

32 estimated to-be approximately $2,000 in fiscal year 1990-91. 

34 A federal grant from the Uni ted States Environmental 
Protection Agency will provide the funds for staff support and 

36 related expenses, and these funds are expected to continue for 3 
years. Once federal funds are no longer available for this 

38 purpose, it may be necessary for the Department of Human Services 
to request a General Fund appropriation to continue to implement 

40 the Radon Registration Act .. 

42 
STATEMENT OF FACT 

44 
The amendment retains the provisions of the original bill 

46 requiring all persons, including listed facilities, that provide 
radon testing or mitigation services to register while clarifying 

48 that it is a violation to provide these services if not 
registered. People testing their own buildings, Department of 

50 Human Services employees, other persons approved by the 
department and builders following approved methods in new 

52 construction are the only exemptions from registration. 
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'7 
COMMITTEE AMENDMENT •• .(} It to H.P. 655, L.D. 889 

The amendment also: 
2 

1. Expands the definition of "radon testing device" to 
4 include continuous monitoring devices; 

6 2. Removes the requirement for expiration dates on radon 
testing devices; 

8 
3. Removes the requirement to report the name of the 

10 municipality where a test is performed; 

12 4. Adds a section prohibiting the advertisement of radon 
testing devices as approved by the State or a municipality; 

11 

5. Adds a biennial registration fee; 
16 

6. Makes technical corrections to language and to section 
18 references; 

20 7. Broadens the duties of personnel hired under this 
program to include education and public information activities 

22 relating to radon and indoor air pollution; and 

24 

26 

8. Replaces the 
alloc~tion of federal 
federal grant. 

original appropriation section 
funds reflecting a recently 

with an 
received 

Reported by the.Committee on Energy and Natural Resources 
Reproduced and distributed under the direction of the Clerk of the 
House 
2/8/90 (Filing No. H-769) 

Page 6-LR1945(4) 


