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L.D. 798

(Filing No. S- 253)

STATE OF MAINE
SENATE
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " A " to S.P. 300, L.D. 798, Bill, "An
Act to Include Salaries, Pensions and Insurance for Binding
Arbitration under the Municipal Public Employees Labor Relations
Law"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'Sec. 1. 26 MRSA §962, sub-§3-A is enacted to read:

3-A. Economic i . "E i i " an_issu h
concerns wages, pensions or insurance.

Sec. 2. 26 MRSA §965, sub-§4, as amended by PL 1975, c. 564,

§18, is repealed and the following enacted in its place:

4. Arbitration. Notwithstandin an her law, the

following procedure is establigshed to resolve collective
bargaining dJdisputes wunder this chapter. In addition to the
30-day period referred to in subsection 3, the parties shall have
1 more ays, making a total period of 45 days from _the
submission of findings and recommendations, in which to make a

ith r r 1lv heir ntroversy.

A, If the parties have not resolved their controversy by

the end of the 45-day period, they may jointly agree to an

r whi wi in ndin
heir Iov

If the parties do not jointly agree to such an arbitration

procedure within 10 days after the end of the 45-day period,
then either party may request that their differences be
submitted to _a panel of 3 arbitrators. This request must be
in writing and must be sent to the opposing party and to the
executive director.
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COMMITTEE AMENDMENT "H " to S.P. 300, L.D. 798

(1) Within 5 days after the request is received by the
m&m,_t_mw_a_d_;_f_.mb;hc
m o ch shall n rbitr r hall
immediately notify the oghgr party and the gxggu;iyg
director in writing of the name and address of the

person so selected.

(2) Within 10 days after receiving the request, the
executive director shall select a neutral arbitrator

from the neutral list of fact finders. The executive
director shall promptly notify each party in writing of
the name and address of the neutral arbitrator selected
by the executive director. The neutral arbitrator
shall not be, without the ¢onsent of both parties, the

e rson medi r nder ion 2
nor any member of the fact-finding board selected under
ion 3. The n ral arbitr r sel d h

executive director shall serve as chair of the
rbitration nel.

B. As soon as_possible after the neutral arbitrator is

selected, the 3 grblgrggg rs _or, if g;;hg QQ_LX__héi__.Q&

sel i rbitr he 2 arbitr hall m h

L_g parties or ;hglr representatives, Qr _both, ei L er
intl r epar 1 mak ingquiri n inv i ion

h h in r k n her rbitr

nsider appropriate.

rbitration eedin h n in
n with the r r r
oard and shall closely follow the rules and procedures

of the American Arbitration Association.

(2) The hearings shal)l be informal, and the rules of
i den 1 - udici N 0
indi All ntar iden n her
releva h rbi m r ived
in evidence.
{3) The arbitrators may administer oaths and require
h n im wi
n h by ion of k r r n her eviden
relevant to the issues represented to them for
rmination.
At 1 7 bef h rbi ion h in h
n 1 rbitr r shall noti h mpl r bargainin
n xecutiv ir r of th im n f
hearing. If th ntrover is n r lve h arti
h rbitr rs _shall pro follow
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COMMITTEE AMENDMENT "f7 " to S.P. 300, L.D. 798

(1) At least 2 days before the hearing begins, each

party shall file with the executive director and the
arbitrator or arbitrators and deliver to the other
r r 11 iv rgainin reemen in
numbered paragraphs, which that party is willing to
Xxegqu n he ¢ £ 1 rovision

proposed agreement,

2 A th commencemen of he hearin each rt
with rbitr r i r

setting forth:

Thos ragraphs of the reemen r
the other party which it is willing to accept: and

(b) Those paragraphs of the proposed agreement

which it is unwilling to accept, together with any
alternative contract lanquage which it would
accept in place of those paragraphs.

(3) Within 5 days after the conclusion of taking
testimony, the parties may Jointly file with the
rbitr r r rhi r ipulation in T

agreemen rovisions which both rti hav r
accept.
(4) Within 10 days after the conclusion of taking
imon h rhitr r or itr r hall forwar
to each party and to the executive director an
arbitration statement setting forth:
Inn red ragraph 11 provisions in th
r reemen h T agreed both
parties;
he r n n i ions f h
o n in i n r ragraph
h i which are r lved: an
I r ragraph 1l of th n lved
m n i ifyin whi f lv
1 m ar noml 1 S

The determination of the majority of arbitrators as to
he i in di nd which i S _ar nomi i
conclusive,

(%) Within 5 days after r ivin h rbitration
temen each r hall £il ment of 1
ffer with th rbitr r or arbitr r nd n

a copy to the opposing party. The statement of last
best offer shall set forth, in numbered paragraphs
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COMMITTEE AMENDMENT -"Hi " to S.P. 300, L.D. 798

corresponding to the statement of unresolved issues
ntain in h rhi i men h final
agreement proposed by that party.
D. Within 20 days after the last day for filing the
statements of last best offer, the arbitrator or arbitrators
shall issue their decision on all unresolved issues set
forth in the arbitration ment. A f th ision
shall be immediately distributed to each party and to the
executive director. The arbitrator or arbitrators shall
reat each unresolve issu forth in th rbitration
m r ion i idin

each issue, a majority of arbitrators shall accept the final

provision relating to that unresolved issue as contained in

the statement of last best offer of one party or the other

rty. These decision re ubj review h
Superior Court in the manner specified by section 972.
In reaching a decision under this paragraph, the arbitrator
or arbitrators shall consider the following factors:
1 Th n iation ween h rti r
arbitration:
(2) The interests and welfare of the public and the
financial ability of the governmental unit to finpance
h items pr h r h i :
han in th £ living:

(4) The interests and welfare of the public employee
group:

w n w

conditions, including, but not limited to, hazards of
] m i v i h rbitration

roc ing with the wages, hour nd workin nditions

of other employees performing similar services in

i n riv mpl n in her j i

risdigtion
. in tl lal market

Th verall compen i r ntly ¢ ived the

1i mpl including dir w ompen ion
vacation, holidays, excused time, insurance, pensions.,
medical and hospitalization benefits, the continuity
n ili f_ empl n n 11 her nefits

needed:
(7) Any other factors not confined to this subsection

ha re normall n raditionall ken int
consideration in the rmination of wa hours an

working conditions through voluntary collective
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COMMITTEE AMENDMENT "L:" to S.P. 300, L.D. 798

bargaining, mediation, fact finding, arbitration or
otherwise between the parties in the public service or
in private employment, including wage and price
statistics compjiled by State Government or Federal
Government:; A

(8) The need of the public employer for qualified
public employees:

n £ mpl n in imil ion

outside the governmental units;

maintain appropriate relationships
between different occupations in the governmental unit:

and
(11) The need to establish fair and reasonable

conditions in relation to Jjob gqualifications and
responsibilities.

. Within 10 days after the arbitrators' decision is
i d h rti hall ign an reemen indin h
party to the decision, unless, within that 10-day period,
the parties agree to a different agreement and execute that
agreement in the form of a binding contract. When the final

ntr iff m_th itr ! isi f

h ntr be forwarded h X iv ire r.
T r £ i i

b-"i (o g1
=

1

rbitrati i r mmendation
and awards conducted under this section shall be filed with
h X ive dir ' i imul

with the submission of the award to the parties. If the
arti ettle their dispu rin h rbitration

proceeding, the arbitrator or the chair of the arbitration

n hall mi report of the arbitrator's or nel'
activities to the executive director within 5 days after the

itration pr i h rmin

-t

F. Nothing in this subsection restricts the right ¢of public
employees and their employers to arbitrate issues that arise

r ntr h i -call rievan arbitration,

STATEMENT OF FACT

When the Legislature gave municipal employees the right to

organize and bargain collectively, it specifically denied those
same employees the right to strike. 1In place of the right to
strike as a means of encouraging dispute resolutions, the law
established a 3-step process of dispute resolution consisting of
mediation, fact finding and arbitration. Arbitration currently
is not binding on wages, pensions and insurance which are defined
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COMMITTEE AMENDMENT “A" to S.P. 300, L.D. 798

as economic issues in this amendment. This amendment includes
those issues within the scope of binding arbitration under the
municipal public employees labor relations laws.

There are several safeguards built into the amendment to
ensure that binding arbitration will only be used as a final
resort and not the standard means of contract resolution. The
amendment authorizes arbitration to begin only after fact
finding, and allows 45 additional days to come to an agreement.
The means of arbitration is so-called "issue-by-issue last best
offer,” which is what experts on labor laws believe to be the
greatest incentive to both parties to come to an agreement and

not resort to arbitration. Each party, labor and management,
must submit a list of proposed contract provisions in separate
numbered paragraphs before arbitration begins. Each party then

selects those contract items submitted by the opposing party with
which they can reach agreement without arbitration. Only those
items which are not agreed to are subject to arbitration. This
process encourages the parties to reach a negotiated settlement
on each issue before arbitration begins.

After the issues subject to arbitration are identified, each
party must file a final "last best offer" on each unresolved item
along with any necessary cost data relating to that item. The
arbitrators must then select one or the other "last best offer"”
of the parties on each disputed issue; the arbitrators may not
choose a resolution of a disputed issue other than as offered by
one or the other party. This process is designed to force the
parties to make reasonable "last best offers,"” since they know
that, if their offer 1is too extravagant, the arbitrators are
likely to choose the opposing party's offer. This process also
encourages negotiated settlements of disputed items since the
parties would presumably prefer to retain control over the final
decisions on disputed issues. In other words, they stand to lose
completely to the opposing party if the issue goes to
arbitration, whereas, if they negotiate a settlement, they can
exert greater control over the issues important to them.

The amendment provides a final opportunity for the parties
to negotiate a settlement within 10 days after the arbitrators’
decision is issued. 1If the parties fail to agree to a negotiated
settlement within this period, the arbitrators' rulings are
binding on both parties for all issues submitted to arbitration.

The discretion of arbitrators in making their decisions
under the amendment is limited by the adoption of 11 specific
criteria that the arbitrators must consider. These criteria are
adopted to ensure that the legislative policy to achieve fair and
reasonable collective bargaining contracts is implemented by the
arbitrators. For example, one of the «criteria that the
arbitrators must consider is the ability of the . local
governmental wunit to pay for a cost item in the proposed
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Reproduced and Distributed Pursuant to Senate Rule 12.
(6/12/89) (Filing No. S$-253)





