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L.D. 671 

(Filing No. H-758 ) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

114TH LEGISLATURE 
SECOND REGULAR SESSION 

COMMITTEE AMF.NnMENT .. fl .. to H.P. 491, L.D. 671, Bill, "An 
14 Act to Provide Written Notice to Creditors Under the Maine 

Probate Code" 
16 

Amend the bill by striking out all of the title and 
18 inserting in its place the following: 

20 'An Act Concerning the Maine Probate Code' 

22 Further amend the bill by striking out everything after the 
enacting clause and before the statement of fact and inserting in 

24 its place the following: 

26 'Sec. 1. IR-A MRSA §§J-ROI and J-802, as enacted by PL 1979, 
c. 540, §l, are repealed and the following enacted in their place: 

28 
§3-801. Noti~ creditors 

30 
(a) Unless notice has already been given und~his 

32 sec~j~n, a persona~P%~sentative upon appointment shall publish 
a--.n9tj.~e to c~lJ..itors o~_~ week for 2 suc~ssive we~ks in g 

34 D~wsp_aper of ge_neral circulation in the cOJ.mty announcing the 
.Q.Ppointment and the personal representative's address and 

36 notifying creditors of the estate to present their claims within 
~Qths after the date of the first publication of the notice or 

38 ~orever barred. 

40 (b) A persopal represenllti_ve may giye written notice by 
mail or other delivery to a creditor, notifying the creditor to 

42 2-~!LseI~~t;JllLj;~edj.tor' s clai~ithin 4 months after the I?ublished 
I£QJ:.X~e, if given as I?rovi~in subsection (a), or wi_thin 60 d~ 

44 after the mailing or other delivery of the notice, whichever is 
l~t~L or be forever barred. l'lritten notice must be the notice 

4r, d_escr ibed in subs~J;:-.tj2J)_lcU.--.2J ___ a __ ~jJ!l-.it~_r llotice. 
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COMMITTEE AMENDMENT "/1,, to H.P. 491, L.D. 671 

icJ __ TJ~~LIlet:9--2Jla1.._r.eIlr~~~n.t~t,i.Y~_i.L..n~~i.9.blLtL9 ........ ~ .. .ce...d_i_to..£ 
2 9 .. r .. _lo a ~ucces..s&r of the decedent for giving or failing to give 

notice under this sec~ 
4 

UNIFORM PROBATE CODE COMMENT'" 
6 

SECTION 3-801. Section 3-1203, relf'lting to small estntes, 
8 contains an important qualification on the duty created by this 

section. 
10 

In 1989, the Joint Edi ~or ial Board recommended replacement 
12 of t.he word "shall" with ,"[may] [shall]" in (a) to signal its 

Clpproval of a choice between mandatory publication and optional 
14 publication of notice to creditors to be made by the legislature 

in an enacting state. Publication of notice to creditors is 
16 quite expensive in some populous areas of the country and, if 

TlIlsa Professional Collection Services v. Pope, 108 S. Ct. 1340, 
18 485 U.S. 478 (1988) applies to this Code, is useless except to 

bar unknown creditors. Even if Pope does not apply, personal 
20 repr~sentatives for estates involving successors willing to 

aRsume the risk of unbClrred claims should have (and have had 
22 under the Code as a practical consequence of absence of court 

supervision and mandatory closing"s) the option of failing to 
21 publish. 

26 Additional discussion of the impact of Pope on the Code 
appears in the Comment to Section 3-803, infra. 

28 
If a state elects to make publication of notice to creditors 

30 a duty for personal representatives, failur.e to advertise for 
claims would involve a breach of duty on the part of the personal 

32 representative. If, as a result of such breach, a claim is later 
asserted against a distributee under Section 3-1004, the personal 

34 representative may be linble to the distributee for costs related 
t.o discharge of the claim and the recovery of contribution from 

36 other distr ibutees. The protection afforded personal 
representatives under Section 3-1003 would not be available, for 

38 that section applies only if the personal representative 
truthfully recites that the time limit for presentation of claims 

40 has expired. 

42 Putting aside Pope case concerns regarding state action 
under this code, it might be appropriate by legislation, to 

44 channel publications through the personnel of the probate court. 
See Section 1-401. If notices are controlled by a centralized 

46 authority, some assurance could be gained against publication in 
newspapers of small circulation. Also. the form or notices could 

48 be made uniform and certain efficiencies could be achieved. For 
example, it would be compatible with this section for the Court 

50 to publish a single notice each day or each week listing the 
n~nes of personal representatives appointed since the last 

52 publication, with addresses and dates of nonclaim. 
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COMMITTEE AMENDMENT "il" to H.P. 491, L.D. 671 

2 §3-UQ2. Statutes of 1imitatioD§ 

4 .tal Unless an estat_L-i_~i~vent, t.he person.a..l.. 
..r...epresentative, wi~he consent of all successors whos~ 

6 in.t~_U;tsts would be affected, may waive any defense of limitationli. 
av~~lable t~b~ __ e~ta~. ___ ~f the defense is not~~ived, no clgjm 

8 whi~h w~~~Led by any statute of limi~ations at the time of the 
decedent's death shall be allowed or paid. 

10 
..LQ.)_TD~nmning_9f~ny-s t_a t_~ t...LQ..LJ, imLta tj,-on.L1n~Q,s 1,lt:.e!;L f rQ!!! 

12 '?9!!l~_otl1e..£_event tha!l. __ d~ath or t;!J.~iving of notice to creditQll 
i&_~~sl?~~~~f9J~_QDths __ ~_~the decedent's de~h, but resumes 

11 Lhereafter as to claims not barred by other sections. 

16 i.c) For P.l,U:J2.Q..~ .. e_s_~ny statu_t .. e of lilJl..i~iQns, tb~ 

P~~I\!:-9tion of a claim pursuant to secllQ..n 3-804 is eguivalent 
18 to commencement of a proceedin~ on the claim. 

20 UNIFORM PROBATE CODE COMMENT'" 

22 SECTION 3-802. This section means that four months is added 
to the nor~al period of limitations by reason of a debtor's death 

24 before a debt is barred. It implies also that after the 
expiration of four months from death, the normal statute of 

26 limitations may run and bar a claim even though the nonclaim 
provisions of Section 3-803 have not been triggered. Hence, the 

28 nonclaim and limitation provisions of Section 3-803 are not 
mutually exclusive. 

)0 
It should be noted that under Sections 3-803 and 3-804 it is 

32 possible [or a claim to be barred by the process of claim, 
disallowance and failure by the creditor to commence a proceeding 

34 to enforce that claim. prior to the .end of the four-month 
suspension period. Thus, the regular statute of limitations 

36 applicable during the debtor's lifetime, the nonclaim provisions 
of Sections 3-803 and 3-804, and the three-year limitation of 

38 Section 3-803 all have potential application to a claim. The 
first of the three to accomplish a bar controls. 

40 
In 1975, the Joiut Editorial Board recommended a change that 

42 makes it clear that only those successors who would be affected 
thereby, must agree to a waiver of a defense of limitations 

44 available to an estate. As the original text stood, the section 
appeaL-ed to require the consent of "all successors." even though 

46 this would include some who. under the rules of abAtement. could 
not possibly be affected by allowance and payment of the claim in 

48 question. 

50 In 1989. in connection wi tit other amenclments recommended in 
sequel to Tulsa Professional Collection Services v. Pope, 108 S. 

52 Ct. 1340, 485 U.S. 478 (1988), the Joint Editorial Board 
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COMMITTEE AMENDMENT .. fl .. to H. P. 49 L L. D. 671 

recommended the splitting out, into subsections (b) and (c), of 
2 the last two sentences of what formerly was a four sentence 

section. The first two sentences now appear as subsection (a). 
4 The rearrangement aids understanding that the section deals with 

three s~paralJle ideas. No other change in language is involved, 
G and the timing of the changes to coincide with Pope case 

amendments is purely coincidental. 
8 

Sec. 2. 18-A MRSA §3-R03. sub-§(a). as enacted by PL 1979, c. 
10 540, §l, is repealed and the following enacted in its place: 

12 (a) AJ,J~k.i.~g.~inst a d.su;.e.Q,Ev~t' s estj;).t;.!L...l'hich aro~ 
Pe,t:pre the deatlL_QL . .th_L.Slece<;len.~n.~1..yding clq,ims of th.JLS.t.a.u 

14 ~ny sybdiyision Of the St..gte, whether dye or to become due, 
MsolutEL..Q.r_contingen..t~qyj.dated or ynliguidated, founded on 

16 ~o..D.t.ract, tort. or other legal basis, if not barred earlier by 
SlIlQ tb.eL-~_ti!tJ"'.te~J-..l.i."-'i.tiiti.Qll.~ 0 r non_~l.g.i"-,_s_tg~-----.9.Le~r r e.d, 

18 .Qg.sU.nst the~~.!:-~he personal representative, and the heirs 
ID~d devisees of the decedent.· yn1ess presented within the earlier 

20 of the following: 

22 ilJ--.:IhELtimEL.P(QYiqed by se~t..i<:m.---1.=..~sM.b.~e~ti9.1LJJu_fo..r 
~~_to_[§ who are given a..cJ:..JJal. nollie, and the time provided 

21 i_~~e~_t..ion 3-801, subsection (a) for all creditors barred by 
publication; or 

26 
(2) Nine months of the decedent's death. 

28 
Sec. 3. 18-A MRSA §3-803, sub-§(a-l) is enacted to read: 

30 
~l) A ckiI!LQ.~.~iQed in s@g.l;t;.ion (a~bich is Q!u..r.eQ 

32 bY-_tl1!!! noncla~s_ta..t.Ut.!L.oJ_· _th~~_eJ;ljtll.t' s dom..ici~_before tn.e 
giY.iu.g of notice to creuitors in this State is barred in this 

34 State. 

36 Sec. 4. 18-A MRSA §3-803. sub-§§(b) and (c), as enacted by PL 
1979, c. 540, §l, are amended to read: 

38 
(b) All claims against a decedent' s estate which arise at 

40 or after the death of the decedent, including claims of the s~a~e 
.s_t.Q..~ and any subdivision I:ReFee~ of the Stat.e, whether due or to 

42 become due, absolute or contingent. liquidated or unliquidated, 
founded on contract, toct, or other legal basis, are barred 

44 against the estate, the personal representative, and the heirs 
and devisees of the decedent, unless presented as follows: 

46 

48 

50 

(1) A claim !JC\setl 
representative, within 
personal representative 

011 CI r;OIlt:lClCt: t-Tit-h t:he personal 
fonr months after performance by the 
is due: or 
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COMMITTEE AMENDMENT .. fI .. to H.P. 491, L.D. 671 

(2) Any other claim, withintj:te later~f 4 months after it 
arises, or the time specified in subsection Cal, paragraph 
..l.li. 

(c) Nothing in this section affects or prevents: 

(1) Any proceeding to enforce any mortgage, pledge, or 
other lien upon property of the estate: 9F 

(2) To the limi ts of the insurance protection only, any 
proceeding to establish liability of the decedent or the 
personal representative for which he .the decedent or trut 
llersonal representative is protected by liability insurance .. 
.LQ.!. 

L3 ) __ C_ol1.~cti_o..IL~-'--GOmp~nsaJ;i9Jl_ (Q.L-~_~rvj,!=es rEill.!ltle~n...q 
ilj.J!l..Q.urserJle~for expenses advanced by the personql 
.r~.~_en~ve or by tn~torney or accountant for the 
personal representative Qf the estate. 

UNIFORM PROBATE CODE COMMENT· 

SECTION 3-803. • There was some disagreement among the 
24 Reporters over whether a short period of limitations, or of 

nonclaim, should be provided for claims arising- at or after 
26 death. Subparagraph (b) was finally inserted because most felt 

it was desirable to accelerate the time when unadjudicated 
28 distributions would be final. The time limits stated would not, 

of course, affect any personal liability in contract, tort, or by 
30 statute, of the personal representative. Under Section 3-808 a 

personal representative is not liable on transactions entered 
32 into on behalf of the estate unless he agrees to be personally 

liable or unless he breaches a duty by making the contract. 
34 Creditors of the estate- and not of the personal representative 

thus face a special limitation that runs four months after 
36 performance is due from the personal representative. Tort claims 

normally will involve casual ty insurance of the decedent or of 
]8 the personal representative, and so will fall within the 

exception of subparagraph (d) [subparagraph (c)]. If a personal 
40 representative is personally at fault in respect to a tort claim 

arising after the decedent's death, his personal liability would 
42 not be affected by the running of the special short period 

provided here. 
44 

In 1989, the Joint Editorial Board recommended amendments to 
46 subsection (a) . The change in (1 \ shortens the ultimate 

limitations period on claims aqainst a decedent from 3 years 
48 after death to 1 year after death _ CorresF'..'lldill? amendments were 

recommended for Sections 3-1003 (al (ll and 3-1006. The new 
50 one-year from death limitation (which Clpplies without regard to 

whether or when an estate is opened for administration) is 
52 designed to prevent concerns stemming from the possible 
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COMMITTEE AMENDMENT .. fl .. to H.P. 491, L.D. 671 

applicability to this Code of Tulsa Professional 
Services v. Pope, 108 S. Ct. 1340, 485 U.S. 478 
unduly prolonging estate settlements and closings. 

Collection 
(1988) from 

Subsection (a) (2), by reference to 3-801(a) and 3-801(b), 
6 adds an additional method of barring a prospective claimant of 

whom the personal representative is aware. The new bar is 
n nvailable when it is appropriate, under all of the circumstances, 

to send a mailed warning to one or more known claimants who have 
10 not l:'resentec1 clclims that the recipient's claim will be barred if 

nut presented within 60 days (rom the notice. This optional, 
12 mailed notice, described in accompanying new text in Section 

3-801(b) is designed to enhance the ability of personal 
14 representatives to protect distributees against pass-through 

liability (under Section 3-1004) to possibly unbarred claimants. 
16 Personal representatives acting in the best interest of 

successors to the estate (see Section 3-703(a) and the definition 
18 of "successors" in Section 1-201(42» may determine that 

successors are willing t.o asswne risks (i) that Pope, supra, will 
20 be held to apply to this Code in spite of absence of any 

significant contract between an agency of the state and the acts 
22 of a persQnal representative operating independently of court 

supervision; and (ii) that a possibly unbarred claim is valid and. 
24 will be pursued by its owner against estate distributees in time 

to avoid bar via the earliest to run of its own limitation period 
26 (which, under Section 3-802(b), resumes running four months after 

death), or the one-year from death limitation now provided by 
28 3-1l03(a) (1). If publication of notice as provided in Section 

3-801 has occurred and if Pope is either inapplicable to this 
30 COIle or is applicable but the late-arising claim in question is 

jndged to have been unknown to the personal representative and 
32 nnlikely to have been discovered by reasonable effort, an 

earlier, four months from first publication bar will apply. 
34 

The Joint Editorial Board recognized that the new bar 
36 rnnning one year after death may be used by some sets of 

successors to avoid payment of claims against their decedents of 
38 which they are aware. Successors who are willing to delay 

receipt and enjoyment of inheritances may consider waiting out 
40 the nonclaim period running from death simply to avoid any public 

record of an administration that might alert known and unknown 
42 creditors to pursue their claims. The scenario was deemed to be 

unlikely, however, for unpaid creditors of a decedent are 
44 interested persons (section 1-201(20» who are qualified to force 

the opening of an estate for purposes of presenting and enforcing 
46 clrtims. Further, successors who delay opening an administration 

will surfer [rom lack of pro'-'f '.of title to estate assets and 
48 at.tenClant inability to ellio·v theil iuheritances. Finally, the 

odds that holders o( important: clc.ims against the decedent will 
50 need help in learning of the deith and proper place of 

a&ninistration is rather small. Any benefit to such claimants of 
52 additional procedures designed to compel administrations and to 
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COMMITTEE AMENDMENT ,.fl" to H. P. 491, L. D. 671 

loci'lte and warn claimants of an impending nonclaim bar, is qui te 
2 likely to be heavily outweighed by the costs such procedures 

would impose on all estates, the vast majority of which are 
4 routinely applied to quick payment of the decedents' bills and 

distributed without any creditor controversy. 
6 

Note that the new bar described by Section 3-80l(b) and 
8 Section 3-803(a) (2) is the earlier of one year from death or the 

period described by reference to Section 3-80l(b) and Section 
10 3-80l(a) in Section 3-803(a) (2). If publication of notice is 

made under Section 3-80l(a), and the personal representative 
12 thereafter gives actual notice to a known creditor, when is the 

creditor barred? If the actual notice is given less than 60 days 
14 prior to the expiration of the four months from first publication 

period, the claim will not be barred four months after first 
16 publication because the actual notice given by Section 3-80l(b) 

advises the creditor that it has no less than 60 days to present 
18 the claim. It is as if the personal representative gave the 

claimant a written waiver of 'any benefit the estate may have had 
20 by reason of the four month bar following published notice. 

(C. [., the ability of a personal representative, under Section 
22 3-802 to change claims from allowed to disallowed, and vice 

versa, and' the 60 day period given by Section 3-806 (a) within 
24 which a claiman~ may contest a disallowance.) The period ending 

with the running of 60 days from actual notice' replaces the four 
26 month from publication period as the "time. for original 

presentation" referred to in Section 3-806(a). 
28 

Note, too, that if there is no publication of notice as 
30 provided in Section 3-801 (a), the giving of actual notice to 

known creditors establishes separate, 60 days from time of 
32 notice, nonclaim periods for those so notified. The failure to 

publish also means that no general nonclaim period, other than 
34 the one year period running from death, will be working for the 

estate. If an actual notice to a creditor is given before notice 
36 by publication is given, a question arises as to whether the 60 

day period from actual notice, or' the longer, four-month from 
38 publication applies. Subsections 3-801( a) and (b), which are 

pulled into Section 3-803(a)(2) by reference, make no distinction 
40 between actual notices given before publication and those given 

after pUblication. Hence, it would seem that the later time bar 
42 would control in either case. This reading also fits more 

satisfactorily with Section 3-806(a) and other Code language 
44 referring in various contexts to "the time limit prescribed in 

Section 3-803." 
46 

The proviso, formerly appended to Section 3-803 (a)(l), 
48 regarding the effect in this state of the prior running of a 

nonclaim statute of the decedent's domicile, has been restated as 
50 Section 3-803(b), and former subsections (b) and (c) have been 

redesignated as (c) and (d) [subsections are not redesignated in 
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COMMITTEE AMENDMENT "/J,, to H. P. 491, L. D. 671 

Ma.i ne law]. The relocation of the proviso was made to improve 
2 the style of the section. No change of meaning is intended. 

4 The second pi'\ragraph of the original comment has been 
deleted because of inconsistency with amended Section 3-803(a). 

6 

The 1989 changes recommended by the Joint Editorial Board 
8 relating to Section 3-803(b) now designated as Section 3-803(c) 

[subsections are not redesignated in Maine law) are unrelated to 
10 the Pope case problem. The original text failed to describe a 

satisfactory nonclaim period for claims arising at or after the 
12 decedent' s death other lhan claims based on contract. The [our 

months "aft-.er [any other claim] arises" period worked unjustly as 
14 to tort claims stemming from accidents causing the decedent' s 

death by snuffing out claims too quickly, sometimes before an 
16 estate had been opened. The language added by the 1989 amendment 

assures such claimants against any bar working prior to the later 
18 of one year; after death or four months from the time the claim 

arises. 
20 

The other change affecting what is now Section 3-803(d) 
22 [3-803(c)], is the addition of a third class of items which are 

not barred by any time bar running from death, publication of 
24 notice to creditors, or any actual notice given to an ~state 

creditor. The addition resembles a modification to the Code as 
26 enacted in Arizona. 

28 Sec. 5. lS-A MRSA §3-S07, as enacted by PL 1979, c. 540, §1, 
is amended to read: 

30 
§3-807. Payment of claims 

12 
(a) Upon the expiration of 4--RWnt-hs--fFGm-~Re--da-t-e--e'-4:-he 

34 'iF6~-~~~~~~~--~R9-~e~i€e-~~-G~~~~& the earlier of the 
J;Jl~imilAtJ..oI1S I?rovi.ded in~e~t.l.9n 3-863 for the pr~sentati.Q.n 

36 .Qf claims, the personal representative shall proceed to pay the 
claims allowed against the estate in the order of priority 

38 prescribed, after making prov~s~on for homestead, family and 
support allowances, for claims already presented which have not 

40 yet been allowed or whose allowance has been appealed, and for 
unbarred claims which may yet be presented, including costs and 

42 expenses of administration. By petition to the court in a 
proceeding for the purpose, or by appropriate motion if the 

44 administration is supervised, a claimant whose claim has been 
allowed but not paid as provided ReFeiR may secure an order 

46 directing the personal representative to pay the claim to the 
extent that funds of the estate are available €(:H-U~e-~ to 

48 pay i~. 

50 (b) The plHsonal representath'e at any time may pay any 
j\l!':t claim wRieR that;, has not been barred, with or without formal 

52 presentation, but Re the personal representative is personally 
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COMMITTEE AMENDMENT .. 11 .. to H.P. 491, L.D. 671 

liable to any other claimant whose claim is allowed and who is 
2 injured by SI:I.88 its payment if 

4 (1) 1'he-~ £g.4'ITt~Ilt was made before the expiration of 
the time limit stated in subsection (a) and the personal 

(j representative failed to require the payee to give adequate 
secur i ty for the refund of any of the payment necessary to 

IJ pay other- claimants; or 

10 (2) 1'Re-i*\~-fl-t ~gYJl1eJ.tt was made, due to the negligence or 
wiHl:I.l ~iJ-ltl,lJ. fault of the personal representative, in such 

12 manuer as to deprive the injured claimant of Ris priority. 

14 UNIFORM PROBATE CODE COMMENT* 

16 SECTION 3-807. As recommended for amendment in 1989 by the 
Joint Edi tor ial Board, the section directs the personal 

18 representative to pay allowed claims at the earlier of one year 
from deat~ or the expiration 'of 4 months from first publication. 

20 This interpretation reflects that distribution need not be 
delayed fur'ther on account of creditors' claims once a time bar 

22 running frpm death or publication has run, for known creditors 
who have failed to present claims by such time may have received 

24 an actual notice leading to a bar 60 days thereafter and in any 
event can and should be the occasion for withholding or the 

26 making of other provision by the personal representative to cover 
the possibility of later presentation and allowance of such 

28 claims. Distribution would also be appropriate whenever 
competent and solvent distr ibutees expressly agree to indemnify 

30 the estate for any claims remaining unbarred and undischarged 
after the distribution. 

32 
Sec. 6. lR-A MRSA ~3-I003. sub-§(a). as enacted by PL 1979, c. 

34 540, § 1, is amended to read: 

36 _ (a) Unless prohibited by order of the court and except for 
estates being administered in supervised administration 

38 proceedings ~ a personal representative may close an estate by 
filing with the court no earlier than 6 months after the date of 

40 or igina1 appoin",ment of a general personal representative for the 
estate, a verified statement stating that Re the personal 

42 _ce-P,(,l;t~_e_n_tgtive, or a pFisF previous personal representative WRSAI 
Re-88S-Sl:l.egeeded, has 9F-Raye: 

44 

46 

413 

50 

52 

( 1 ) PH91 iF'Red - -nQ-t--i-oe- -\;9 - -o-r-€!-(H-t-o-r-&- -as --p-r--o-v-i-<led- -eY--s-e«-i-on
~-~91-~~~-&ha&--t~-fi~&~-~l:I.eJ-i€a~-ieR-~~~r~-Al9£e-~~-~ 

Al9R\;RS - -p-r-i-(}-£- -'=-'.?- - !;89 - -,::l-a-t--9-- -G-.€- - 1;89--£:-I:~~~ L'9 te rm ined that 
t,he time limited (or Qreselltati'Jll 0f creditors' claims has 
expireill 

(2) fully ac~inistered the estate of the decedent by making 
payment, settlementL or other disposition of all claims 
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COMMITTEE AMENDMENT .. /l .. to H.P. 491, L.D. 671 

wh,i,~l:l. tllat were presented, expenses of administration and 
2 estate, inheritance and other death taxes, except as 

specified in the statement, and that the assets of the 
4 estate have been distributed to the persons entitled. If 

any claims remain undischarged, the statement sRall mYlil:, 
6 state whether the personal representative has distributed 

the estate sub;ect to possible liability with the agreement 
8 of the distribut.ees or it 'shall state in detail other 

arrangements which have been made to accommodate outstanding 
10 liabilities; and 

12 (3) Sent a copy ~Rel'e9€ of th~t~~ment to all 
distributees, to all persons who would have a claim to 

14 succession under the testacy status upon which the personal 
representati ve is authorized to proceed, and to all 

16 creditors or other claimants of whom l:l.e .t.!le pe.r~ 

J:.~J;?resent;.~j'y'!: is aware whose claims are neither paid nor 
18 barred and has furnished a full account in writing of l:l.i.s 

J;h~P~LCSQ.nal reJ;?reselitative' s administration to the 
20 distributees whose interests are affected thereby. 

22 UNIFORM PROBATE CODE COMMENT· 

24 SECTION 3-1003. In 1989 the Joint Editorial Board 
recommended changing subparagraph (a) (1) to make the time 

26 reference correspond to changes recommended for Section 3-803. 

28 Sec. 7. 18-A MRSA §3-1006. as enacted by PL 1979, c. 540, § 1, 

30 

32 

is amended to read: 

§3-1006. Limitations on 
distributees 

actions and proceedings against 

34 Unless previously adjudicated in a formal testacy proceeding 
or in a proceeding settling the accounts of a personal 

36 representative or otherwise barred, the claim of any claimant to 
recover from a distributee who is liable to pay the claim, and 

38 the right of aNY a~ heir or devisee, or of a successor personal 
representative acting in their behalf, to recover property 

40 improperly distributed or ~lle i.t.:i value ~llel'ee€ from any 
distributee is forever barred at the later of ~*t--t:M~ 1 years 

42 aft.er the decedent's deathl- or ~6t one year after the time of jJ;s. 

distribution ~lleFe9~~ut all claims of creditors of the decedent 
44 are barred one year after the decedent's death. This section does 

not bar an action to recover property or value received as the 
46 result of fraud. 

48 UNIFORI\I PROBATE CODE COl\IMENT* 

50 

52 

SECTION 3-1006. In 19139, the Joint Editorial Board 
recommending changing the section so as to separate proceedings 
involving claims by claimants barred one year after decedent's 
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death by Section 3 -803 (a) (1), and other proceedings by unbarred 
2 claimants or by omitted heirs or devisees.' 

4 

6 STATEMENT OF FACT 

8 This amendment replaces the original bill but retains the 
original intent of the bill. 

10 
The amendment: 

12 

1. Incorporates changes in the Probate Code recommended by 
14 ':he Uni form Law Commi!';sioners in 1989. Those changes have been 

modified to comply structurally with the Maine Probate Code, and 
16 in one instance, to shorten the period of time in which claims 

against an estate must be brought; 
18 

2. Repeals and replaces- section 3-801 of the Maine Probate 
20 Code. The current section 3-801 is reenacted as subsection (a); 

subsections (b) and (c) are new: 
22 

24 

26 

28 

30 

32 

34 

36 

38 

40 

42 

A. Subsection (a) retains as mandatory the requirement that 
personal representatives publish a notice once a week for 2 
successive weeks announcing their appointment and that 
creditors of the estate must present their claims within 4 
months of the notice. The Uniform Law Commissioners 
suggested that publication be optional; 

8. Suhsection (h) authorizes personal representatives to 
give written notice to creditors. If a personal 
representative gives written notice to a creditor more than 
2 months after the notice is published under subsection (a), 
t.hat credj tor has until 60 days after receiving the notice 
to present claims, even though the 4-month limit from the 
time of publication has run; and 

C. Subsection (c) provides immunity to the personal 
representative from any claims by a creditor or successor of 
the decedent for failing to give notice, or for giving 
notice, under this section; 

3. Repeals and replaces section 3-802 of the Maine Probate 
44 Code. Although there are slight language modifications, there is 

no intent to change the meaning of the section. The amendment 
46 breaks down the current provisions into 3 separate subsections 

which reflect the 3 different s\\bjects concernillg statutes of 
48 limitations covered by section J-R02: 

50 4. Amends section 3-803 of the Maine Probate Code. It 
incorporates changes to subsection (a) recommended by the Uniform 

52 Law Commissioners in response to the United States Supreme Court 
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decision in IYJsLl'lQ.~_s_sj,Q!19.l Collecti.Q.n..-.SS!rvic_e.s........Y....Jo.PJ~, 108 
2 S. Ct. 1340, 485 U.S. 478 (1988). This amendment differs from 

t.he Uniform Probate Code adopted by the Uniform Law Commissioners 
4 ~tructurally and substantively. Structurally, in order to comply 

wi th Maine drafting and legislative history rules, paragraph (1) 

6 is not redesignated as paragraph (2), and vice versa, as 
I·eco,","~Ilde<J by the Uniform Law Commissioners. In addition, the 

8. Uniform Probate Code changes spli t part of current subsection 
(a), paragraph (1), into a new subsection (b), and redesignated 

10 current (b) and (c) as (c) and (d), respectively. This amendment 
moves the sentence from paragraph (1) into a new subsection 

12 (a-I); (b) and (c) are not redesignated. 

14 The Uniform Law Commissioners recommended that the outside time 
limit for filing all claims against the estate that arose before 

16 the decedent's death be reduced from 3 years after the decedent's 
death to one year after the decedent's death. This amendment 

18 changes that limit to 9 months after tpe decedent's death to 
facilitate faster closing of estates; 

20 
5. References the changes in the notice provisions of 

22 section 3-803 of the Maine Probate Code; and 

24 

26 • 

, 

6. Separates proceedings involving creditors 
year after the decedent's death from proceedings 
unbarred claimants or omitted heirs or devisees. 

barred one 
involving 

28 Additional statements of fact identified as "Uniform Probate 
Code Comment..... are interspersed throughout the text as 

30 explanations of individual sections. 

Reported by the Committee on Judiciary 
Reproduced and distributed under the direction of the Clerk of the 
House 
2/6/90 (Filing No. H-758) 
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