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L.D. 622

(Filing No. H- 149)

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

HOUSE AMENDMENT "f71" to H.P. 457, L.D. 622, Bill, "An Act to
Require Parental Consent to a Minor's Abortion"

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

‘Sec. 1. 4 MRSA §152, sub-§8 is enacted to read:

8. Consent to minor's abortion, Qriginal jurisdiction,
ncurrent with f the Pr r rant equitable
relief in proceedings brought under Title 22, section 1597-A.
Sec. 2. 22 MRSA §1597-A is enacted to read:
1597-A nsen minor' ision have an abortion
1, Definitions. As used in this section, unless the
Wi indj h wi rm hav h

following meanings.

n " n rson w
iatri
2 r 2 h r 5
A jal worker 1i n itl 2 hapter
83:
(4) 2 phz§igign'§ assistant registered by the Board of

Registration in Medicine, Title 32, chapter 48;
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HOUSE AMENDMENT "/;" to H.P. 457, L.D. 622

(5) A n r iti o istered by the Board of
Registration in Medicin Title 32 hapter 4

A r ied idan n :

7 A i r f £ ional rse licen under

T 2 h r : or

A ice nder Ti 2 h r
31,
"Min m rson wh 1 han 1 r f a

w n m knowin m n rtion u a
pregnant minor upless:

in ician h iv will make part

of the medical record the informed written consent of the

minor and one parent, guardian or adult family member;
B. The attending physician has secured the informed wri;;e_

gggsggg of the minor as Q;gsgg;hgd in subsection 3 g the
minor n h r ndin n i 11
hysi m iv nt:

C., The minor has received the information and counseling

required under subsection 4, has secured written
i£3 i ivi i mat i n in nd

the attending physician has received and will make part of

the gd;gg; record th g ggg med written consent of the minor ’

W veri iving information and
i i i : or

_4___1LQ___;9hi&2_JBL_JL_SL____§LLLQL_JBL_JL___iﬂg___JL_Q_Qer
n minor r he next
n inor f r filin iti for

the minor, granting;

{1) To the minor majority rights for the sole purpose

of consenting to the abortion and the attending

hysici h iv in m wri n nsen f
minor: or

2 minor nsent, to the abortion, when the
i informed wri n nsent an he
mi i i i willi in mplian
with ion 7.

3. Informed _consent: disallowance of recovery. No -

physician may perform an abortion in r_un s rior to
performing th e gggrglon. the attendin ician receiv the
informed wri n n f the minor.
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HOUSE AMENDMENT "/;" to H.P. 457, L.D. 622

T nsure that the nsent for an abortion is informed

n ndin hysici h :

h min i man which in he
hysician’ rof ional j n i n misleading
nd_ which will nder the i of at

h wings:
(a) According to the physician's bhest judgment

the minor is pregnant;:
(h) The number of weeks of duration of the

pregnancy: and

(¢) The particular risks associated with the

minor's pregnancy, the abortion technique that may

L he risks involv r h:

(2) Provide the information and counseling described
in subsection 4 or refer the minor to a counselor who
will provi he informati and counselin escribed
X ] £i 4 3

(3) Determines whether the minor is, under all the
surrounding circumstances, mentally and physically

m iv n
No recovery may be allow again n hysician upon
roun h h bortion was rendered without the
informed consent of the minor when:
h ici in inin he minor' onsen
rdan wi ndar £ r i
ng member h he are profession with
inin X i i in e r
i mi ities: or
(2) The physician has received and acted in good faith
n the inform wri n nsen h rtion given
umw Sglg; .
ion unselin r minors. The provision of

information and counseling by any physician or counselor for any

mi for ision making regarding pregnancy shall be
n wi hi ion.
Any physician or counselor providing __pregnancy
mation an nselin nder thi ion shall, in a
wi nder inor:

1 in th h i mation bein iven he
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HOUSE AMENDMENT "ﬁ" to H.P. 457, L.D. 622

nor is being given nggg;;yg y and is not intended to
ggggggl persuade or induce the minor ;Q choose either

have an rtion or rr h regnanc term;

L_l__ﬁEglﬁl__ﬁhﬁi_ﬁhﬂ___QQL_EQX_E_L_ﬂ_ﬁw_i__gﬂ_. on to

n for h rtion i
ision n to have an
abortion n time within im eriod durin
which i m med; i
lear n 1 r with the minor the
1 nati hoi ilabl for managin he
r ingl H
ryi h n rm n keepin
h hil

h with r wi ‘h r famil
through foster care or adoption:
lem n n n l care;
and
vin n rtion:
.L_L_____Elg;___g_gs__pgg;;s__ggd__azgxggg__ﬂgg_sleg___;e

available to provide birth control information and that
a_list of these agencies and the services available

m wi rovi i he minor r
(5) Discuss the possibility of involving the minor's

parents, gquardian or other adult family members in the
minor's decision making concerning the pregnancy and

explore whether the minor believes that involvement
w in mi ’ i r : an

LQL__EmQ_;Qg.agggua;g_gQngzsugliz_ig__j;5L__Jul__&Q_ask
n n n h regnan ortion, chil
ga;g and adoption, and provide the nformation the

minor sgeeks or, if the person cann Qg provide the

mati indi w minor n r iv h
information.
in r i i i rson shall
minor si rm in hat:
1 The minor h T iv information n renatal
n lternativ i n h here are
n wi r :
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HOUSE AMENDMENT "/}m to H.P; 457, L.D. 622

(2) The minor has received an explanation that the
l m w1hrw n_ab 1nd 110norr 1era
ion Iy nan rm;

(3) The alternatives available for managing the

pregnancy have heen clearly and fully explored with the
m j ng : L N o

4 minor h r iv n _explanation about

nci vailabl rovide birth ntrol information;

{5) The minor has discussed with the person providing

sm_;_jp_cmsgg_m;mm_u_t_e_a_sﬁ@_l_lﬁy_.f

involving the minor's parents., guardian or other adult
i i i ision makin

pregnancy:

(6) hg reasons for not involving the minor's paren §,

her famil membher are ut
writin h form by the minor or theggpg£§g_
idin information nseling; an

7 The minor h iven an uate rtunity
u ions.

he gg;ggg providing the information and counseling shall

n form i -th rson's
addr n lephone number Th r hall keep Copy
for ;ha; pg;sgg s files and shall give ;ng form to ;bg minor

if the min T n rson providing th

information is not the attending physician, transmit the

form he minor’ ndin hysician.

SJ_QLﬂi@__uquuMewg&gt H

rebu ;;g . ;anrmgd consent whlgh is evidenced in writing

i f rm nd rovi in s ion 4

iﬂJAS_LLMLMLMOJ_ s_h_alLb_e_pJ_sm._d_ to be a valid

6. Court order concerninp rnlng__csm_s_egs_tg_abgrt_o_,__l_;e__qgur
i n r o n th rtion

he minor under followin ircum n and pr res.

mingor or nex ri £ the min for the purposes
of filing a petition may make an application to the Probate
Court or District Court which shall assist the minor or next
friend in in h ition he minor or the nex
frien £ the minor shall file a ition setting forth:
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HOUSE AMENDMENT ﬁi " to H.P. 457, L.D. 622

T initial £ the minor:

(2) The age of the minor;:
(3) That the minor has been fully informed of the
(4) That the minor is legally competent and has

§L§£_J.s;s_gs~uge_ugm_g_ap_gs_;&y__§9_sp_ss_L_Q_§_

ng

(5) That, if the court does not grant the minor
majority rights for the purpose of QQ_§§“£;_LQ__L_§
rtion ur 1 in h he or n is in

mi n iv icial

consent to the abortion:

(7) That, if the minor does not have private counsel
the court may appoint counsel,
in r b4 ri hall sign ition.
B ition i nfidenti ecor and_ th court
i iti m nd
meri iti hal h
soon as_ possible within 5 days of the filing of the
itj i fford 1 he
T hall in unsel 4 hour fore the
i A he hearin h r 11 h
n 1 n :

r h n
r 1 n n ltern
to the abortion: and
A i m £ind useful
ini w h i h ran
i i r £ nsentin he
jon W i i in h
interest of the minor.
h hearin n ition hall hel a oon __as
possible within _E__slm_oj__t__e_iu;n_g_o__;_e_p_ex_:.;_o___h ion he
r h n h in priv with onl th
minor, interested parties as determined by the court and
n r r fficer r rson resent. The record

£ the ! . . bl rd
n _th r h r hall for c e:
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HOUSE AMENDMENT "/;" to H.P. 457, L.D. 622

gt1;1gg for majority rights for the
u f nsentin h ortion:

in h bortion in th e interes £

he minor an iv judicial nsen th rtion
ing forth th roun for th inding: or

De h ition only if th urt finds that_ the

mi i m mak r own decision and
h he rtion is n in her best interest.

E. _If the petition is allowed, the informed consent of the

minor, pursuant to a court grant of majority rights or the

judici nsen hall r an action h n r
f the mino h roun f r f the minor

by those performing the abortion. The immunity granted

n he perform h rtion an n
m in vi which. rform in
competent manner.
F., The minor may appeal an order jssued in accordance with

this section to the Superior Court. The notice of appeal

hal e f£il within 72 hour rom the da of issuance of
1

the order. Any record on appeal shall be completed and the

1l shal rf withi rom the filing of

notice to appeal. The Supreme Judicial Court shall, by

court rule. provide for expedited appellate review of cases

nder thi ion.

L_A_b_o_r_ti_o_n_mf&_e_aqm&ts_@e_m_m_o_s will, No -

i r m mi i r will X t

h ion m rform in he will of minor

r n ur rder i in su ion h he
rti i r r v h if f the minor.

L_mgn@ws__xm_way_p&__r forms

i in th r man f an rtion in violation of this
1 D rim n ndin hysician r
MMLL’MLY_QLLSJQ_MQ_LY_MLEQQBI_GLx
feitur

n m n m j h vi l ion.
L_llg_sgy_eml_l_l.ty__JhL_e__ns__t_u_y_ag_u_g. ..gf this
is h vali i he inten f th isla hat

his entir ion shal invali

Sec. 3. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.
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HOUSE AMENDMENT "/}; to H.P. 457, L.D. 622

1989-90 1990-91
JUDICIAL DEPARTMENT
Indigent Defense

All Other $54,169 $72,225

Provides funds for additional
requests for court appointed
counsel.

FISCAL NOTE

In addition to the anticipated need for appointed counsel,
increased workload for the state court system is anticipated
which will result in additional costs. The Judicial Department
can absorb those costs estimated to be $4,185 in fiscal year
1989-90 and $4,320 in fiscal year 1990-91.

This bill also provides that appeals be perfected by the
court within 5 days from the filing of notice to appeal. This
could potentially «create a “bottleneck" for the Judicial
Department, as justices may have to interrupt their schedules to
hear these petitions as expeditiously as possible, perhaps even
having to interrupt a Jjury trial if no other Jjustice is
available. This time cannot be quantified; however, additional
costs would result in an amount which cannot be determined.’

STATEMENT OF FACT

This amendment incorporates the text of committee
amendment A with the following substantive changes:

1. Members of the clergy are removed from the definition of
counselor:; B

2. Petitions to the court must set forth that the minor is
legally competent; and

3. An appeal of a court order must be taken within 72 hours
of issuance.

Hastings of Bangor

buted under the direction of the Clerk of the

(Filing No. H-149)
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