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L.D. 383

(Filing No. H- 84 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT ‘“4 " to H.P. 271, L.D. 383, Bill, "An
Act to Clarify Maintenance of Private Roads and Ways by
Municipalities"”

Amend the bill by striking out everything after the enacting
clause and before the statement of fact and inserting in its
place the following:

'23 MRSA §3106 is enacted to read:
i n f pri w

Pur : findin Thi ion i inten to

licitl . 1 1imit i cipality’ hom ]
i i maintai mov now from
i wn by withi ici ity. The Legi ure
finds that expenditures for this activity are made in furtherance
i r i h i r h h and £ of
the members of the public who reside along the privately owned
road by ensuring adequate access and egress for police, fire and
other emergency vehicles, as well as other vehicles traveling to

m residen

2, Privately owned road defined. For the purposes of this
section, "privately owned road" means a road, the fee of which is
wn i n whi v imar
means of access and egress to 2 or more private year-round

residences and over which the public has no legal right of travel.
3. Authorization. Under its home rule authority, a

m 1i m v £ i islativ rize the
mai ndin in r remov f snow from
privately owned roads within the municipality, if the
iremen j m f he r of

in he heal n ho W resi lon r

vel on iv 1 W r
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COMMITTEE AMENDMENT "A" to H.P. 271, L.D. 383

4, Requiremen munici i m r i maintain

r _remov now_from riv 1 wn r nder this

may be used to pay the total expenses of repairing, maintaining,

i in i w_from i W or

m m i who

right-of-w i wn r nd

m_;sle_cl_tp__mg_m;.p_a_l_&ug_r__shs_ﬂ_mss_qﬁ paying for any

rvi rovided under n

7 Liability. The Mai T ims A Ti 14 hapter

7 . . . . n . P r
em e of munici i which rform i maintenanc

w m r i

N hi i hg n nstr to

establish any duty upon a munjcipality to repair, maintain, sand.,

salt or remove snow from any privately owned road. Whether to

m mai f main rovided

ision nici i rovided for
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COMMITTEE AMENDMENT "/1" to H.P. 271, L.D. 383

STATEMENT OF FACT

This amendment completely replaces the original bill and
makes the following changes to the bill.

1. The amendment changes references to a "privately owned
way"” to a '"privately owned road"” to avoid confusion with other
terms currently used to describe various types of ways and roads
in the State.

2. The amendment clarifies the definition of privétely
owned road by requiring year-round residences along the road
before maintenance can be performed by a municipality under the
bill.

3. The amendment adds the following 3 prerequisites that

must be met before a municipality maintains a privately owned

road under the bill: public access to the road must not be
obstructed or hindered by barriers or signs indicating that the
public is not permitted to travel on the road; the road must have
been constructed before this bill takes effect; and the
municipality must have road standards that all new roads must
meet.

4. The amendment clarifies that the municipality may
proportionately assess those persons who possess a right-of-way
to use the road for the municipality's expense in maintaining the
road.

5. The amendment permits municipalities to wuse any
available funds to pay for the expense of road maintenance under
the bill, including surplus revenue as well as tax revenue.

6. The amendment clarifies the potential 1liability of a
municipality which performs maintenance wunder the bill by
explicitly cross-referencing the Maine Tort Claims Act. This
ensures that a municipality's liability exposure for performing
maintenance on a privately owned road is no different from its
potential liability for maintenance on a public way.

7. Finally, the amendment adds language to clarify that a
municipality's maintenance of a privately owned road under the
bill does not affect any other legal obligation or right of the
municipality, the general public or those persons who possess a
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COMMITTEE AMENDMENT "“/1" to H.P. 271, L.D. 383

1 right-of-way to use the privately owned road. The municipality

and the public will not gain any rights to the use of the road,

3 by prescription or otherwise, and the persons possessing a

right-of-way to use the privately owned road will not gain any

5 rights against the municipality or public simply by a

municipality's maintenance of a privately owned road under this

7 bill. A municipality may choose to bind itself by contract to

perform maintenance or a certain level of maintenance, but this

9 bill does not require such a result by itself.

11 The amendment does not require towns to maintain privately
owned roads but attempts to provide a municipality with the

13 freedom to maintain privately owned roads within the municipality
as it chooses, by vote of its 1local legislative body. This

15 enhances local control by permitting municipalities to adapt its
maintenance practices as local conditions warrant. The amendment

17 will validate the long-standing practice of many Maine
municipalities which have performed 1limited maintenance on

19 privately owned roads within the municipality to protect the
health and safety of the residents along those roads while

21 ensuring that sufficient safeguards remain to protect both the

municipality and the rights of the general public.
23

Reported by the Committee on State and Local Government.
Reproduced and distributed under the direction of the Clerk of the House.

4/18/89 (Filing No. H-84)
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