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L.D. 271

(Filing No. s- 265

STATE OF MAINE
SENATE
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT " A" to S.P. 151, L.D. 271, Bill, "An
Act to Require Liquor Sellers' Permits"

Amend the bill by striking out everything after the enacting

clause and before the statement of fact and inserting in -its
place the following:

'Sec. 1. 28-A MRSA §2, sub-§25-A is enacted to read:

25-A. R i m ' i m " m n rson
em i issi 11 13 r in a

15 3 blis] 11
Sec. 2. 28-A MRSA c. 47 is enacted to read:

CHAPTER 47
LIOUOR SELLERS' PERMITS

1231. hor itl

This chapter shall be known and may be cited as the "Liquor
1 ' m' A " . )
2 ller* i 1 n
. P r i i ! i X
i i 2, n i m m 1 13 in
h igin ntainer or b rink, £ n ion on or off
h remi W 1 £ _ in ro i r
section 1233, subsection 5, unless that person has a temporary
rmi h n i 1 's rmi h mmission.
2. Persons not required to obtain a_ seller's permit. The

permit requirement of subsection 1 does not apply to:

A. Persons who, with or without compensation, work as
retail employees for less than 5 days per calendar year; and
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COMMITTEE AMENDMENT "I " to S.P. 151, L.D. 271

B. Retail licensees.

3. Violation. A person who vipglates subsection 1 commits a

civil violation for which a forfeiture of up to $100 may_be
adjudged.

1233. Issu f permi

1. ri i f i i rmit; T

commission shall, upon written application, issue to or renew for

s a_s r' rmit if tha rson:

A. Is 17 years of age or glder:

B. H n in past 5 years been convicted or
adjudi £ i i £ i 7 1 1;

. H n h ler' rmi revi 1 n r
revoked:

D. Has not made any false statements on the permit

E. ubmi n i ion fee, based on the following

ver inj v h issioner of

2 f rson wh mpl n 1cohol
rver trainin r includin r rovi b
h n' empl r rovi hat course is

r ) ission f i f rsuant

(4) $3 for a retail employee who demonstrates to the
mmission th mpl h n empl

retail employee for at least 5 consecutive years before

the effective date of this section; or

for full-tim who 1 nroll in_an
rin regular ion ndar school
v ional- hnical insti 11 r universi

("]
tn}
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A
COMMITTEE AMENDMENT "F‘" to S.P. 151, L.D. 271

nd wh s n ualify for ller’ rmit under

subparagraphs (2), (3) or (4).
2. Application form. The commission shall authorize the

ureau i i i h ri
1i in ion 1

3. Certification by applicant. By signing the application,
the applicant certifies that:

A. Th _ ments made in th i ion an n
made a part of the application are true and correct:
B. T i n h n m i
rr i ] mi r for su nsion
r rev i n i mit; an
. h b o n nt mad
n_th 1 i r i n nt m r f th
application may result in prosecution as provided in section
1234,
4. Ex r th rm r

rev A r Th mi
rovi n_1 T h E bparagraph i
v m rom i 1
v f he A n .

. D in mi isiti A r m
without a valid sgeller's permit required by subsection 1 or a
valid__temporary permit may not sell 1liquor in a_ licensed
establishment after:

A Th m 's birth da in 1 rr il _empl e

whi irth i n £ u : Oor

B ! i r m

wh n £ n

6. Tempor i Th i N m

ller' rmi 13 ion which h n il with h

commission, shall be deemed a_ temporary seller's permit valid for
120 4 r until ller' rmit is i h lican
whi ver fir rs.

1. Permit in_permit holder's possession. Each permi

holder shall possess the permit at all times while on duty for

h le of 1i n hall displ e rmi n man an
law enforcemen ficer or represen iv f the Bur f Liquor
Enforcement.
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COMMITTEE AMENDMENT "[>" to S.pP. 151, L.D. 271

R iler’ T r

commission may permit any employee to sell liquor for consumption
on or off the premises unless that employee has a valid temporary
permit or has been issued a seller's permit by the appropriate
date provided for in subsection 5, In addition to any other
disposition authorized by this Title, the Administrative Court

ma en r revoke the license of r iler who viol hi

234 F i n: n
A W Wi : m
wri i i in m £ h
application as required by section 1233 shall be guilty of a
1 D im
W ' i
. nlaw u; N r may:
A Displ i ny revok pended
fictitious or fraudulently altered seller's permit:
B. Display or represent as that person’'s own any seller’'s
mit not -i h ;
rmi mi :
D. mi w wfu ller' rmit i t
that person.
2. Penal An erson _who viol hi ion shall be

guilty of a Class E crime,
§1236. Alcohol server education

1. Traini licens ilers. r iler r a
m nt-level mpl i h T iler hall
successfully complete a course of study approved by the
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COMMITTEE AMENDMENT " 2w to S.pP. 151, L.D. 271

Commissioner Publi £ n ign for th raining of
alcohol r training instr rs within nths of issuance
or renewal of the retail license or Januar z 1, 1991, whichever
occurs first. Any person issued a ggg il license after January
1, 1991 full m r f within
6 £ i n he r il 13 . A r iler w h

u full m hi u m rovi hol

server ur instruction for that r iler's emplo

2. Exemption. R ilers wh n_th £ff iv f i
1 have h r il icen r m n iv
ear re n require ke or compl hs raining rse
rovided for ion 1
. inin f £ L i m i

approv mmissioner Publi r n ion
2519, within 45 days of entry of its judgment.

237. i iv i
P in r
nn mm i r
havin i i r n
implemen m rogr rovi r h T In
n 1l th m
roken W i f
1i r rvers' rmi X mmissioner of
P i £ : h i r mmissi Bure f
Alcoholic Bev: Licensing Division; D r n f Public
£ i r n : n h Main
v ional-T ical I i m i rr i implementin
hi h r The r T 1l a in r mmen ions for
legi i r r i her th r £
h_ h i N : . LR in
gg_ttsuuwsmku_mmﬁ;m@_ug___mi.
ff T h m n form n
r i in th ission' nual r r
2. Review by Commissi r i . Th
mmissione f P i view f iven in
ing vi i f thi i i ! rmi
licen ion provisi i n hall rmin
whether holders of 1liquor sellers' permits need further
training. The Commissioner of Public Safety shall report the
findin n nclusion f hi review her with
recommendations for rtinent legislativ ion h joint
standing committee of the Legislature having jurisdiction over
1 1 ffair ri he Fir lar ion f h 116th

Legislature.

Page 5-LR0598(2)



1 ot S.

11

13

15

17

19

21

23

25

27

29

31

33

35

37

39

41

43

45

47

49

COMMITTEE AMENDMENT "l%" to S.P. 151, L.D. 271

Qctober 1, 1993:
A. h r 47; an
B. ion 2 b ign 25-A.

Sec. 3. Appropriation. The following funds are appropriated
from the General Fund to carry out the purposes of this Act.

1989-90 1990-91
PUBLIC SAFETY, DEPARTMENT OF
Bureau of Liquor Enforcement

Positions (2.0) (4.0)
Personal Services $9,648 $62,605
All Other 5,906 22,265
Capital Expenditures 12,256 28,648

Provides funds for 2 clerical
positions beginning March 1,
1990, and 2 liquor
enforcement officers
beginning January 1, 1991, to
increase enforcement and
provide training. '

DEPARTMENT OF PUBLIC SAFETY
TOTAL $27,810 $113,518

MAINE VOCATIONAL-TECHNICAL
INSTITUTE SYSTEM, BOARD OF
TRUSTEES OF THE

Maine Vocational-Technical
Institute System - Board of
Trustees

All Other e $50,160

Provides funds to establish 2
full-time coordinators and
one clerical position to
oversee and implement the
training requirements.
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COMMITTEE AMENDMENT "/ " to S.P. 151, L.D. 271

BOARD OF TRUSTEES OF THE
MAINE VOCATIONAL-TECHNICAL

INSTITUTE SYSTEM L
TOTAL $50,160
TOTAL APPROPRIATIONS $27,810 $163,678

Sec. 4. Allocation. The following funds are allocated from the
Alcoholic Beverage Fund to carry out the purposes of this Act.

1989-99 1990-91
FINANCE, DEPARTMENT OF

Alcoholic Beverage -
General Operations

Positions (2.0) (2.0)
Personal Services $10,455 $43,578
All Other 20,000 12,000
Capital Expenditures 16,200

Provides funds for 2 clerical
positions beginning March 1,
1990, and additional computer
hardware and software to
administer the liquor
sellers' permit program.

DEPARTMENT OF FINANCE
TOTAL $46,655 $55,578

FISCAL NOTE

This bill will have the following effect on General Fund
revenues:

1989-90 1990-91

Total Liquor Seller's Permit

Fees Collected $0 $293,625

Less Allocations from Alcoholic

Beverage Fund (46,655) (55,578)

Total General Fund Revenues (46,655) 238,047

Total Gemneral Fund Appropriations (27,810) (163,678)
' Net Increase (Decrease) 0 S

of General Fund Revenues ($74,465) $74,369 °

Page 7-LR0598(2)



11

13

15

17

19

21

23

25 -

27

29

31

33

35

37

39

41

43

45

47

49

51

COMMITTEE AMENDMENT " " to S.P. 151, L.D. 271
STATEMENT OF FACT

The amendment makes all alcohol servers responsible for
their own actions through establishment of a liquor server's
permit program and by requiring training of retail licensees with
less than 5 years' experience in the business and, under certain
Ccircumstances, their employees. This amendment makes the
substantive changes to the bill listed below.

1. A definition of "retail employee" is added to clarify
those who must obtain a liquor seller's permit.

2. Persons who work as retail employees for 1less than 5
calendar days per year and retail licensees are not required to
obtain a liquor seller's permit.

3. The "may" on line 24 of the bill is changed to "shall"”
to make it clear that, if a person meets the listed criteria, the
State Liquor Commission must issue that person a seller's permit.

4. Several criteria for seller's permit eligibility are
changed or deleted, namely:

A. One need not completé an alcohol server's course to be
eligible for a permit:; ’

B. One must have committed no liquor law violations in the
last 5 years rather than 2 years as in the original bill:

C. The criterion regarding drug use and drug dependency is
deleted due to insurmountable difficulties in determining:
the drug use history of liquor seller's permit applicants
and constitutional concerns; and

D. The criterion that the applicant answer all questions on .
the application is removed from the 1law to allow
administrative flexibility in processing.

5. The “"hardship” exception to the seller's permit
requirement is removed.

6. A deadline is added; after July 1, 1990, a retail
employee subject to the permit requirement must obtain a seller's
permit by that employee's birth date in 1990, or in 1991 for
those born on or before June 30th.

7. A completed and filed seller's permit application is to
be deemed a temporary permit for up to 120 days.

8. Provision is made for alcohol server training in the
following instances:
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COMMITTEE AMENDMENT "'/" to S.P. 151, L.D. 271

A. Retailers who have held a retail license for less than 5
years must complete a course of study designed to train
alcohol server training instructors within 6 months of
issuance or renewal of the retail license or by January 1,
1991, whichever comes first;

B. Persons issued a retail license for the first time after
January 1, 1991, must complete the course within 60 days of
license issuance; and

C. Retail .employees found to have violated a provision of
the Maine Revised Statutes, Title 28-A, must complete an
approved alcochol server course.

9. Retailers who receive commission-approved training may
provide alcohol server training for their employees.

10. The Commissioner of Public Safety will review the
effectiveness of the Liquor Seller's Permit Act and report to the
joint standing committee of the Legislature having jurisdiction
over legal affairs during the First Regular Session of the 1l1l6th
Legislature. A sunset provision, repealing the Act on October 1,
1993, ensures additional legislative oversight.

11. The commission shall, annually and quarterly, report to
the joint standing committee of the Legislature having
jurisdiction over legal affairs on its progress in implementing
this Act.

12. The amendment establishes the following fee schedule,
which is designed to encourage liquor servers to seek server
training and which recognizes adequate training servers received
in other jurisdictions:

A. Persons who have received training, in Maine or another
jurisdiction, which meets the criteria listed in the Maine
Revised Statutes, Title 28-A, section 2519, must pay $3 for
a seller's permit;

B. Persons with 5 or more years of experience as liquor
sellers must pay $3 for a seller's permit;

C. Persons who do not have this training or experience must
pay $10 for a seller's permit; and

D. Full-time students must pay $5 for a permit good for 6
months.

13. A liquor seller's permit, other than a student permit,
is valid for one year.
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COMMITTEE AMENDMENT " A" to S.P. 151, L.D. 271

14. Persons who work selling liquor for 1less than 5 days
per year and retail licensees need not obtain a permit.

15. A person required to obtain a seller's permit who sells
liquor after the deadline for acquiring a permit commits a civil
violation and is subject to a forfeiture of $100.

. 16. A retailer who permits an employee without a required
permit to sell liquor faces possible revocation or suspension of
that retailer's license by the Administrative Court.

17. A fiscal note, including allocation and appropriation
sections, is added.

Reported by Senator Matthews for the Committee on Legal Affdirs.

Reproduced and Distributed Pursuant to Senate Rule 12.
(6/13/89) (Filing No. S5-265)
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