MAINE STATE LEGISLATURE

The following document is provided by the
LAW AND LEGISLATIVE DIGITAL LIBRARY

at the Maine State Law and Legislative Reference Library
http://legislature.maine.gov/lawlib

Reproduced from scanned originals with text recognition applied

(searchable text may contain some errors and/or omissions)




»

114th MAINE LEGISLATURE

FIRST REGULAR SESSION - 1989

Legislative Document ~ » - No. 10

H.P. 17 .' House of Representatives, January 13, 1989

" Reference to the Committee on Energy and Natural Resources suggested and

ordered printed.
Sl (e

EDWIN H. PERT, Clerk

o Presented by Representatnve MICHAUD of East Millinocket.
() Cosponsored by Senator ERWIN of Oxford, Representative LORD of Waterboro

and Representatlve PINEAU of Jay.

STATE OF MAINE

IN THE YEAR OF OUR LORD
NINETEEN HUNDRED AND EIGHTY-NINE

AN ACT to Clarify the Automatic Public Intervenor Provisions of the
Solid Waste Management Laws.

(EMERGENCY)
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Emergency preamble. Whereas, Acts of the Legislature do not
become effective until 90 days. after adjournment unless enacted
as emergencies; and o

Whereas, in enacting the public participation provisions of
the solid waste management laws in 1987, the Legislature intended
to. provide municipal officers or county commissioners automatic
intervenor status and access to up ‘to $50,000 to fund. their
participation in permit proceedings for solid waste facilities:
and

Whereas, the Board of Environmental Protection has delayed
a decision concerning whether to grant intervenor status to
municipal officers or county commissioners who have applied for
that status in several instances, even though the applicant's
permit was already under review = by the Department of
Environmental Protection; and

Whereas, the Department of Environmental Protection has on
several occasions = begun processing applications wunder this
provision even though the applicant had failed to deposit the
$50,000 required by law; and

VVheréa& this legislation is necessary immediately to
prevent any further violation of the original intent of these
provisions; and

Whereas, in the judgment of the Legislature, these facts
create an emergency within the meaning of the Constitution of
Maine and require the following 1legislation as immediately
necessary for the preservation of the public peace, health and
safety; now, therefore, :

Be it enacted by the People of the State of Maine as follows:

Sec. 1. 38 MIRSA §1310-S, sub-§3, as enacted by PL 1987, c.
517, §25, is amended to read: .

3. Automatic municipal intervenor status. The At its first

meeting following the timely submission of a_ regquest for

intervention, the board shall grant intervenor status to the
municipal officers, or their designees, from the municipality in
which the facility will be located. The intervenor status
granted under this subsection shall apply in any proceeding for a
license under this article, and all rights and responsibilities
commensurate with this status shall inhere in the intervenors
immediately upon the board's automatic designation of intervenor
status. The board may grant this status only if requested by the
municipal officers within 60 days of notification under
subsection 1. '

Sec. 2. 38 MRSA §1310-T, as enacted by PL 1987, c. 517, §25,

is amended to read:
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§1310-T. Application fee

In addition to any fees imposed pursuant to section 352, the
applicant shall pay a fee of $50,000 at the time of filing an
application for a solid waste disposal facility. An application

shall be considered incomplete and the department shall defer any
review or processing of the application until the applicant has

paid the full $50,000 fee. The fee shall he deposited in the
Maine Environmental Protection Fund and shall be used only to
make reimbursements and grants to the intervenor in the
applicant's license proceedings pursuant to section 1310-S. The
applicant releases all control over this money and does not

retain any rights to audit the spending of these funds once 'the
fee has been deposited in the Maine Environmental Protection

Fund. Any portion of the fee not disbursed by the department for
these purposes shall be reimbursed to the applicant, together
with any interest that may have accrued on that portion.

Emergency clause. In view of the emergency cited in the
preamble, this Act shall take effect when approved.

STATEMENT OF FACT

The purpose of this bill is to clarify the intent of the
Legislature when it enacted the public participation provisions

‘of the solid waste laws in 1987. The intent of this provision

was to provide municipal officers or, in unorganized territories,
county commissioners automatic status as intervenors, and access
to up to $50,000 to fund their participation in permit
proceedings for so0lid waste facilities., However, in several
cases where municipal officers or county commissioners have
applied for intervenor status, the board has delayed a decision
about whether to grant this status, even though the applicant's
permit was already under review by the Department of
Environmental Protection. In addition, the Department of
Environmental Protection, or DEP, has on more than one occasion
begun processing applications under this provision even though
the applicant had failed to deposit the $50,000 fee required by
law.

This bill amends the public participation provisions to
clarify that solid waste disposal facility applications may not
be processed nor deemed complete by the DEP unless and until the
full $50,000 fee is 'paid by the applicant, and that the
intervenor status is automatic and must be granted by the Board
of Environmental Protection, or BEP, at its first meeting
following a timely application.
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