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L.D. 7
(Filing No. H- 3 )

STATE OF MAINE
HOUSE OF REPRESENTATIVES
114TH LEGISLATURE
FIRST REGULAR SESSION

COMMITTEE AMENDMENT "F}" to H.P. 15, L.D. 7, Bill, "An Act
to Amend the Laws Regarding Nonresident Income Tax Returns"”

Amend the Bill by striking out everything after the enacting
clause and inserting in its place the following:

'Sec. 1. 36 MRSA §5102, sub-§1-C, as enacted by PL 1985, c.
783, §17, is repealed.

Sec. 2. 36 MRSA §5111, first §, as repealed and replaced by PL
1987, c. 504, §7, is amended to read:

A tax is imposed for each taxable year beginning on or after
January 1, 1988 1989, on the Maine taxable income of every
resident individual of this State and on the taxable income of
every nonresident individual which is derived from sources within

this State. The amount of the tax is to be determined as follows.
Sec. 3. 36 MRSA §5140-A is enacted to read:

40-A. Nonresident indivi ls —- le incom

The taxable income of a nonresident individual shall be that

ar £ he nonresiden indivi 1’ £ r ju X
income derived from sources within this State determined by
referen ion 142 1 h e ion n rson

exemptions provided in this chapter.

Sec. 4. 36 MRSA §5141, as repealed by PL 1985, c. 783, §23,
is reenacted to read: -

141. BHusb Q wife

1. Separate federal return. If the federal taxable income
of husband or wife, both nonresidents of this State, is
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COMMITTEE AMENDMENT "f1" to H.P. 15, L.D. 7

determined on a separate federal return, their taxable incomes in
his S hall ratel rmin
__lo_J_fﬂle;_a___gsun-_I_f_L_e__g_dg_u_aLa_b_e_Mg_o_
hus n ngd wi h nonr n i rmined in
federal return, their tax shall be determined in thls State on
their join X incom

3. One spouse a nonresident, If either husban g or wife 5

nonr n h a residen rate hall
Q_Lﬂmm_og_th_e;_sg&asg_@_ab_e_J.gsp_eﬁ_m_s_Ai_&_ti.QAn
uch r sh r n h elect
Qg;grm;ng their joint taxable income in this State as if both
wer residents. If a husband and wife file a 3joint federal
income tax return but determine their taxable income in this
State separately, they shall compute their taxable incomes in
this State as if their federal adju ross incomes had been
4d rmin r 1

Sec. 5. 36 MRSA §5143-B is enacted to read:

43-B r uction: n iden
Th n deduction of a nonresi individual or of a

nonresident husband and wife who file a joint return or of a
nonresident marrie erson who fil r return shal

h rmin ion 124-A multipli b a
percentage arrived at by dividing the nonresident's adjusted

r i me from within th hi djuste Xos
income he would be requir r rt if he were a resident:

Sec. 6. 36 MRSA §5144-A, as repealed by PL 1985, c. 783, §25,

is reenacted to read:
144-A iz uction

The i ized ded i E ident individ hall be
degg ined accordance w;;h ; g Qrgv1§19n§ for a resident

in u ntain in ti 12 nd multi lled a
n ri ividi h i n diju
gross income from §Qg;gg§ within this State by his adjusted gross

income he w r ir r rt i were resident.

Sec. 7. 36 MRSA §5145, as repealed by PL 1985, c. 783, §26,

is reenacted to read:

145. rson x ion

A_nonresident individugl shall be allowed the ggrsgngl'

exemptions llow iden indivi 1 under i 12

multiplied by a per ggg; age arrived at by dividing_the onregldent
individual's adjusted gross income from sources within this State
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COMMITTEE AMENDMENT "/71" to H.P. 15, L.D. 7

hi i I income he would be r ir report if h
wer resident.

Sec. 8. 36 MRSA §5192, sub-§2, as amended by PL 1985, c. 783,

§32, is repealed and the following enacted in its place:

.« JItemized deductions. If a nonresi Qg 1; partner of any
pgggngrshlp g;gggs to itemize his deductions determining his
xable income in thi her hall ributed him
his distri bu;;yg share gg Qgr;ngrsh;p items of deduction from
in which ible by him under

n 44-A

Sec. 9. 36 MRSA §5218-A is enacted to read:

218-A. hi redi
nonresi Qg nt indi v1§ua shall h g__gwed a credit against
h b4 rwi nder art ; e amount of 25% of the
ral X _credi llowabl f hll xpen exc h
hi i h limi h rcen h his Maine
adjusted gross income Qegrs ;g ;5 gggg ral adjusted gro §§
incom In no ca will he Maine income

to l§§§ than zero.

Sec. 10. 36 MRSA §5221, sub-§1, C, as amended by PL 1985, c.
783, §39, is repealed and the following enacted in its place:

C. If the federal income tax 1liabilities of husbhand and
wife, other than a husband and wife described in subsection
2, are determined on a joint federal return, they shall file

in r rn _under this Par n heir tax liabilitie
hall be join n veral

Sec. 11. 36 MRSA §5221, sub-§2, as repealed and replaced by PL
1985, c. 783, §40, is repealed and the following enacted in its
place:

_;__J_SM_S_Q_Q_DMM____L.LYIQI husband or wife is

iden h her a nonresiden h shall f£i]
i m r hi uch m
required by the assessor in whlgh event ; ir X li ilities
hal r : h m 1 min heir join
incom i were residen nd in h ¢ heir
liabiliti hall joi n veral.

Sec. 12. 36 MRSA §5224-A, as repealed and replaced by PL
1985, c. 783, §41, is repealed. :

Sec. 13. 36 MRSA §5224-B is enacted to read:

224-B h residen r nonresiden rin ea
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COMMITTEE AMENDMENT "/7" to H.P. 15, L.D. 7

If an individual changes his status as a resident individual
or nonresident individual during his taxable year, he shall file

r n uir ion 522 ion 2. Hi b4

income shall be determined in the following manner.

1, Income. Income exclusive of standard or itemized
ion rsonal xemption h h £ he
incomes determined as provided in section 512]) for residents and
section 5140 for nonresidents as if the individual's taxable year

£ r i m X r wer imi h ri hi

resident and nonresident status respectively.

2., Adjustments. Income as determined in subsection 1 shall
e | refl income in, 1 r deductions accrue
rior h n £ u ven hough not otherwise
includable or allowable in respect of the period prior to such
change, but the taxation or deduction of items accrued prior to
h h £ hall n ffect th hange.

3. Reduction. The income computed under subsections 1 and
2 i rdan wi w 1i 1
nonresident individual under the deductio and exemption
provisions contained in sections 5143-A, 5144-A and 5145.°

FISCAL NOTE

The estimated fiscal impact of this legislation is an annual
loss of revenue of $9.1 million.

STATEMENT OF FACT

This amendment clarifies that, where one or both spouses are
nonresidents who elect to file jointly, their joint and several
tax liabilities shall be based only on their Maine-source income.

Reported by the Minority of the Committee on Taxation
Reproduced and distributed under the direction of the Clerk of the

House
2/21/89

(Filing No. H-3)
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