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· R. of s. 

1 L.O. 2685 

2 (Filing No. S- 558) 

3 STATE OF MAINE 
4 SENATE 
5 l13TH LEGISLATURE 
6 THIRD SPECIAL SESSION 

7 COMl1ITTEE AMENDMENT" A" to S.P. 1028, L.O. 2685, 
8 Bill, "AN ACT to Establish the Board of Overseers of 
9 the Augusta and Bangor Mental Health Institutes." 

10 Amend the bill by striking out all of the title 
11 and inserting in its place the following: 

12 'AN ACT to Establish the Maine Commission on Mental 
13 Health.' 

14 Further amend the bill by striking out everything 
15 after the enacting clause and inserting in its place 
16 the following: 

17 
18 
19 

'Sec. 1. 3 MRSA S507, sub-§4, 
and replaced by PL 1981, c. 698, § 
read: 

'B, as repealed 
3, is amended to 

20 B. Unless continued or modified by law, the 
21 following Group B-2 independent agencies shall 
22 terminate, not including the grace period, no 
23 later than June 30, 1983. The Maine Health 
24 Facilities Authority and the Maine State Sousing 
25 Authority shall not terminate, but shall be 
26 re'Jiewed by the Legislature no later than June )0, 
27 1987: 

28 
29 

(1) Board of Chiropractic 
Registration; 
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It at S. 

COMMITTEE AMENDMENT" A" to S.P. 1028, L.D. 2685 

1 

2 
3 
4 

5 

6 

7 

8 
9 

10 
11 

12 

13 
14 

15 

16 
17 

18 
19 

20 
21 

22 

23 

24 
25 

26 

(2) Board oE Dental Examiners; 

(3) State Board of Licensure of 
Administrators of Medical Care Facilities 
other than Hospitals; 

(4) Board of Registration in Medicine; 

(5) State Board of Nursing; 

(6) State Board of Optometry; 

(7) Board of Osteopathic Examination and 
Registration; 

(8) Board oE Commissioners of the ProEession 
of Pharmacy; 

(9) Examiners of Podiatrists; 

(10) Maine Health Facilities Cost Review 
Board; 

(11) Maine Medical Laboratory Commission; 

(12) State Planning and Advisory Council on 
Developmental Disabilities; 

(13) Maine Committee on Problems of the 
Mentally Retarded; 

(14) Governor's Comm:.ttee on Employment of 
the Handicapped; 

(15) Division of Community Services; 

(16) Maine State Housing Authority; and 

(17) 
and 

Maine Health Facilities AuthoritY_L 

(18) Maine Commission on Mencal Health. 

27 Sec. 2. 5 MRSA S12004-I, sub-SS60 and 62, as 
28 enacted by PL 1987, c. 786, S5, are repealed. 
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R. ot s. 

COMMITTEE AMENDMENT" A" to S.P. 1028, L.D. 2685 

1 Sec. 3. 5 MRSA S12004-J, sub-57 is enacted to 
2 read: 

3 
4 
5 
6 

7. Mental Health Maine 
COiiiiTiIssion 
on Mental 
Health 

Exoenses 
Only 

34-8 MRS'; 
53901 

7 Sec. 4. 34-8 MRSA §l209, as amended by PL 1985, 
8 c. 712, Sl, is repealed. 

9 Sec. 5. 34-8 MRSA $1403, as amended by PL 1987, 
10 c. 402, Pt. A, S177, is repealed. 

11 Sec. 6. 34-8 MRSA 53002, sub-51, as enacted by 
12 PL 1983, c. 459, 57, is amended to read: 

13 1. Apoointment. The commissioner shall, wi th the 
14 advice of the Menear Heareh Aev±~ory eo~n~±r Maine 
15 Commission. on Mental Health, appoint and set~ 
16 salary for the Director of the Bureau of Mental 
17 Health. 

18 A. Notwithstanding any other provlslon of law, 
19 the commissioner may delegate any employee of the 
20 department to serve, for a period not to exceed 
21 180 days, as the acting director, if the office of 
22 the director is vacant. 

23 B. Service as the acting director is considered a 
24 temporary additional duty for the person so 
25 delegated. 

26 
27 
28 

Sec. 7. 34-B MRSA 53006, 
replaced by PL 1987, c. 769, Pt. 
to read: 

29 53006. State Mental Health Plan 

as reoealed and 
A, 5126,- is amended 

30 1. Preoaration and develooment of olan. The 
31 Bureau of Mental Health, with the advice of t~e 
32 Menear Hearth Ad~~gorJ ee~n~~= Maine Commission on 
33 Mental Health, shall: 

34 A. Prepare a plan which describes the syste:.l of 
35 mental health services in each of the mental 
36 health service regions and statewide. 
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It ot s. 

COMMITTEE AMENDMENT "A" to S.P. 1028, L.D. 2685 

1 (1) The plan shall include both existing and 
2 needed service resources. 

3 (2) The plan shall include an assessment of 
4 the roles and responsibilities of mental 
5 heal th agencie~, human se:v ices agenc ies, 
6 health agencles and involved state 
7 departments and shall suggest ways in which 
8 these agencies and deparcments can bette: 
9 cooperate to improve the service system. 

10 (3) The plan shall incorporate the Office of 
11 Community Support Systems' report, develooed 
12 in accordance with section 3004, subsection 
13 3, paragraph C. 

14 (4) The plan shall be prepared biennially 
15 and shall be submitted to the joint standing 
16 committee of the Legislature having 
17 jurisdiction over human resources by Decembe: 
18 15th of every even-numbered year. The 
19 committee shall review the plan and make 
20 recommendations with resoect to 
21 administrative and funding imor;vements in 
22 the system. . 

23 (5) The plan shall be made public within the 
24 State in such a manner as to facilitate 
25 public involvement; 

26 B. Assure that the development of the plan 
27 includes the participation of community mental 
28 health service providers, consumer and family 
29 groups and others in annual scate'.v~de hearings, as 
30 well as informal meetings and work sessions; and 

31 C. Consider community service needs, relate these 
]2 identified needs to biennial budget requests and 
]3 incorporate necessary service initiatives into a 
]4 comprehensive planning document:. 

35 
]6 

]7 

Sec. 8. 
read: 

34-B MRSA c. 3, sub-c. V 

SUBC",AP~ER V 
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R. of S. 

COMMITTEE AMENOHENT "A" to S.P. 1028, L.O. 2685 

1 MAINE CO~~ISSION ON MENTAS HEALTH 

2 S3901. Maine Commission on Mental Health; 
3 establishment; membershio; comoensation 

4 1. Establishment. In order to monitor and 
5 evaluate the efficacy and timely imolementation of 
6 communit.., and lnstitutional reform programs designed 
7 to imorove ooportunities for persons 'Nith mental 
8 illness in the State, to oromote and monitor advocacy 
9 ro rams for oersons with mental 111ness and to review 

10 an assess the develooment and imolementaeion of 
11 standards of care and treatmene for persons with 
12 mental illness, there 1S es~ablisted an indeoe~cent 
13 commission to be known as the Maine Commiss:on on 
14 Mental Health, hereinafte~ refe~red to in this c~aoeer 
15 as the "commission." 

16 2. Membership. The commission shall consist of 
17 21 members, including 11 aooointed b.., the Governor and 
18 10 jointly aooointed by the President of the Senate 
19 and the Soeaker of ehe House. In makino these 
20 appointmenes to the commis·- ion, the Governor, the 
21 Presidene of the Se"ate and :he Soeake: of the ;iouse 
22 shall consider and=oooint reside!"!ts of the State 'Nho 
23 have a knowledge )f oroblems facin ersons wieh 
24 mental illness in tr-e State an who orovide leadersh!o 
25 in programs or acc!vities ~hich are carried out to 
26 imorove oooortunities for oe~sons with me!"ltal 
27 illness. The Gove~nor shall select a oerscn from 
28 among the oubernatorial aopointees to serve as 
29 chairman. The initial apoointments to t:us comm;,sSl.on 
30 shall be made within 30 davs of the effective caee of 
31 this subchaoter. 

32 3. Terms of office; vacancies. The ter:ns of 
33 office of the aooointed members shall be 2 Years, 
34 exceot for the first: aopointed me:;tbers. Of ~he first 
35 apoointed members, 5 membe:s aopointed bv ~he 
36 Governor, 3 membe~s aopointed b.., the President: of e::e 
37 Senate and 3 me~r.bers apoointed 0'.1 :he Sneake: of e~e 
38 House shall serve fo:: terms of 2 Ilea:s. The re~a~ncer 
39 of the members shall be aoocinted for terms of cne 
40 year. The term 0: OI::lce of eac:-. me~.:Jer s::al:' be 
41 desio~a::ec at :he t::ne of aoooi~t~en:. 

42 A. Uoon exoirat:on of a member'S term, the me~~e: 
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R. of S. 

COMMITTEE AMENDMENT .. A- .. to S.P. 1028, L.D. 2685 

1 shall serve until a successor is qualified and 
2 aoooinced. Any member may be removed for cause 
3 which shall include excessive absences from 
4 meetings of the commission. Excessive abse~ces 
5 shall be defined bv the commission. 

6 B. A vacancy on the commission shall be filled 
7 for the unexoired term in the same manner in which 
8 an apoointment is made. 

9 4. Meetings. The commission shall meet at least 
10 once a monch. Additional meetings may be held as 
11 necessary and may be convened at the call of the 
12 chairman or any 2 members. Meetings shall be 
13 announced in advance and ooen to the oublic as 
14 required by Title 1, chaoter 13, subchaoter I. 

15 5. Quorum. Nine members of the commission shall 
16 constitute a quorum. No action may be taken by the 
17 commission exceot by affirmative vote of a majority of 
18 those present and voting . 

. 19 6. Comoensation. Members shall serve without 
20 comoensation but shall be entitled to reimbursement 
21 for necessarv expenses incurred in the wor~ of the 
22 commission as orovided in Title 5, chaoter 379. 

23 53902. Powers and duties. 

24 
25 
26 
27 
28 

The commission has the Dowers and duties to advise 
and consult with the Governor and the Legislature 
about imoroving care, treatment and programming for 
persons with mental illness in the State. The 
commission has the following oowers and duties: 

29 1. Assistance to oersons with mental illness. To 
30 reco~~e"d a orogram of citizen advocates who are 
31 available. uoon the request of a oerson ~vith mental 
32 illness or that oerson' s legal guardian, to ass:'st in 
33 the treatment and orogram olanning process ~lch c~e 
34 oatient, bot~ in the institutes and in the communic"!, 
35 and to oc:her~ise ac': in a suooor,:i'le role Eor 
36 indiv,-dual oe:sons with mental illness and to monitor 
37 the e:fec::ive!1ess of all advocacy orograms f:n oersons 
38 ~it~ ~encal illness; 

39 2. Standards. To work in a collaborative fashion 
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R. 01 S. 

COMMITTEE AA£~D~\E:-lT .. A .. to S.P. 1028, L.D. 2685 

1 
2 
3 

with the deoaetme~t to eevie~ and comment 
develoome~t and imolementation oE standa:ds 
and teeacment of oe:sons with mental illness; 

i 

on the 
oE care 

4 3. ReEoem ocogeams. To moni toe and evaluate the 
S efficiency and tlmeliness oE communitv and 
6 institutional reform oeogeams desLgned to imorove 
7 oopoetunities for pe:sons ~lth mental illness; 

8 4. Recommendations conce:ninq state !!Iental heal.:h 
9 instltutes. To make rec::lmllle:1da:lons to the commlSS ~on 

10 on the manage!!le~t of che state mental health 
11 l.nstituces; 

12 5. Subcommittee on state mental health 
13 instituces. To create a subcommittee Erom the 
14 membershlo of the commission exclusively to monltoe 
lS and evaluate the state :nental health insututes. The 
16 subcommittee shall monitoe and evaluate the 
17 develoome:1t and imolementation of standa:ds of care 
l8 and t:ea:;nent at the stace mental h-eal::h institutes 
19 and insoect the institutes; 

20 6. Aoooint an executive direc:oe and secretary 
2l and req ... es: starf assistance f:om the deoartmenc. To 
22 aooolnt a Eull-tlme executive dieector who shall serve 
23 at the oieasuce of the commission and who shall not be 
24 sUb'ect to the civil seevice laws. The executive 
25 Quec:oe is ent~tle co comoe::sation in an amount to 
26 be de::er:::tined by the commission within the same oay 
27 ran e au::nocized ~oc t~e ~xecutlve Jl::eCtOr ot t~e 
28 Human Se:vlces COUr.Cl The exeCUtlVe dicecto= shall 
29 pecfoem ::hose dUt~es as assicned bv t~e commission. 
30 The c::;mm:'ss:'on may emolov a secretar', as it dee~.s 
31 necessa:"I. T:te commiss:'on :nay :ec: ... es:: deoa::::nent 
32 staff, as needed, to ass~s: the commiss~on in carrying 
33 out its functions and duties. T:te executive direc::or 
34 may make :ecomme!1da::~ons ::0 the commiss:on; 

35 
36 
37 
38 
39 

7. Meeti~cs. To conduct ou':llic he.=.r ings, 
confe:e:-.ces, ',;or<snoos and other suc~ mee::'::gs to 
obtain infoema::or. aoout, discuss and Qublic"ze the 
needs of and solutions :0 oeo~le~5 0: oe~sons with 
mental :::r.es5 i~ ~ai~e; 

40 8. .,,-d-lise. To ac:: in an advisor" caoaci.t"' ':0 t:;e 
41 commiss :'o!".e: in ~he de'/e!.;;or::e::: 0: t:-:e s::ace :ne::tal 
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it of S. 

COMMITTEE AMENDMENT "F\" to S.P. 1028, L.D. 2685 

1 
2 
3 
4 
5 

6 
7 
8 

9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 

21 
22 
13 
~4 
25 
26 
27 
28 
29 
30 

31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

health plan and in the appointment of a Director .JJf 
the Bureau of Mental Health. The commission shall act: 
in an advisory capacity to the commissioner, the 
Governor and the Legislature on mental health matters; 
and 

9. State mental health plan. To participate in 
the development of the state mental health plan 
required ?y section 3006. 

$3903. Reports. 

By February 1, 1990 and each year thereafter, the 
commission shall present a report to the Legislat:ure 
and the commissioner assessing the Stat:e's 
im leme~tat:ion of and compliance with the communit 
an ~nst~tutlonal standards and evaluating the state 
mental health institutes. The report shall set: out 
the standards, the de ree of compliance wlth the 
standards, identi y anv areas of noncompliance and 
suggest a plan of correction. The commission shall 
report to the Lecislature on an interim basls, upon 
request. 

Reports presented pursuant to this section shall 
be submitted to the JOlnt standing committee of the 
Leg~slature having jurisdiction over human resources 
and to the commissioner. Copies of the report shall 
be sent to the Office of Advocacv, Department of 
Human Services, Division of Adult: Services, and the 
state aoe::c desi nated to carr out: the purposes of 
the Unite States Protect:lon a~d Advocacy for Mental:y 
III Individuals Act:. Copies of the report: shall be 
made available to interested persons upon recruest. 

Sec. 9. Mental Health Rights Advisory Board 
report. The Mental Heal th Rights Advisory Board 
established in the Maine Revised Statutes, Title 34-B, 
section 1209-A, shall report to the Joint Standing 
Committee on Human Resources by February 15, 1989 on 
any factors which impede the board's capac:ty to 
protect patients' rights. The staff of the Maine 
Commission on Mental Health, established in the Maine 
Revised Statutes, Title 34-8, section 3901, shall 
assist :he board in mak:ng this repor:. 
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R. of s. 

COMI-tITTE£ AMENDMENT" A" to S.P. 1028, L.D. 2685 

1 Sec. 10. Appropriation. The following funds 
2 are appropt'iated from the General Fund to carry out 
3 the purposes of this Act. 

4 1988-89 

5 MAINE COMMISSION ON 
6 MENTAL HEALTH 

7 
8 
9 

10 
11 
12 

13 
14 
15 
16 
17 
18 

19 
20 
21 
22 

23 

24 

Positions 
Personal Services 
All Other 
Capital Expenditures 

Total 

Provides funds for an 
Executive Director and 
a secretary, office 
expenses and related 
costs of operating the 
Commission. 

(2 ) 
$44,556 

22,000 
5,000 

$71,556 

Emergency clause. 
cited in the preamble, 
approved, except that 
effect July 1, 1989. 

In view of the emergency 
this Act shall take effect when 

sections 2, 4 and 5 shall 'take 

FISCAL NOTE 

25 This bill establishes the Maine Commission on 
26 Mental Health and will require a Gene~al Fund 
27 appropriation of $71,556 for fiscal year 1988-89 for 

staff and related expenses.' 

28 
STATEM~~T OF FACT 

29 
30 This amendment replaces the original bill. It 
31 establishes the 'Maine Commission on Mental Healt~ 
32 which will operate independently of governme:-:tal 
33 agencies ~noviding mental health services.- It will 
34 oromote and monitor advocacv for oersons with me'1tal 
35 illness, revie'..J the de'leloo·ment and imolementation of 

standards for the care and treatment of patients at 
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R. of S. 

COMMITTEE AMENDMENT "A" to S.P. 1028, L.D. 2685 

1 the mental health institutes, make recommendations 
2 concerning the management of the state mental health 
3 institutes and monitor and evaluate the efficiency and 
4 timeliness of community and institutional reform 
5 programs designed to improve opportunities for persons 
6- with mental illness. The commission will submit 
7 annual reports to the Legislature. This amendment 
8 also repeals the Mental Health Advisory Council and 
9 the Board of Visitors of the State Mental Health 

10 Institutes. Their functions will be assumed by the 
11 Maine Commission on Mental Health. There will be a 
12 period in which all 3 agencies will be operational to 
13 allow for a smooth transition between the agencies. 

14 5926091588 

Reported by 
Resources. 
Rule 12. 
(9/16/88) 

Senator Gauvreau for the Committee on Human 
Reproduced and Distributed Pursuant to Senate 

(Filing No. 5-558) 
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