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(NEW DRAFT OF H.P. 392, L.D. 526) 
(,NEW TITLE) 

SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document NO. 2524 

H.P. 1844 House of Representatives, March 15, 1988 
Reported by the Minority from the Committee on. Judiciary 

and printed under Joint Rule 2. 
EDWIN H. PERT, Clerk 

Original bl11 sponsored by Representative RUHLIN of 
Brewer. Cosponsored by Representatives DAVIS of Monmouth, 
PARADIS of Augusta, and Senator COLLINS of Aroostook. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-EIGHT 

1 AN ACT to Modify Joint and Several 
2 Liability. 
3 

4 Be it enacted by the People of the State of Maine as 
5 follows: 

6 Sec. 1. 14 MRSA §156 r last '1/ r as enacted by PL 
7 1969, c. 399, §2, is repealed. 

8 Sec. 2. 14 MRSA §156-A is enaqted to read: 
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§i56-A. Joint and several liability 

1. Definitions. As used in this 
the context otherwise indicates, the 
have the fo'llowing meanings. 

section, unless 
following terms 

A. "Economic damages" means objectively 
verifiable pecuniary damages arising from medical 
expenses and care, rehabilitation services J 

custodial care, loss of earnings and earning 
capaci ty, loss of income, burial costs, los's 'of 
use of property, costs of repair or replacement of 
property, costs of obtaining substitute domestic 
services., loss of ,empl'oyment, loss of employment 
or businessoppor·tunit.ies .and other obj:ectively 
verifiable monetary losses. 

15 B. "Environment-a1 act i'On " means a ·civil a·ction 
16 .seeking. damages for property :damag'e" perso:nal 
17 injury or death whe:n t:h-e cause of the ha,rm is ·the 
18 use, 'disposal, handling., stora:ge or tr'eatmen't of 
19b!: 'exposure to 'ch'emicail:s" ha:zardous 'Was,te or 'toxic 
~n substances. 

C. '''Fault'' 'ha:s them'eaning set fo'r:th in se:ctio:l'l 
15'6. 

:23 D. ",No.n'economic damage:s'" means subj·ective" 
;24 nonpecuni:ary damage:s, including pun.i:tive damage's 
'25 'o:r ,damagesari'shlg ,from pain" .suf;ferirrg., 
26 inconve:ni'en:c:e." physi:cal impairment"disfigurement, 
2'7 'me:n:b3,l anguish., :erno'tional ,di:s:t:re.ss:, 10s:so£ 
:;28soci't!'ty aind companiGDShip7 10S50:f consortium, 
~29 injury tor:epu:ta:titm" humiliation and other 
30 ~nonpecuni.a·ry damages·, includi.rrg,those arising £rom 
31theo.r i:e s 'ofdamcrges 'such as :tea r .0 f .1:0 s s " i 1.1 ne:s s 
3~2or injury. 

33 :2.J0'int ,ana 's:ev.eral liability. Except as 
:34 J?r'o'Vided in:suh5ectioFl 3 ·andT.itle 28-A" section :25.12" 
irS .:i:nact:ion's i'nvolv:i:ng ~mul,ti'pledef.endant.s" which may be 
3f6s:libject 't·o ,the "de'f,en's'e under s'ection 156.·, 'each 
:3'7 ,de.'f:endan't:shall :be j.o·i:n:tlyands·eve:ral1y liable:to ·the 
3'8 ;p:J,ia:inti'ff fo,r :the fu~Ll .amount :0£ 'the plainti.ff's 
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economi'c and noneconomic d.amages.. Each O·efendant 
shall have the right through the use of sEecial 
interrogatories to request of the fact finder the 
percentag,e of .f,atilt contributed by each defendanf. 

3.. Sev.eral liability. Exc.ept inenvironment:al 
actions, if any defendant in an action involving 
multiple defendants, which may he subject t.o· the 
defense under s,ection 15,6, requests .of the fact finder 
the perc.entage of fault contributed by each defenO.ant, 
,a defendant shall be severally liable far nonec.onomic 
damages if: 

A.The fact finder establi.shes the perc,entage 
contributed by ,each defendant to the aggregate 
fau1tof the ,defendants; and 

Bi B. The fa.ct finder finds tha't the per.centag,e of 
1·6 f.aul t 'cor.ttdbuted by a defendant under pa;ragra12h A 
.17 is less t'han 25%. 

1,8 4. Damages r,ecover.a:bl,e.. In .an action to which 
19 subsection 3 applies, the courts:hallmultiply' the 
2'0 :amountof noneconomic damages r,e.cov,erable by the 
21 plaintiff., .aft,er the fact fi.nd.er ha's mad.eany 
'Z2r·educt.ion required by section 156, by the . percentag.e 
/23 o.f :fault .ofeach ,defendant who :meets the requirements 
24 for several liability established .insubsection 3 .. 
Z5Theamount det,ermined. under this .subsect.i.on 'shall be 
26 the 'ma;ximum .amoun·tr.ecoverablefor noneconomi·coamages 
.2'7 f:rom :each .such def,endant .. 

.2.8 Sec.. 3. Appilica'ti,on. This Act applies teo 
.29 .causes o:f action that .accru'e '0.O,o,r a£t,ertheeffe,ctiv,e 
:3 Oda te oft'his Act ,. 

'31 S.TATEMENTOF FACT 

.32 .This new dr.a.n abolishes joint liabil i ty .in 
33 limi tedci,r,cumstanc.es.. 'Multiple defendants in mos,t 
34 civIl acti'o:ns in which t'hede.fens.e of comp:a,r,a tive 
35 neglIgence may ·beraised., i:f applicable, will rcemain 
36 jointly liahl.e for .all damages awardedunil,essa 
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defendant is found to be less than 25% at fault as 
compared wi th the other . defendants. For that 
defendant, liability' will be several only with regard 
to noneconomic damages. Thus, that defendant will 
only be responsible for his portion of the noneconomic 
damages, but will remain jointly liable for all 
economic damages. Defendants 25% or more at fault 
when compared to the other defendants will be jointly 
liable for all economic and noneconomic damages. 

10 The several liability exception established in 
11 this new draft does not apply to environmental 
12 actions. In those cases, all defendants found liable 
13 will be jointly liable for all damages. 

14 4982030988 
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