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SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document NO. 2389 

H.P. 1743 House of Representatives, March 1, 1988 
Approved for introduction by.a majority of the 

·Legislative Council pursuant to Joint Rule 26. 
Reference to the Committee on Transportation suggested 

and ordered printed. 
EDWIN H. PERT, Clerk 

Presented by Representative SIMPSON of Casco. 
Cosponsored by Senator DOW of Kennebec, Representatives 

McPHERSON of Eliot and HOLLOWAY of Edgecomb. 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-EIGHT 

1 AN ACT to Regulate Development Along 
2 Highways. 
3 

4 Be it enacted by the People of the State of Maine as 
5 follows: 

6 Sec. 1. 23 MRSA §704, as amended by PL 1971, c. 
7 593, §22, is repealed. 

8 Sec. 2. 23 MRSA §704-A is enacted to read: 
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1 ·§704~A. .,Entrance:,> to highWays regulated 

2 l.AS uSedin this sec:tion ; uni~$s thE;! context 
3 otherwise indicates/ the following terms have the 
4 following meanings. 

5 
6 
7 
8 
9 

10 

A. "Access control plan II means a roadway design 
plan Which designates. preferred access. locations 
and their designs to bring those portions of 
rOGldway incLUded in ,the acceSS contrQl plan into 
conformance with their functional classification 
to the extent feasible. 

11 B... IIAppropr iate local. authorityll means. the county 
12 commissioners if the dr iyeway is t(J be ,located, in 
13 the Unincorporated area of a county and, the 
14 governing body of the muniCipali ty if the cir t veway 
15 is, to be located within an incorporated 
16 municipality. 

17 
18 
19 
20 
21 
22 
23 
24 

25 
26 
27 

28 
29 
30 
31 

C. ItPunctional classification ll . means, ,a 
classification system that' defines. a pUbllc 
roadway according to its purposes ~n the. local or 
statewide highway plans. The department sh~ll 
determine the functional classification of all 
state highways. The. fUnctional classification of 
county roads. and city. streets shall be determined 
by the appropriate local authority. 

D. "General street.. system il meanS , the 
:::.i.::.:n:.::t:..:;e;.::rc.::c:..:o:..:n.::.:n~e::;c::;t=..::.i.:..:n.2g~.:,:n:.::e:,:t:..:w:..:o:..:r:..:\{.:..' ~o=-=-f ~~c-=i-=t'J.Y_c.::s:..:t::;r:..:· e::;e=. . ..:;.t::::.s.!-, _-=cc.::..:0~ 
roads and state highways in a~~~~ 

E •. "Issuing authority" means the entity 
issues acceSs permits and includes the 
cqmmissionets,. the governing body 
municipality and the department.' 

which 
county 

of a 

32 F. "Local road" means a road maintained Linder the 
33 provJ.slon i l1 Part 2, and "local street" means a 
34 municipal street as maintained under Pa~t 3. 

35 2. Constructing driveways. It is unlawful to 
36 construct or maintain any driveway, entrance or 
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1 appro?ch withil} thee right~of~\vay of any st?te or st:ate 
2 aid highway: 

3 A. If ~t lies 9U.tsidee Qf t.hecolI\pac:t or buiJ,t ..... !lP 
4 section,.so cal1ed j witho!lt a .. writteen permit.froin 
5 the department; or 

6 B. If .it lies .. within .th.e compact or built-:-:-up 
1 section, so called,. without. a written Peer-mit. from 
8 th~ proper tQwn_oftici~ls. 

9 The dght~bf~way.shall be det:'!ined the fUll width of thE;! 
10 righ.t=of.~way as laid out by. the :;;tate; .. county or the 
li town.. .Acc€,!ss. to state highways shaLl, be. golterneg. .by 
12 Silbs.ection 3. 

13 
14 

3., Ac:;gess to stat;e. high\vays. 
governs access \:0 state htghways. 

This sllbsect.ion 

15 l\.. Mc:::ess .to.?t:at:t:'! .. highways .. sh2i:L:L. qe. reegti lCi ted by 
16 thee followingprb\1isiQns. 

17 (1 L Tl1e.p€:J?artlrl~ntof . Tr:ansportati9t1.a.nq, 
18 local. goVE!rnrr\.~nts .ate?U tl:10r izect.to regu:I..ate 
19 veh.icular a.ccessto. or froma[jY. pUblic: 
20 lJigh\'lCiY 1jndetthei.r respective. j.1J.riscjiqtion. 
21 from .. at .. . to ... pr9perty adjoir'\inga. pUIJJ,ig 
22 highwa,yt;(j .protecJ . tM publiC .. he?lth;saf.~ty 
23 and welfare, . t:O .. inCii.nt.Eiii1 Sinooth ttaffic:. n(jt-i, 
24 tou lflaifltain.htghwc3y.righkof~wC!y drainage .a.h9 
25 to prote~t: .. th~ f\lfltti()na~_leve~ of.pUlJliq 
26 high\·jay:::;. In filtheraflC.e of \:heEie .. P\lrpO~E:!sJ 
27 all s ta t;ehighl-iays.ar:e ... _ q,eemed.tb .b~ 
28 c:ontr911ed~access __ h~9h.w§.ys, .. as dE!finecl. in 
29 section )01. 

30 (~) Vel}ic!ll;;r .ac;:cessj:o or. frCJn pr9pei::ty 
31 ?djoinihg u a $tate. highlvaYusha,U . be erovided 
32 to . the genE!i;"al ~t:re~t .. sY1?teiT!; unless. acqes§ 
33 has been i3,cquJ,r.ed by. a pUblic authority. 
34 police~ . fire, ainblilan¢e. and othe.r.E!mergen.<;:Y 
35 st:atJons. sMll. h~Ve .. aright; of.clitect: acc:.$!3.s 
36 t9 state. high,vays • After .. .:[u.t1e . 30, 198~,.h9 
37 person may .. submit ... ~n uCipp).iCCitJOri . for 
38 subdivision aPPr:ov.al to ~.19<;:al allthQrity 



1 
2 
3 
4 
5 

6 
7 
8 

9 
10 
11 
12 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

unless the subdivision plan or plat provides 
that all lots and parcels created by the 
subdivision have access to the state highway 
system in conformance with the state highway 
access code. 

(3) The provisions of this section shall not 
be deemed to deny reasonable access to the 
general street system. 

B. After consultation with units of local 
government, the department, by June 30, 1989, 
shall submit a state highway access code to the 
Legislative Council. 

C. The department shall adopt a state highway 
access code by rule, for the implementation of 
this section, on or after June 30, 1989. The 
access code shall address the design and location 
of dr i veways and other points· of access to .publ ic 
highways. ;he access code shall be consistent 
with the authority granted in this section and 

. shall be based upon consideration of exiting and 
projected traffic volumes, the functional 
classification of public highways, adopted local 
transportation plan? and needs, drainage 
requirements, the character of lands adjoining the 
highway, adopted local land. use plans and zoning, 
the type and volume of traffic to use the 
driveway, other operational aspects of the 
driveway, the availability of vehicular access 
from local streets and roads rather than a state 
highway and reasonable access by city streets and 
county roads. 

32 D. Construction of driveways shall require access 
33 permits under the following provisions. 

34 
35 
36 
37 
38 
39 
40 

(1) After the effective date of the access 
code~ no person may construct any driveway 
providing vehicular access to or from any 
state highway from or to property adjoining a 
state highway without an access permit issued 
by the appropriate local authority with the 
written approval of the department. If the 
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19 
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21 
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23 
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25 
26 
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30 
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32 
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35 
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43 

local authority fails to act wi thin 45 days 
after an access permit has been requested, 
the permi t shall be deemed issued subject to 
wri t ten approval 'of the depa r tmen t. I f the 
department does not act upon an access permit 
within 20 days after notice by the local 
authority, or within 20 days after local 
authorities should have acted, whichever is 
the lesser, the permi t shall be deemed 
approved. Upon written request by a local 
authority, the department shall administer or 
assist in the administration of access 
permi ts in that jur isdiction. If the 
department undertakes to administer access 
permi ts in a jur isdiction, it shall act upon 
requested access permits within 45 days of 
request. If the department fails to act 
wi thin 45 days upon a requested access 
permit, the permi t shall be· deemed approved. 
Access permits shall be issued only in 
compliance with the access code and may 
include terms and conditions authorized by 
the access code. 

(2) The issuing authority shall establish a 
reasonable schedule of fees for access 
permits issued pursuant to the access code 
and this section, which fees shall not exceed 
the costs of administration of access permits. 

(3) When a permitted driveway is constructed 
or utilized in violation of the access code, 
the terms and conditions of the permit or 
this section, either' the issuing authority or 
the department, or both, may obtain a court 
order enjoining the violation. Access 
permits may be revoked by the issuing 
authority if, at any time, the permitted 
drivelVay and its use fail to meet the 
requirements of this section, toe access code 
or the terms and conditions of the permit. 
The department may install barriers across or 
remove any driveway providing direct access 
to a state highway which is constructed 
without an access permit. Any such 
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v.Jpiati.Qh .I1)a1. b$Supjett .... 1:0. .~ .. Giyil 
~otfeit:.llJE! or p~haltyC\S .. S~t byr1l1$ by.tl1~ 
(:tepartment .if ... nqt les$ .. th.a,D ... $1.0.0 .uh.9.t ... root.~ 
tbah.$lO ,000. 

~ •.. Exi~.tih.g dtivew.ayS [3hCill. be gbV~.thed. IlJ'1der .. l:h~ 
f:pl:!.owirtg ptoVisiqhs •. 

(;i..Lu . The. p.rc;wisJ9l;'ls'dQf::u thJRS~¢ti.t>n. <:JQ..TIb\:. 
i1PP1Ltq .9[i v~ways .. ip.existiZncg ('2n u.:rlii'le 3 . .0; 
19§~.; .. I,lnle.ss$p~ti fi.caJ1Y. st<'iteq .(j!:.nE?rwi S$. 

.(.2 )./).n}1_.dri v~txay, . .wb~.~l}er .. ..dOl}s\:;tugt.e.~ 
PefqrE!, .Ot). . . 9r a.ftetiJWlf:! .. 30;.:1,.9&£).;. rflCi;Y.uu b.e 
:t::t:!quJre<L. by .. tl}e ... departI:rl!?n.t~ .wi th uVlritt~n 
<;;oncli:r:ti3)jC~. .. 0.:1: .... tl'1e .. u ... uC!pQl"QR[ iCiti:! .... lQCCil 
aUth9ri.tLtou l:>e.teco.nsttuqtE:!d .. 9t ... rE!1qc~tt::.9.tQ 
c;l.Qn:t:.otm ... to .... eD.e ... CiGcesSl ... t:oqf:!r. .. wl1etl:\et .. ~t the 
p(bperty.. .. bYlljeJ '.s..expei}se_._ .. if.. t:,l1.~ 
reconstruction or relocation is hecessitated 
by' a' ut.h!:tn9E!.· irtj)i~ .. u~§·ut>( .. t;s:~·pi:6p~itY.·whiih 
ti3q.Ults . .In .. .3, .. tha,f1g~ . .iri.j:l1e .. typeu91: .. di:'i yeway 
op~r a. \:;:i,OP9t'uaj;u. thiZ. e¥J?el1.s.e.u .. 9.f .t.M .. depa, r ttrte.n t 
if the recbnstruction qr relocation is 
~~c~~.~qi.tSl.ti({·J~Y .. ¢ha,ncj~~ .;in.ib~4.Qi~t£aff fG 
OQr'1<;1.itjQns. ..'r,l1..e.. nI2.C~.ss ity J:Gr.t;he .. r~l()ta.tibrl 
orre¢bns trl,lction .shCi.1.l.. .b~ .... CletE!.rtilJneq .}:)Y 
tefetente to _.tJJ.e standards set forth .. ;i.h. th~ 
aGc$$.sc.¢qe.~ 

(:3.).. Any P2lrty whol}a$.. received an. advers~ 
deci.sion. by . the . depat.tinent II'lC3.yret,jll.!?st apq 
$hall ... (e¢t:!ive. i:1 .. lje.ari I19 bef()r~a!1. ~i1.d.epe.h.Clent 
hl2.i:lrin9.9fUc::er '. .. The hearing shaH. be 
C9Ii.ducted .. in .. accordance .. with . the. proViqibN:i 
.9f. t;l:1j:! .. Me'li.he .. Aejrnini s t raU vePtbcedute. Act; l 
Title .5,.tl)apter. 37:;, Deci.qioi} by tl:).8 
ClepsrttnenL JJr by. a headng9.f.OcefshCillpe 
con.Sideredfil1i3.1ag~ncy ~ctio.n , 

F'. . The. issllii1g c:i.uthori!:y shaiigrant c3. vada!,!ce 
froITlthestat;e .. h.ighwi3.ya,cges.$ code it:. the "ariance 
woulCl. Qat b.e .. incoI1si qtent .with pa.ra,graphA; 
suppatagraph. (:L) .<'inC!. if the V.at ia.ri.c.e . .is. t$asonai::Jly 
IwCes13ary. Jor .. trleconv€!nie.nce,sCif$ty .and ... weJfare 
oftne p\l b lie; , 

) 

) 

) 

) 
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.1 

1 STATEMENT OF FACT 

2 This bill increases the authority of the State 
3 GoVernment and local governments to regUlate the 
4 ingress and egress from land along state highways. 
5 The purpose would be to enhance public safety and the 
6 regular flow of traffic. 

7 4013012188 
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