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(AFTER DEADLINE) 
SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative, Document NO. 2338 

H.P. 1701 House of Representatives, February 23, 1988 
Approved for introduction by a majority of the 

Legislative Council pursuant to Joint Rule 27. 
Reference to the Committee on Transportation suggested 

and ordered printed. ' 
EDWIN H. PERT, Clerk 

Presented by Speaker MARTIN of Eagle Lake. 
Cosponsored by President PRAY of Penobscot, 

Representative CARTER of Winslow, and Senator DUTREMBLE of 
York. 

STATE, OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-EIGHT 

AN ACT to G'ive the Commissioner of 
Transportation Power to Condemn 

Existing Rail Lines for Transfer to 
Safe, Reliable and Efficient Rail 

Operators. 

Be it enacted by the People of the State of Maine as 
follows: 

23 MRSA c. 608 is enacted to read: 
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CHAPTER 608 

2 CONDEMNATION OF RAIL LINES 

~ §6051. _L~~l~lativ~_findings; declaration of policy 
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1. Legislative findings. The Legislature finds 
that sale, -efficient and reliable rail service is 
ei;seiilj.aTtOthe - eQonomy of this state, the econo!llic 
livelihoOd6f' iniitlstries located in this State, the 
¢Qnse):vationah~j piot'ectibri of the eiwironment and the 
guaHi::y Of1;Lfe of ttle citizens of this stafe. The 
t-egislc;ii::ute ftiJ;'ther - firids - I:;hatsafe arid effiQiei'lt 
rgilroadseiviGe -- is 'essential to the state I s public 
safetyari,d- the¢qritinued hec;ilth and' well-being - bf - its 
cHiz-eri~~' partl¢ular1Y beQallse 'of railroad 
frcin.spgili:i,lTciri 'of oillk cargoe9 -and hazardous -an¢! 1:;0xiQ 
s't;tbsta:rio$s,Eirigtne 9 ignif ica,ntdangers that - r.esul t 
:eiom mi'snandl.i,n9 --t:tlciseand citl1$r' cargoes. 

2. DeQlaration of policy. It is declared to be 
the'polic-y' of 'this 'State that' the Sfate and its 
agen¢iesshan'cqoperate with the Congress of the 
'Onited'Sfat:es arid -, ttle appi'opria te - federal agenCies fa 
$4tll?l~merit't:he-i:'esbtirces and --:regulatOry -processes 
a'iiailab.le fi;:>rthe federal sector fOaS5ure th~ 
Q,eve:ropri1f;!n,f 'and maintenance- qfa safe, -'efficient and 
i'eliabTerail'service for this State. 

fS §6052. Grant qf eminent domain power 

49 Tne cqmmi:;;sioner i9 granted the power of eminent 
27 dO!llain to -pennon t.\ieSuper ior Court 1:;0 -condemn 
2~ prol?e:rty -in -, tni:;; State ,both real and' personal, 
29 subject: to -- the - eoildition9set: fo:rth in seCt:ioJ;16055, 
30 fa): --tiseiridevelopin9' arid maintaining rail-service 
:n wliiciJ:l'i(; sat'e ;eff ielent: and reliable . 

32 §605~. Criteria 

33 'l'h~ commissioneJ,:" may exercise the power of eminent 
~4 dqmairi-grarit-$<;r-by . section' -60;i2 orily -if it -is'follnd 
35 aHer-'ahea):"i,riQ tni:il: -
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L Public conv!,=nience and necessity. A,d,eg,uate 
rail service over-the .rail1ij:leor'·'lihes 'whi,ch' Ci:'retih:e 
subject of an applicatiOn't,inder usec tiorr,u605,1j;"'j:,s 
required by the public convenience~,~d .. ne:ce.ssityi' 

2 . Failure to provide safe ,efficient ,or,rel;iabil,e 
service. The r,aHroad" which is' responsiJ:j;t,ef,o;r 
providing rail service over" the' u r,ail line ,or):i,nes 
which are the subje9t' of an' application ',under use-c,t;i',b,n 
6054 is not providing safe ,efficient -oC,t,ella.ble·,rp:',l'l 
service over that line Orlihesand,~asa,corisegl.re,nc:e·~ 
has substan t iallyiinpairedtheuc:(bnHy 'of the shippe';rs 
which depend ,upon that 'lln,e ' 'o,r ", lines 'to' "'r:erilcii;n. 
'eco.nomically viable, hasrecklessTy '~enda:nget,:ed";tl:re 
liv:es or property of' the 'ciU,zehs u uofuthis $ta:,t;,e, 
including r.ail ·.empl~·y~es; ...... _- ... _.-_. 

3,. Failure to ,make :neceSsary improvements .f.[ll;1.e 
railroad which is responsible fat '.ptovid:ihg·',r.;li'l 
,service over 'tl;1.erail ,linear' lines 'which' '~r,e' ,the 
8ubjectof,an applicationtindet' ,section' ·,q05:4-·l;1.a's 
,refused or failed wi thin'ar'easbriabletimeto':rilake' 'd~l1e 
:necessaryimprovementstO 'prbvi<iesafe; en ic.er:t.~::~nrd 
reliable rail service; ,and 

4 . Lease orcontraot 'by ;finanGiaLLy ,responsip,l.e 
person. ,A :financially,responsible,persqhis;r;eadY-i 
wi'lUng and able to lease or coli tract·· ifor-,th,e'use""Qf 
'r,ail 'properties of ,the railroad,to'beu·cohdemnedClnd-;·t9 
operate those (properties 'in'a: ·siife;·,effi:o.ient "and 
.re.1iable manner. . .. ... ". 

§6054. Procedures 

1. Application 'by shipper .or !f,inanciaH?{ 
,responsible person . Any 'shipper ,or ''':finan'cialTy 
responsible person, as defined' lnthe ;CUhit.ed',St~ates 
Code, ,T.itle .49 , 'Section ID.910.,·Subsec;tibna", . 'way !Jegin 
a proceeding under this cnaptetbyP'Ulihg ·wi'th· .. ·t;h,e 
department an application . whichideritif.ies-t).1e""r,ai11 
line or lines over which the P apPliCant '·allegesnn,t,he 
railroad .is ,not providing' safe , reliable and . efficient 
rail. s.erv ic.e. Theapplicati6n ,shall. set :·f6rth d 
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sufficient facts to show that: 

A. The rail service being provided by the 
railroad which is res:eonsible for o:eerating that 
line or lines is not adeguate for shi:e:eers which 
de:eend on that line, or is being o:eerated in a 
manner which is harmful to the environment or to 
the lives or :ero:eerty of citizens of this State; 
and 

B. There.is a financially reliable :eerson who is 
ready, willing and able both to lease or contract 
for the use of rail :ero:eerties at issue and to 
o:eerate those :ero:eerties in a safe, reliable and 
efficient manner. 

2. A:e:elication by commissioner. A :eroceeding 
under this cha:eter may be initiated by the 
commissioner, in which case the a:e:eli ca t ion need not 
show that there is a financially res:eonsible :eerson 
ready, willing and able to lease or contract for the 
use of rail :ero:eerties at issue and to o:eerate the 
rail :eto:eerties 'at issue. 

3. Service; :eublication. An a:e:elication filed 
under this section shall be served u:eon the railroad 
which is res:eonsible for o:eerating the rail line or 
lines which is or are the subject of the a:e:elication; 
any owner of the rail line or lines at issue; all 
shi:e:eers which use the rail line or lines at issue 
during any of the 12 months :erior to the date the 
a:e:elication was filed; any munici:eality located near 
or on the rail line or lines at issue; and the 
em:eloyee re:eresentatives of the rail em:eloyees who may 
be affected by the granting of the a:e:elication. The 
a:e:elicant shall also cause an accurate and 
understandable summary of the a:e:elication to be 
:eublished in a ne~s:ea:eer of general circulation in 
each area which will be affected by a decision on the 
a:e:eli ca tion. 

37 4. Intervention. Any :eerson, including any 
38 re:eresentative or cor:eoration, required to be served 
39 with a co:ey of the a:e:elication, and any financially 
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responsible person willing to lease or contract for 
the use of the rail properties at issue may intervene 
as of right in a proceeding under this section at any 
time prior to a final decision. ·Intervention of other 
parties shall be granted liberally in order that a 
complete record may be developed. 

5. Dismissal; public hear ing. The commissioner 
may dismiss an application filed under subsection 1 if 
the commissioner concludes that it fails to comply 
with that subsection or the commissioner may require 
the applicant to supplement its application before 
proceeding further.· If the commissioner concludes 
that the application under subsection 1 complies with 
that subsection and has been served in accordance with 
subsection 3, the commissioner shall hold a public 
hearing after notice as required by the provisions of 
the Maine Administrative Procedure Act, Title 5, 
chapter 375. 

6. Decision of commissioner. At the conclusion 
of the hearing, the commissioner shall issue a written 
decision making findings of fact and explaining the 
commissioner's conclusion whether to exercise the 
power of eminent domain granted by this chapter. The 
commissioner's decision to exercise the power of 
eminent domain shall set forth the following: 

A. A description of the property, both real and 
personal, to be condemned which, in the 
commissioner's opinion, is reasonably necessary to 
enable the new operator to provide safe, reliable 
and efficient rail service; 

B. The commissioner's valuation of that property; 

c. The identity of the financially responsible 
person selected by the commissioner to lease or 
contract for the use of the property; 

D. Any condi tions other than those set forth in 
section 6055, subsection 2; 

E. Any other conditions which the commissioner 
believes should be imposed to make the transfer 
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1 d'us;t.and\;'i thin th'epublic~'s int.eres,t. 

2 A:ny. a(ii:'e·enient.b'etween.J;heOwneJ of the property to be 
3 cOndemned. and ... anotherparty . to . j:r~nsf'er the-rail 
4:pr:opetties'wh:ich:i:\!;.e l'ne'h)?uQje~qtot.q(:lec:j.sion by the 
'5 :coitirilissione:r._._'.undet ... th,is_suPs$ct;iQJl,sh,Cl,ll .. be vOid as 
'6 :cO'nb:.a'r:y ... to .. the:pu'hlic . poJiqy .. Of. this Btateif 'that 
7'a:g:r~eementtot'r,a'ns'ferooesno.t in.ql.lJde'the. 'condit 'ions 
'8 ::Se-t ... :fo:r;th ._in .. :section . i6Q'55., .. ·s'U:bsect:£9!1_ 2._. r;f .t'heowner 
'9 'o£;. .... the .. jpirOp'er't'y._tObecon:dell1neo~n:Clthe .financ,ially 

l'or.esp.onsi'bleperson __ selectedOy .tnecommissione-r "do,not 
'1;1 'enter , .. intoan ,i:\greement .. to ... tranE;f,er . the 'raj)_ 
1-2 Lproper'Ues . idescr:in'ed in . the . decision 'within .30 days 
1.'3 'aifter .. th'at .. 'decisiQriis.serv'eO,:the ,'cOmmissioner shall 
'14'f'ile. (a ~dOrtiplaib:L_Tn .. theSUl?er:ior ,Cgu'rt:, . 'in . the county 
'15 ,i:n._:w.hich,.the .rairr_oad.'.stnainO'f!ficein'this. 'St'ateis 
::(6 .locatedto ._cOridemnthe .r.ail .. proPer.t:y ... set ,forth .inthe 
'17:declsfon., .. That'cburtqshall~naYeju'risdiction iovera:ll 
irB .pr:oper.tyof.'the _rai~lroad iocateO ,ih.J;hi$State. 

]1'9 , .... 7. ___ 'R:evi:l:!w .• , ._.Review .. o£.the.GQIl@,i13s):cjnet 's ,dedsion 
;20 ;shal'Lbe:asfo:l10ws. 

:A._, __ :A. '.dedis'ion_b.f. -,the .c6itimi$sJO!)E!'r .c'l:ec:nn'.i;ngto 
exeicis.e'thepO,wersOf:ernil1ent; dO!IlainShall'not '.be 
revie·wabTe. 

,2'4:B_. ___ '1\,decisTOn_' of·the. J:;QIJimi:ssionerto . excercise 
25 ::the_'p6werdL<eu'linent .doi:tiQ.OiDi?hq 1;l .. Qereviewable :QY 
26 the .'_owner..cif .,'theproj?!:!(ty ,to .be condemned in 
>J;7·Cl.ccordance,with ... the ... st.ahOa.rop .set .forth in the 
: 'is 'Maihe __ ,Administrative. Procedure .. Ac:t, tTi tleS, 
:':2'9 'chcir;iter'375-, .. subchapt.er,'vu ,e~¢ept;,.t;hat: 

·":3'0 .,(,1) . . ThereView:pr:oGeeding.Ell:1a'fl 'behea'rdQY 
;':3'1 :;the . Sup_e ria r , . COurt .. aspartofthe 
~'3:2 :. condemnation : proceeding i 

)':3('2) _ 'Revi'ew:Ofa. :<'ieciEl,1.qn.9J.1.anappl!ication 
3'4 filed: by .. thecOmmiss io!)er "uDQ.er :subsection ,:2 
~j5 : .. sha:lLb:e:d'e .. riOvo LanO 

).6 .(.3) . The .. commissioner '$.vaJ.uationdfthe 
37.pr:oper.tyshal1.be 'concll,is:\'veunl.essthe'.'court 
38.co.Ii.du'des_ that,thecomm:i;$siciner 'sValuation 
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§6055. 

is less than the consti tutional minimum value 
of theptoperty being condemn~d, in which 
case the valuation shall be the 
con~titutional minimum value as eatabli~hed 
by the cou r t. 

Condi tions 

1. Interstate Commerce Commission author iza tion 
or exemption. No condemnation authorized by thi~ 
chapte'r may be made effective unless the financially 
tesponsible person who is to acquire ot otherwise 
obtain and to 6petate the property being condemned has 
te~eived the ' necessary authorization from the 
Interstate Commerce Coinrnission to obtain and to 
operate the tail line or lines being condemned, br has 
been' exempted by the' Intetstate Cbmmerce Coritmission 
from the applicable pdor approval requirements of the 
:j:nterstate Coriunerce Act, United States Code,' Title4g, 
$ubtit;:leIV. 

2. Superior Court order. Any order of the 
Superibr Court c6ndemning rail prbperty pursuant' to 
this chapter shall require the £inancially responaibl~ 
persbn whb is to operate the rail line or lines to: 

A. Hire employees of the railroad whose property 
is being" condemned before it hires new employees 
or uses its existing employees to per form any work 
in connection with the rail service to be 6perat~d 
over, or in connection with,' the prope~ty being 
condemned; 

B. Assume the existing employment obligations and 
practices of the railroad whose' property i~ 'being 
condemned, including qll agreements governing 
rates of pay, rules and working conditions, until 
changes are made in accordance with applicable law 
or by agreement; '. 

C. Assume the financial obligations of the 
railroad, whose property is being condemned, which 
are secured by the property being condemned; and 
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D. Agree to provide a fair arrangement to protect 
the interests of rail employees who will be 
affected by the condemnation which is at least as 
protective of the interests of those employees as 
those levels of protection established by decision 
by the Interstate Commerce Commission. 

7 §6056. Rulemaking 
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1. Commissioner. The commissioner shall 
promulgate rules in accordance with the Maine 
Administrative Procedure Act, Title 5, chapter 375, 
concerning the implementation of this chapter, 
including procedures to govern all applications under 
section 6054 of this chapter. 

2. Superior Court. The Super ior Court may 
promulgate rules for the conduct of the condemnation 
proceedings pursuant to this chapter. 

STATEMENT OF FACT 

This bill grants to the Commissioner of 
Transportation the power of eminent domain to petition 
the Superior Court to condemn existing rail lines in 
this State for use in developing and maintaining safe, 
efficient and reliable rail service. 

4812021988 
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