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SECOND REGULAR SESSION 

ONE HUNDRED AND THIRTEENTH LEGISLATURE 

Legislative Document NO. 2319 

H.P. 1690 House of Representatives, February 22, 1988 
Reported by Representative MITCHELL for the Maine 

Commission on Land Conservation and Economic Development 
pursuant to Public Law 1987, Chapter 514, Section 3. 

Reference to the Joint Standing Committee on Taxation 
suggested and printing ordered under Joint Rule 18. 

EDWIN H. PERT, Clerk 

STATE OF MAINE 

IN THE YEAR OF OUR LORD 
NINETEEN HUNDRED AND EIGHTY-EIGHT 

1 AN ACT to Amend the Farm and Open Space Tax 
2 Law. 
3 

4 Be it enacted by the People of the State of Maine as 
5 follows: 

6 
7 

8 

Sec. 1. 36 MRSA §1102, sub-§4, as enacted by PL 
1975, c. 726, §2, is amended to read: 

4. Farmland. "Farmland" means any tract or 
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tracts of land, including woodland and wasteland of at 
least ~e 5 contiguous acres on which farming or 
agricultural activities have produced a gross income 
of at least $2,000 per year in one of the 2 or 3 of 
the 5 calendar years preceding the date of application 
for classification ef-Be-ieBse~. 

B~ $iee per Bere fer eaen Bere ever ie, wieh 
ehe-eeeai-ifteeme-ref1tlireei-nee-ee-e):eeeei-$2!,eee .. 

10 Gross income as used in this section includes the 
11 value of commodi ties produced for consumption by the 
12 farm household. Any applicant for assessment under 
13 this subchapter bears the burden of proof as to his 
14 qualification. 

15 Sec. 2. 36 MRSA §1103, as amended by PL 1977, 
16 c. 467, §2, is further amended to read: 

17 §1103. Owner's application 

18 
19 
20 
21 
22 
23 
24 
25 

An owner of farmland or open space land may apply 
for taxation under this subchapter for the calendar 
year i978 1988, and for subsequent calendar years, 
at his election by filing with the assessor the 
schedule provided for in section 1109. The election 
to apply shall require the unanimous consent of all 
owners of an interest in that farmland or open space 
land. 

26 Sec. 3. 36 MRSA§1105, as repealed and replaced 
27 by PL 1977, c. 467, §3, is repealed and the following 
28 enacted in its place: 

29 §1105. Valuation of farmland and open space land 

30 
·31 

32 
33 
34 
35 
36 

1. Valuation rules. The Department of 
Agriculture, Food and Rural Resources and Bureau of 
Taxation shall establish no later than January 1, 
1989, through rulemaking pursuant to the Maine 
Administrative Procedure Act, Title 5, chapter 375, 
subchapter II, the value per acre of various 
categories of farmland for each county in the State. 
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The valua tion standards shall be based on soil types, 
farmland quality, topography, degree days and other 
relevant considerations. These standards shall be 
updated no less than every 5 years. 

2. Notification of assessors. The standards 
shall be sent to each municipal assessor in the state. 

7 3. Transition. Until rules estaplishing the 
8 valuation categories have been promulgated pursuant to 
9 subsection 1, subsection 4 shall continue to be used 

10 to guide the assessment of farmland. Upon 
11 promulgation of the rules establishing the valu~tion 
12 categories pursuant to subsection 1, subsection 4 is 
13 repealed. 

14 4. Valuation; method. The municipal assessor, 
15 chief assessor or State Tax Assessor for the 
16 unorganized territory shall establish the 100% 
17 valuation per acre for good cropland, good orchard 
18 land and good pastureland and open space. The 100% 
19 valuations per acre shall be based on the current use 
20 value of farmland used for agr icul tural purposes and 
21 open space land used for open space purposes. These 
22 valuations shall reflect neither the potential for 
23 development of farmland or open space for purposes 
24 other than for agriculture or open space nor the value 
25 attributable to road or shore frontage. 

26 Subsequent to the determination of 100% valuations 
27 per acre, the municipal assessor, chief assessor or 
28 the State Tax Assessor for the unorganized territory 
29 shall determine the valuation of each parcel of 
30 farmland classified under this subchapter, on a 
31 schedule prov ided by the Sta te Tax Assessor, by 
32 adjusting the 100% valuation by the following ratios 
33 to reflect the value of very good, good and poor 
34 farmland. 

35 

36 Cropland 
37 Orchard Land 
38 Pasture land 

Very Good Good 

1.2 1.0 
1.2 1.0 
1.2 1.0 
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The 100% valuations per acre for farm and open 
space woodland within a parcel classified. under this 
subchapter shall be the 100% valuation per acre for 
each forest type established for each county pursuant 
to subchapter II-A. Areas other than woodland, 
pastureland, orchard land, cropland or open space 
located wi thin any parcel' of farmland or open space 
classified under this subchapter shall be valued on 
the basis of just value. 

10 Sec. 4. 36 MRSA §llOB, as amended by PL 1979, 
11 c. 666, §23, is further amended to read: 

12 §108. Assessment of tax; municipal.compensation 

13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 

1. Organized areas. 'Pfte mtHd:eipB3: Bs.!!e.!!sers 
SftB3:3: Be;tlS~ ~fte 3:66% vB3:tlB~ieM.!! per Bere f~r fBrm3:BMe 
fer efteir ;tlriseie~ieM by WftB~eVer rBeie7 er 
pereeM~Bge ef etlrreM~ ;tlS~ vB3:tle, is ~fteM beiM9 
Bpp3:iee ee e~fter preperey wi~ftiM ~fte mtlMieipB3:i~y ~e 
eb~BiM ~fte Bssessee vB3:tles. Commencing April 1, 
1978, land in the organized areas subject to taxation 
under this subchapter shall be taxed at the property 
tax rate applicable to other property in the 
municipality, which rate shall be applied to the 
assessed values so determined. 

24 2. Unorganized territory. 'Pfte S~B~e 'PB~ 
25 Assesser SftB3:3: BejtlS~ ~fte 3:66% vB3:tlB~ieM.!! per Bere fer 
26 fBrm3:BMe fer ~fte tlMer9BMizee eerri~ery by stleft rB~ie 
27 er pereeM~Bge BS is ~fteM beiM9 tlsee ~e ee~ermiMe ~fte 
28 s~B~e vB3:tlB~ieM Bpp3:ieBb3:e ee eefter preper~y iM ~fte 

'29 tlMer9BMizee ~erri~ery ee eb~BiM efte Bssessee vB3:tles. 
30 Commencing April 1, 1978, land in the unorganized 
31 territory subject to taxation under this subchapter 
32 shall be taxed at the state property tax rate 
33 applicable to other property in the unorganized 
34 territory, which rate shall be applied to the assessed 
35 values so determined. 

36 3. Municipal compensation. Upon application by a 
37 municipality to the Bureau of Taxation on a yearly 
38 basis, on forms to be developed by the bureau, each 
39 municipality in the state shall be entitled to 
40 reimbursement in full from the General Fund for 
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1 revenues from property taxation that would otherwise 
2 be due except for the classification of farmland under 
3 this chapter. 
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24 

! 25 
26 
27 
28 
29 
30 
31 
32 
33 

34 
35 

36 
37 
38 
39 
40 
41 

Sec. 5. 36 MRSA §1109, sub-§2, as amended by PL 
1977, c. 509, §26, is further amended to read: 

2. Provisional classification. The owner of a 
parcel of land, including woodland and wasteland of at 
least fa 5 contiguous acres on which farming or 
agricultural activities have not produced the gross 
income required in section 1102, subsection 4, per 
year for one of the 2 or 3 of the 5 preceding calendar 
years, may apply for a 2-year provisional 
classification as farmland by submitting a signed 
schedule in duplicate, on or before April 1st of the 
year for which provisional classification is 
requested, identifying the land to be taxed hereunder, 
listing the number of acres of each farmland 
classification, showing the location of the land in 
each classification and representing that the 
applicant intends to conduct farming or agricultural 
activities upon that parcel. Upon receipt of the 
schedule, the land shall be provisionally classified 
as farmland and subjected to taxation under this 
subchapter.. If, at the end of the 2-year per iod, the 
land does not qualify as farmland under section 1102, 
subsection 4, the owner shall pay a penalty which 
shall be an amount equal to the taxes which would have 
been assessed had the property been assessed at its 
fair market value on the first day of April for the 2 
preceding tax years less the taxes paid on the 
property over the 2 preceding years and interest at 
the legal rate from the dates on ~hich those amounts 
would have been payable. 

Sec. 6. 36 MRSA §1109, sub-§4, as amended by PL 
1977, c. 509, §27, is further amended to read: 

4. Investigation. The assessor shall notify the 
landowner of his determination a's to the applicability 
of this subchapter by June 1st following receipt of a 
signed schedule meeting the requirements of this 
section. 'ff stleh ftf)i=±~±eei=±f)ft ±s ftf)i= C;±VeftT exee!'i= 
~f)~-eft-e!,!,~±eei=±f)ft-ff)~-!,~f)v±s±f)fte~-e~ess±f±eei=±f)ft-es 
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ifafmlEtftrlyi:he assess'el1" sha3:l be eIeeifleeI i:e have ) 
:2 aen:i:ed, t:axaHeM he1"ettMeIe1" Eti: i:het:~:i:ifle tUl~ess the 3:ftiHii . 
j ~Et~ bEt~~eI ttneIe~ i:h~s stlbehapt:e~ :i:Mi:he ~teeecl:i:ft9 yea1"7 
4±n . w¥t±eh . easei:he asses.se1" shEtH be eIeemecl i:ehave 
'5 p'efm±t:'i:ecl ea}eeHen he1"etlMeIef'oTl:1eassessoJ:",shall then 
6.no,\:i,fy,thelal),downerthg,t ,the .'. application. haS ,been ') 
7'a¢Gept:ed or. denied. If the app1icatiol\is denied, the . 
8 a:ssess'or shall .sta,tethe ,reasons. ,-;Ea.):'., . the .. denial and 
'9 .prpY-ide. theUu:1dQwner a'rt ,opportunity to. 'amend. t.he 

]J) s'e!hed'l;lle, to b.onfQ.tm to: the .. requi remenl:s '0£", this 
11 cpapte:r. . . 

'l~Th~as:s'es'sor 'Otthe ass'ess'Or's duly authot ized 
:13 r'epresentative may enter and 'examin'e the lands under 
14 HI.is .. s,\lbchaptet fat tax. put.posesand may examine into 
15 ,an:¥, .ir\.f'otmation sUbmitted by thebwnet or owners, 

1:6 Upon notice inwr itlng by certlfled maLL, return 
11 r.€!f:eapt r.equested, any owner 'or bwnersshallbe 
1:8 t!eq'Utr'e'd, within '60 days of the tecelptbfsuch 
JJt ,ri'bti~e'~.· 'to respond to such wti Hen, quesUons or 
2!b t,riitt.e:t.r'0'9,atbriesas. the asseSsor may d'eemnecessaty t'o 
21, ,G'b'bai.nma,t:etial inf'ormation about thoseiands. ShOUld 
'~ii the,a;ssess'br determine, that he . cannot. ,teasonabl:y 
i:L obtain . the . requited mat'eriai information regardinig 
:24 thosie, tandE; throughsU'l'::h wti \:ten questl.o>Bs 'or') 
'is Ln'terr'o'gatories, the asseS-sor may requireanybwner 'or 
26 'o0rte,j:'s.,;. u,pon Botlce in writing by certl.fied maiL, 
i.?ret,'I1tln tecei:pttequested.,or by such other inethod. as 
;:Hlprb:;Qrdes • a'ctualr'lotice, t'O appear befor'e the assessor 
,2'9 {:j't.'sucl':!reasonabietime and place as the assessor may 
:3b.d~'s1.'(}nc3.\e . 'and answer such questlonsbr interrogator ies 
::fl. 'as.t.tre .. assessormay deem necessary tobbtainmater ial 
'3';2, irif'brma'thm ,about 'those lands,. ' 

33 Sec,.? ~36 liIRSA §1112, as amended by p.t 1983., 
:3)1 u. ~f()'(),,§§2 and .3, is further amended to read: 

35" '§lH2 .. Recap):,ure penalt,Y 

36 .A:il'ythange· in use disqualifying land for 
37Jclassification under thlssubchapter shall caUse a 
Mlp~rlalt} .to . be assessed by the assessors of the· 
3'9 mu:nicipali ty. in which the land is located, or by the, 
4{), S,tate, 'Tax Asse'ssor if the landis not within a 
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rnuni~ipality. in addition to the annual tax in the 
year of disqualifiCation except' whe't!·the change is 
occa:sionedbY a transfet resulting ftorn' . the 'exet~ise 
or . the threatened exercise of the pbwer' of eminent 
domain. 

Stleh pefta~~y ~ha~~ be aft ameaft~ eemptl~ed by 
ffitlH±p~';-±ft9 t:ne' amotlftei if aft!, 'bywh~eh 'I:'he' 'fe±r 
marke~'\I"ff±1::1e :ef ~he' : real esea~e '. eft :' Hl'e'aa~e "6£' 
w±~hdrawal 'e~eeea~ 'ehe ±ee"&va:~t'iBH6ri 6£" Hi'e'" 'rea~. 
e~~at:eptlrst!aH . ee eh±sEit:ibehBp~et tClft ~fte' preeed'±fi9 
Apl'H' fse·· by ·ene '£e~lew±fi9' te~es':" 'P'eft'p'ereerH: £6'r 
feftdwhfeh ha~beeft ··eaxedti·ftder eh±~ stibehEipt:er' 'fer'S 
yeatse'r3::e~s, i!9%fet Ht'ftdwn±eh has beer'i't:Eii:eB tinder 
~h:b:!:~tlbehepeer fe'r ·iHel."e ·t:hefiSyear~· fltit: :'l:e'ssHtaft':'fe' 
years·arid, S8% 'fM3::arid whieh ha~ "b'e'erieaxedtffide¥'tihii! 
~ttbehapl:et -fer-18 .... yeef~-e!'-.;mbte';-· .....' 

17Ne~w±ehs~aftd±ft9 ehe pereeft~age~ ~pee±f±ed tlftder 
1-8 t:hepreeedi:ft9para9raph, be9:i:ftftift9AprHff' :i:9887:t:~e' 
19 peftaHy~hell-' nc:'l~be~es~t:heri 'z8% ~fid be9±rir'1±ri~'Apr'i-"f 
2{) '~Tl:993, ehe pefiaHfy ~hB±± net: be ±es~ ~Hial'l:3e% .. '···~£: 
21 t:herea~ eseaee' was~tibjeel: :' e'e ";fal'~e't:±efttH'\de+' . eh±~' 
22~'tlbehapt:er 'fer 'mere ehenle . years ptfef't:e" eh'edB~e '6£ 
23 wci ehdr awed , t:he taee't 'whe~her 'eEtH::tt±a~ed' tiftderi ''i:h±s' 
24 para9tapherl:hepte'eed±rigene,'sheH be' ad1tls~'ed,' 'by 
25 rledtte'Hfi9 1% ff'emS8% ·fer eE!eh ftiff' yea r' b~y6l'1rl' la 
26 yeftrst:hae t:he re'a~ >e~eaee was' stlbjeet:· 1:6 'ilfiHtfiHefi" 
27 \jftde;t. l:h±s~tlbehap~e~ prier i:e ". !:he da!:'e" ef "wi!:'hdtawi:tf' 
28 tlnt:H at'e~e' 'e£'~8'%"i~ reaeh'ed .. 'T'fifi6e'l;f"eril: 'ri'tEij; !"I:he 
29pefta±t:y be 'less ;i:h:aft t:he :m:ifi±ifI\jm r:eq\ji'!'ett by' !:he' 
3 b eefts~i!:tl!:ie;ft~e:f·~Mail'le7"'At~ie±e-'f*7'-'Se·eeio'ft'.1.8~L·': !,' .. 

:.,. 

31 For . land classified, under this chapter for. l~ss 
32 than 5 yeats, , tn€!, Pi:!I).;tlt'y shall. be equal' ta40,%·. bf .... its 
33 as!sessed·fait~ ,rt'li;l;t:k~t vaJ;Ue'atthe .ti,methelantl is 
34 removedftbI}1. tpe,Pt'ogtam.. . For : lahdtha t'has been' 
35 ·c:::l·assifi,edtlhd~ t.t.l1J$cha.pter 'fai:' .. 5 year-s' O.t.lbhge't 1 

36 the Mnalt'yshaH ... be equal to the .suIilqf .. the .. taxes 
37 that W()1l1d havenpe~npaidotlthelaI1d,f'Gt .the<past.q . 
38 Yf':ars .iiEqqij:ql'lad .··not .. beenClassified"I,1ilder .. ,:th.is·· 
39 cl1a.pter,. less aU taxes t:hat were.actuallypaid:duting 
40 .those 5 years'nand interest.attherate.chargeddiJting 
41 those 5 years, fot., United .States TreasurY.notes, ,pli.lS 
42 3%. 
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24 
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No penalty may be assessed at the time of a change 
of use from one classification of land subject to 
taxation under this subchapter to another 
classification of land subject to taxation under this 
subchapter nor shaxx may any penalty be assessed 
upon the withdrawal of land from taxation under this 
subchapter if the owner applies for and is accepted 
for classification as timberland under subchapter 
II-A, provided that in the event a penalty is later 
assessed under subchapter II-A the period of time that 
the land was taxed as farmland or open space land 
under this subchapter shall be included for purposes 
of e~tablishing the amount of the penalty. 

If land is taken out· of agricultural Eroduction 
due to the owner's death or Eermanent disability 
within 5 years of its classification under this 
chaEter, the penalty assessed shall be the minimum 
required by the Constitution of Maine, Article IX, 
Section 8. 

The Eenalties set forth in this· section shall 
aEEly to all farmland classified under this chaEter on 
the effective date of this EaragraEh and to all 
farmland subsequently enrolled. 

Sec. 8. 
read: 

36 MRSA §§1119 and 1120 are enacted to 

26 §1119. Program Eromotion 

27 By January 1, 1989, the DeEartment of Agriculture, 
28 Food and Rural Resources and the Bureau of Taxation 
29 shall Eroduce written materials designed to inform 
30 municiEal assessors, farmers and Maine citizens about 
31 the farm and oEen sEace tax Erogram. These materials 
32 shall be in a form that are attractive, easily 
33 understandable and designed to interest the Eublic in 
34 the Erogram. The deEartment and the bureau shall 
35 ensure that these written materials are made available 

.36 and distributed as widely as Eossible throughout the 
37 State. 
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·25 
26 

The department and the bureau shall solicit the 
assistance of municipal assessors in encouraging 
farmers to participate in the program. In addition to 
written materials that are produced and distributed, 
the department and the bureau shall undertake an 
informational program designed to educate Maine 
citizens as to the existence of the farm and open 
space tax law, which shall include, but not be limited 
to, informing local farm organizations and 
associations of tax assessors about the law. 

§1120. Program monitoring 

By January 1, 1989, and every 2 years thereafter, 
the Department of Agriculture, Food and Rural 
Resources and the Bureau of Taxation shall review the 
level of participation in the farm and open space tax 
program, the taxes saved due to that participation and 
the effectiveness of the program in preserving 
farmland and open space. The department and the 
bureau shall report to joint standing committees of 
the Legislature having jurisdiction over agriculture 
and energy and natural resources within 6 months after 
completion of their review on the status of the 
program. The department and the bureau shall identify 
problems that prevent realization of the purposes of 
this chapter and potential solutions to remedy those 
problems. 

27 STATEMENT OF FACT 

28 The Maine Commission on Land Conservation and 
29 Economic Development recommends consideration of the 
30 changes enumerated in this bill as a way to encourage 
31 use of the farm and open space tax. 

32 4738020888 
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