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L.D. 2317

(Filing No. H- 727)

STATE OF MAINE
HOUSZ OF REPRESENTATIVES
113TH LEGISLATURE
SECOND REGULAR SZSSION

COMMITTEE AMENDMENT ",9" to H.P. 1688, L.D. 2317,
Bill, "AN ACT to Promote Orderly Economic Growtnh and
Natural Resource Conservation."

Amend the bill by striking out everything after
the enacting clause and inserting in its place the
following:

'Sec. 1. 1 MRSA §302, as repealed and replacecd
by PL 1973, c. 146, is amended to read:

§302. Construction and effect of repealing and
amending Acts

The repeal of an Act, resolve or municipal
ordinance passad after the 4th day of March, 1870 cces
not revive any stazute or ordinance in fcrce before
the Act, resolve cor ordinance tzck effect., The repezl
or amendment of an Act or orcdinance does nct alffec:

any punishment, penalty cr forifelrure incurred beifcre
the repeal or amendmen: : or any aczion or
: i repeal cor

proceeding pencing

amencment, Scr an offen r recovery cf
a penaity or forfeitu the Ac:z cr
ordirance repealed : and
proceedings pencding & ace,
amendzent repezl of nc:
affeczes tharebv. Tor ot ;&
procesding snall  iacl 2
cn o)

vetitions c¢r apoplicazl
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COMMITTEE AMENDMENT "f}" to H.P. 1688, L.D. 2317

required by law at the time of their filing. For the
purposes of this section and regardless of any other
action taken by the reviewing authority, an

application for a license or permit required by law act
the time of its filing shall be considered to be a
pending prcceeding when the reviewing authority has
conducted at least one substantive review of the
application and not before. For the purposes of this
section, & substantive review of an aopliication for a
license or opermit reqguired by law at the time of
application shall consist oL a review of that
apolication to determine whether it compliies with the
review criteria and other applicable requiremerts cf
law.

Sec. 2. 5 MRSA §12004, sub~§10, YA, sub-9%(23-C)
is enacted to read:

(23-C) Environment: Planning Expenses 30 MRSA
Natural Advisory Only §4960-D
Resources Council

Sec. 3. 30 MRSA, c¢. 239, sub-c. VI, first 2
lines are repealed and the following enacted in their
place:

SUBCHAPTER VI

PLANNING AND LAND USE REGULATION

Sec. 4. 30 MRSA §§4960 to 4960-F are enacted to
reac: .

§4960. Shor:t tigle

This subchanter shall be known ané mav be cited as
the "Ccomprerensive planning ancé Land Use Regulacion
Act." ’

§4960-A. Staczement of findings, opurpcse ané gcals

1. Legislazive £indincs. The Leclislazure £finds
that

A. The nacural resources of the State, including

ics forests, acricultural lands, wez>ancs, watiers,
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fisheries, wildlife, minerals and other relaced
resources, are_ the underpinnings of the State's
eCONnomv;

B. These same natural resources and traditional
patterns of development have defined the qual::zv
of life whicn the citizens of the State ctreasure
and seek to proctect;

C. The pace of land speculation and develcoment
has accelerated and outstriooed .che capacity OF
the State and municipalities to manace thils growth
under existing stace and local lLaws:

D. This unplarned cgrowth cthreatans e i
of the Stace's naturai rescurce base, the
of local and S:tate Goveramen: 0 Dravice nece
public services, the aficrcapilizv of &
housing, the lona-term economic viabilitv of
State's economy and the gualicy of Life presenz_.v
enjoved by Maine's citcizens; .

E. The most effective land use planning can only
occur atc the local level of qovernment and
compreinensive vlans and land use ordinances
develovec and implemented &t the lccal level are
the kev in planning for Maine's future:

F. Continued aoplication of %the current reac:tive,
case-bv-case system of lanc use reculation 1is
detrimenta. to the owubiic rea.tn, safety anc

welfzare;

H. The State has i i incerast in ensuring
thaz a comprenrsnsive _ané Use D_&nnLng
and crowIh Tanaégemens 2 235 CULlCKl7 &s
: 2 tThe sIrang
S anning, 2_32
3 s i cace

or 2

Pace 3-1R5607



COMMITTEE AMENDMZIN "f%;to E.P. 1688, L.D. 2317
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Maine citizens in all regions of the State.

2. Legislative bpurpose. The Legislature declares

that it i1s the purpose of this Act to:

A. Establish, in each municipality of the State,
local comprenensive planning and land use
management according to the schedule contained in
this subchaoter and consistent with the goals and
policies cof the State:

B. Provide municipalities with the tools and
resocurces to effeccively plan for and manage
futures develooment within their jurisdictions wizh
a maximum cf local initiative and flexipilicy;

C. Encourace, throuah state ard recioral
technica: and financ:ial assistance ané review,

local larnd use ordinances, tcols and policies tha:
are basec on local comprenensive pnians that are
prosoective and inclusive of all macters
determined bv the Lecgislature to be in thne -pest
interests of the State;

D. Incorporate recicnal considerations into local
planning a&and decision making so as t©o ensure
consideration of regional needs and the regional
impact of develooment;

E. Create a strong partnership be*ve°1 tate
Government and lccal government, Wwnhiie clarifving
tne rescec:zive roles cf each, ¢ imbrove land use
plarninc and menagemens;

r. 2rce dir slgzizn

o deve. Tnat eas c:I

statewlice 2rn, =ha cire az1ra

rescurces o sctatewice sicni az ov

tneir scale ¢r natyre otnerwis scaz2
inzereszs;

involvement by

: _ - o]
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COMMITTEE AMENDMENT "f?" to H.?. 1688, L.D. 2317

1 H. Assure predictable, timely and cost-effective
2 land use decision making that is coordinated and
3 consistent between State Government and local
4 governmenc and that minimizes unnecessarv
5 dupliication.

6 3. State goals. The Legislature hereby
7 establisnes a set of state goals to provide overal.
8 direction and consiscency to the planning ard
9 regulatory actions of all srate and municipal agencies

10 affectinag natural resource maracemen:, land use and
11 develooment. The Ledgis_ature cdec_ares =z=zat, in order

12 to promcte and Drotact the heai:n, safecv and welifare

13 of the citizens of the State, it is in <the bes
14 interests ¢f the Staze %o acrhieve tne folilowinc gcals:
15 A. To encourage orcerly growth and development in
16 appropriace areas of each community, while
17 proteccin the State's rural character, making
18 efficient use of public services and preventing
19 development sprawl;

20 B. To plan for, finance and develop an efficient
21 system of oublic facilicies and services [ s}
22 accommuodatce anticipated growth and economic
23 develcpment;

24 C. To promote an economic climate which increases
25 job opporzunities and overa.l econoric well-pbeing;
26

27

28

29

30

31

32

33

34

35

36

37

38
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commercial fishermen and the public;

H. To safeguard the State's agricultural and’
forest resources from develooment wni.ch threatens
those resources;

I. To preserve the State's historic and
archeological resources; and

J. To promote and orotect the availability of
outdcoor recreaticn copportunities for all Maine
citizens, including access to surface wacers.

4. Limitation <©n state rule-makincg authorizy.
The provisicns of this section shall nc: be consctrued
to0 grant anv senarac regulacory autheority to anv
state acencv bevond that necessary ©O ioplement this
subchanter.

§4960-8. Definitions

As useé¢ in this subchapter, unless the context
otherwise indicates, the following terms have the
following meazings.

1. Affeordable housing. "Affordable housing"
means decent, safe anc¢ sanitary dwellings, apartments
or other 1living accommccdations for households making
the full rarge of inczmes at or below 80% c¢f the

median housenold income as determined by the
Devartmen: ¢f Econenml 1 Comrmunicv Deve.cpment.
Af orcable nousing i : : _imized o3,
ent asslisce low-iﬁco*e
eraze-:inco ed :
milv nous f:s:e: carze
les,
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strategies for an implementation oprogram which ar=

consistent with the goals and cuideiines estab.lshed
under this subchapter,

4. Development. "Development" means a change in
land use 1involving alteration of the 1land, water
vegetation or the acdition or alteration of structures
or other construction not naturallyv occurring.

5. Implementation program. "Impiementaticn
program”" - means that compenent of a local aqrowth
management progdram- whicn includes the policies and
ordinances or octher land us2 regula:tions wrhich carrty
out the purposes anc general policv statements and
strategles o©Lf tn comprenensive plan  in a mannecs
consistenz with the goals anc guidelines of this
subcnaoter.

6. Land wuse ordinance. "Land use ordinance"
means a rule or law of general app.lcation adooted by
the municipal lecislative bodvy wnicn controls, directs
or delineates allowable uses of land and the standards
for such uses.

7. Local crowth managment progranm. "Local growth
manacement Dprogram' means a document containiag the
components descriped in section 4960-C supsection 4,
including the implementcation Drogram, which is
consistent with the gcals and cuicdelines esteblished
by this subchapter.

8. Locel lanninc ccmmiizee, "Local g
comm“'ea” Aeans —ne commitree stad_isned DV th2
municinal cZZicers o0f a municipalli:zv c©r compinact: z
MUN1CiDa_ Tles I ceneral
estac’lished u S

legis;ac:'
cevel con
aporov

10.
reviewinc
board,
officers.




COMMITTEE AMENDMZINT "4" to H.P. 1688, L.D. 2317

1 11, Office. "Office" means the Office of
2 Comprehensive Land Use Planning in the Department of
3 Economic and Community Development.

4 12. Person. "Person” means an individual,

5 corporation, governmental agency, municivality, trust,

6 estate, partnersnip, association, 2 0Or more persons

7 having a joint or common interest or any octher legal

8 entity.

9 13. Regional council. "Regional council" means a
10 regionaxz pianaing comm:ssion or a courcil of
11 governments established under chaoter 204-A.

12 14. Zering. "Zoning" means the divisicn of a
13 municivalizv into districzs and rthe oprescripcion &and
14 reasonable apolicazion of ifferent requiations in

15 each discrics.

16 §4960-C. Local comprehensive planning

17 There 1is established a proaram of 1local arowth
18 management to accomplish the coals cof this subchaoter.

19 1. Local authority for grewth manacenent.
20 Through exercise of power and responsipility under its
21 home rule authoricv and subject to the express
22 limitations and requirements of this subchaoter, eacn
23 municipality shall:

ard grovth;

(r

24 A. DPlan for its future develcoomen

25
26
27
28

29
30

34 gcvernec
35 Drocecuras
36 ard orcinanc

wlululr)




COMMITTEE AMENDMENT "/}" to H.P. 1688, L.D. 2317

1 this Title or municipal charzer or ordirnance, the
2 municipality may modifv the procedural requirements oi
3 this subsection as long as a broad range ot
4 opportunity for public comment and review is preservec.
5 A. Pursuant to the schedule established under
6 this subchnapter, each municipallitv snall prenare a
7 local growth management program whica is
8 consistenct with the goals, gquidelines and other
9 provisions of this subchapzier, or shall amend i:s
10 existing comprernensive plan and existing land use
11 ordinances to conform with the requirements of
12 this suochaozer.
13 B. FEach municioalitv shall submi%t its oprcocsad
14 comprenensive pilan and zcning cordinance cr  its
15 amended, existinc comprerensive pian and exiscing
16 zoning ordinance, to the cifice according to tne
17 schedule estapblisned by this subchapter for review.
18 C. Each municipoality shall submit an
19 comprehensive plan and zcning ordinance amenced
20 pursuanc to subsecticn 5 to the office for review.
21 D. The municival ocificers of a municipalizv c¢r
22 combinaction ©f municipalities shail designace anc
23 establish a local plannina committee which shail
24 have the general resoonsipilicy for tre
25 development anc maincenance of a comprenensive
26 plan anéd for the inicial cevelcoment of a prcoosed
27 zoning crdinance or inizial revision of an
28 existinc zoning ordirence, ilnclucina:
29 (1) Ccocrducs
30 me cs 0

31 citizen inpuz:

32

34
35
36
37

38

40




COMMITTEE AMENDMENT "/?" to H.2. 1683, L.D. 2317

Ul W N

32
33
34
35
36

section 49586 or a former similar provision,
Planning boards established under former secIion
4952, subsection 1, shall continue to be coverred
by those vprovisions until they are supersedec¢ by
municivnal charter or ordinance.

E. In order to encourage citizen participation in
the development of a local qrowth management
program, municipalities are directed to adoot
local growth manacement programs only afcer
solicitinag and consicering a broad range of public
review and commeat. The intent of this varagrapn
1s to provide for broad disseminaticon of orcposals
and alternacives, [e30)ele34 -uﬁizv Zcr wrizIen
commencs, open iscussions, incormac-ion
Ta-

disseminacion anc consicde ion of and response o
pubiic ccmmencs.

d
id

F. The local planning committee shall conduct all
of its meetincs in cven, opublic session with prior
notice postec in one or more consoicuous places
desicned to provide npublic notice. The local
planning committee shall hold at least one publi

hearing on its prcposec comprehensive plan.
Notice ¢f any public hearing shalil be publisned in
a newsopaner of ceneral circulacion in the
municipality at least twice with the date of the
first publication to be at least 30 days prier to
the hearing. A cooy of the nrooosed comprehensive
plan shall be nace azvailable for public inspeczion
at : £ or otner convenienc
loca ouo_ic hcurs &t leas:t 30
days

t
1O
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et
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~
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COMMITTEE AMENDMENT "/9" to H.P. 1688, L.D. 2317

1 requirements for adootion shall be governed bv
2 applicable oprovisions of this Title, municiba.
3 ordinance or charter.

4 I. Any comments and sucgested revisions received
5 from the office within the time limits established
6 by tnis subchapter shall be ccnsidered by the
7
8

local planning committee or municipal reviewing
authority, as approoriate, and may be adcpced.

9 The comments and sugaested revisions received from
10 the office shall be made availiable for public
11 inspection with the oprovosed comprenensive plan oOr
12 land use ordinance as reguired in alis
13 subseczion. Trne rotices requiresd in znis
14 subsecticern shaill also ccntain a statement tC  the
15 effecs thac the comments ~ave been received Irzn
16 the office and will pe availaole for diszripuzion
17 prior to arc¢ for discussicn at the public hearing.
18 J. The office shall submit i%ts comments and
19 suggested revisions wichin 60 days  of the
20 municipalicv's submission of the proncsed
21 comprenensive plan or land use ordinance.

22 K. A ccrprehensive wnlan or land use ordinance
23 shall pe .considered to have bpeen adooted as Dparc
24 of a lccai growth management obprogram when 1t has
25 been accepred by the municipal legislative bcdv of
26 the municioality.

27 L. Municipalities within the jurisdiction of che
28 Maine Land Use Recu.ation STl iin nCT
29 subjec:t =tz the reguliremen:s and
30 secticn <2¢0-I, subseczion 3.

31 3.

32 activizi C <

33 efforts cncicte 2 or n i

34 comply wizh zne orcvwisions o2 zhls supsection.




COMMITTEE AMENDMENT "4" to H.P. 1688, L.D. 2317

1 this subchapter upcn adootion of a written
2 comprehensive planning and enforcement agreement
3 by the municipal legislative bodies involved. The
4 municivalities shall agree:
S (1) On procedures for dJoint action in the
6 preparation and adootion of comprehensive
7 pians and land use regulations;
8 (2) On the manner of reoresentation on anv
9 such joint lang use bocdyv; and
10 (3) On the amount of contripution from each
11 muriclipa’ ity ZI¢r any ¢osts incurred in  zne
12 deve_.ocmernt, implemenzation ané enforcement
13 of the p_an andé land use ordinances.
14 C. The &agresmant shall be in writing, aporoved by
15 the municipal legislacive bodies and forwarded to
16 the offic=.
17 4, Local growth manacement program. A local
18 growth manacement program _shall include, wicthout
19 limitation, a cmprehensive plan, as described in
20 paragrapns A& to D, anc an implementation program as
21 described 1 oparagraoh E. A municipaliity shall

22 develon and &copt a comprenensive plan wnich snall be
23 consistent with the goals established wunder this
24 subchaoter and subsesguently implement the plan.

25 A. A comprenensive plan shall inciude an
26 invenzcrv anéd analvsis sSechicn adcressing state
27 goa_.s uncsr this subchepte®r and issues 0 rezsicnal
28 signif! Thet tne municivalicy
29 4 invenz>rv shall be based
30 oy the State, racicnal
31 nt locel socurces. e
32 _0-vear ©Dproieccicns £
33 iTn 3 Gopulation c
34 - : ;
35 2
36 vulrerac._izv oFf

37

38 shall inacluce,
39




COMMITTEE AMENDMENT "f?" to H.P. 1688, L.D. 2317

1 (1) Economic and demograpnic data describing
2 the municipmality and the region within wnich
3 it is located:;

4 (2) Significant water resources such as
5 lakes, aquifers, estuaries, rivers and
6 coastal areas and where aoplicaole tnheir
7 vulnerability to degradation;

8 {3) Sicnificant or critical natural
9 resources, suchr as wetlands, wildlife and
10 fisheries habicat, significant vplant habitat,
11 coastal 1islands, sand dunes, scenic areas,
12 shorelancds, neritace coas:tal areas as deZined
13 under Ticle 5, section 3316, and urigue
14 natural areas;

15 (4) Marine-related resources and facilities
16 such as ports, harbors, commercial mooring,
17 commercial docking facilities and related
18 parking, and shellfishing and worming areas;

19 (5) Commercial forestryv and aagricultural
20 land;

21 {(6) Existing recreation, park and opben soace
22 areas and significant points of public access
23 to shorelands within a municipality;

24 (7) Existing transpcrtation svstems,
25 including the capacitv of existcing and
26 proocsec ma‘or thorouchfares, seccncary
27 rouzes, pecdestrian WEY and Dariing
28 fac: :

29 (8) Resicencial housing STOCK, inclucding
30 affcrcdaple housing;
31 (9) Historical and archecicgical resources;

32 {(10) Lancd wuse informaticn which cescribes
3 current ancé protected CeveLCDmenT DaTIerns;
34 ancé

35 (11) An asseszment of canital facilitlies and
36 public services necessary tO SuUDDOrt  growoh
37 and cevelccment anc to pbrctec:t the

Pace 232-1LR5507
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11

environment and health, safety and welfare of
the public and the costs of those facilities
and services.

B. A comprenensive plan shall include a woolicy
develooment section which relates the findinas
contained in_ the inventory and analysis section to
the state goals. The policies shall:

(1) Promote the state goals under this
subchapter;

(2) Address any conflicts between staze
goals under ctais subchapser;

s anv confliczs between recional
ssues; and

Accres
local 1

Qu—

(3
an

(4) Address the State's coastal policies.

C. A comprehensive plan shall include an
implementation strategy section wnich contains a
timetaole for the implementation prcaran,
including land use orcinances, that ensures wnat
the goals establiished under cthis subchapcer are
met. These implementation strategies snall be
consiscent -with state laws and shall activeliv
promote policies developed during the planning

process. The timecaonie snall identify
significant ordinances to be included in the
implenentation program. Tncse orclnances shall e
adopcad ¢ in year c:I zhe Dolan.

stratecies
policies,
deve_cpinc
procrass
municoa_izv
consistenc
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1 municipality shall:

2 (i) Establish standards such
3 develooments;

4 (ii) Establisn timely permitting
S procedures;

6 (iii) Ensure that needed’ public
7 services are available the
8 growth area; arnd

9 (iv) Prevent inapopr-ooriate
10 development in nacural hazard
11 areas, inciudirng floca and
12 areas of hign erosicn.

13 (b) Rural areas are those areas where
14 protection should be provided for
15 agricultural, forest, open ard
16 scenic lands within the municipalicy.
17 Each municipality shall adoot use
18 policies and ordinances to discourage
19 inccmpacibie development.

20 These policies and ordinances include,
21 without limitation, density limits; cluster
22 or speclai zoning; acguisition or
23 development rignts; or performance standards;
24 (2) Develop a capizal investmen: for
25 financing <the replacement and cf
26 ouplic fac les anc services 0
27 mee: Dro ecIsC gIcwth anc develconm

28 (3) Prozec:

29 imprcve tne w

30 pursuarn:

31 I, article

32 (4) Ensure

33 ordinancas

34 stace N

35 rescurce

36 ordinanc

37 sta:ce

face 15-13XZa07



COMMITTEE AMENDMENT "/?" to H.P. 1688, L.D. 2317

1 (5) Ensure the opreservation of to
2 coastal waters necessary for commercial
3 fishing, commercial mooring, and
4 related parking facilities. coastal
5 municipality shall discourage new development
6 that is incompatible with uses related to the
7 marine resources industry;

8 (6) Ensure the protection of agricultural
9 and . forest resources. Each municioality
10 shall discourace new cevelopme is
11 incompatible with uses related The
12 agricultural and fores:t induscry;

13 (7) Ensure that its 1land use and
14 ordinances encourace the and
15 constructicn of affcrcapble hnousing o

16 community. = The municipalicy shall X to
17 achieve a level of 10% orf new resicential
18 develooment, based on a 5-year historical
19 average of residential development 3 the
20 municipality, meeting the definiticon of
21 affordable housing. The muni is
22 encouraged to SseeXx creative approactnes o
23 assist in the deve.opment c:I at'*-cco e
24 housing, inclucing, but  not [P
25 cluster - zoning, reducing minimum and
26 frontage sizes ané increasing densities;

27 (8) Ensure that the value of nistoric and
28 arcneolccical resources is recccnized and
29 thaz proceczion is = cs2
30 rescur-ces t-a: merit it: .aac

31 (9) s
32 to n
33 ODDCI T Yy
34 hu1b_1:, 5!
35 municipalicy B
36 proceczticon <
37 aress =
38 process &s

39 ce
40 e
41 £
42




COMMITTEE AMENDMENT "/9" to H.P. 1688, L.D. 2317

1 This program shall provide for consistency with
2 the comprehensive plans of other municipalities
3 - for these resources and facilitles.

4 E. An implementation oprogram shall be adooted
5 that is _ consistent with the strategies in
6 paragraoh  C. Significanct components o©of the
7 implementation strategy as identified under
8 paragraph C shall be adopted within one year of
9 the plan with the remainder of the strategies
10 adootec acccrding to the timetable set in the pian.
11 5. Mconitering and revision. A municivality shall
12 periodicaily review and revige ics local growth
13 manacemenc prcgram in a timely manner to account for
14 changes caused by growth and development. At a

15 minimum, & municipa.itv snpall uopdate che program ac

16 least once every 5 vears 1in accordance with the

17 provisions of this section.

18 §4960-D. State role in growth management

19 There is established a procram of local growth

20 management assistance and review to bpromote the

21 preparation and implementation of local growtn

22 manacement procrams and to provicde tecnhnical and

23 financial assistance to accomplish this purpose. The
all

24 program shall also promote the obijective that

25 local growth management programs and sctate agency

26 activities be consistent with the State's goa.s and
27 guidelines establisred bv this subchapter.

28 1. Review acency cesignatesl. ol
29 Comprehensive Tané Tse Planninc in. ct
30 Econcmic an¢ Communisy DJevelspmant r fcr
31 carrying gut the provisicns cI  this  secticn  and
32 ensuring that the cb-ectives ¢I this subchapier é&re
33 achieved.

34 1
35 2
36 pe
37 tne
38 ns
39 e
40 al
41
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submitted on or before JSanuary 1, 1990; the 2nd report
on January 1, 1991; and bieanially thereafter on or
before January lst.

In preparing the report, the office shall survey the

state agencies and municipalities for growthn
manacement activities conducted pursuant to  this
subchapcer. The office shall provide data descriping

the level of comprehensive planning activity at the
state, regional and local level, the implementation of
local growth manacement Dprograms, including Dboth
regulatory and nonregulatcrv aporoaches, and the costs
incurred Dbv the State and municipalities 1n the
conduct of these efforcs,

The office shall include in the reoort a summary of
experience t©o cate in tne ctechnicai and financia:
assistance program, the review and ccmment program and
the voluntary certification program. This summary
shall include a quantitatzive and gualitative analvsis
of these programs.

The office shall also include in the report any
recommendations i1t may have £or statutorv caances in
thlis subchapter or otcher relevanti areas of law, The
office shall also 1include in 1its recommendations a
proposal for the - aporopriations needed over the
following one-year, 2-year and 5-year periods @ to

accomplish the objec:zives of this subchapter.

3. "2lannirc Advisory Council; established. There
is establisneqd a p.anninc Agviscrwv Councli ccompcszecd c2
7 members. The ¢Zfice sngl.l CoOnsul: wita the ccouncil
on  the cevel < qguidelines anc
TepcrTs Lor is subchzaprer.

A. Members of <cme council shall be anocinzed bv

tnhe Governors.

B. Members shall be seleczad on *he basis of

thelr <«ncw_=2<ce o2 oplanning, lccal cgovernmenz,

land ccnservazion ancé _anc cavelcomen:t.

Ftrnieriy
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35
36

4-year term. A member mavy serve no more than 2
consecutive 4-year cerms.

D. Members shall not be compensated but shall be
reimbursed for all expenses directl related to
their participation in council business.

E. Four members shall consti:ute a quorum for the
conduct of business by the council.

F. The council shall elec: a chairman from among
its mempers.

all repcr bv Januarv 1, 13989,
and every 2 vears =zhereafter t:s the Gevernor and
the Legislature ¢ any cnances that mav Dpe
requirec to acccmpo-ish the purnoses Of thls
subchaoter, -

G. The council sh

1
-

§4960-E. State planning review preogram

1. Coordination; state agencies. Each state
agency with requ.atory or other authority affecting
the gcals escaplished in this subchapter shall submit
to the office oprior to Januarv 1, 1990, a wrizten

repor= which adcéresses how each acency nas
incoroorated the goals of this subchapter into 1its
planned accivicties. This report shall be revised as
necessarv DUt 1n no case less than once evervy 2
years. After January 1, 1990, these acencies snail
conduc: th -r respective ac:tivities in

consiscent 2 th czals esctanlished

subcranter
subseczic
agencies
section:

A. Denariment

B. Depnar:zmer: and Communicy
Deve_com

C. Denarzxmenz ¢3 _ Przteczion;

D. Denar-ment ¢f  Acriculzurs Tocd  anéd  Rursl
Resources;

Page 19-LR56737
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1 E. Department of Inland Fisheries and Wildlife;

2 F. Department of Marine Resources;

3 G. Department of Transportation;

4 H. Finance Buthority of Maine; and

5 I. Maine State Housing Authority.

6 2. Provision of natural rescurce and other
7 planning information. The office shall develop and
8 supoly to all municioalities available natural

9 rescurce and other planning information £or use in

10 preparazion of local growth manacemert D-2grams.

11 office snali make maxinum use Of existinc informacion

12 avallable from other stace agencies including, withoucs
13 limitazion, the Deparsment of Conservacion,

14 Department of Inland Fisheries and Wilcdlife,

15 Devartment of Marine Resources, the Department

16 Environmental Proteccion, the Scate Planning Office

17 and the Department of Econcmic and Communicy

18 Develooment. The office may contract with regional
19 counciis to develoo the necessary plannine information
20 at a reqgional level and with other state agencies as
21 necessary to Dprovide SUDDOr < Zor local pilannin

22 efforts. By July 1, 1990, the office snhall complete

23 an inventory of the State's natural resources

24 sufficient to ensure adequate identification

25 protection of critical natural rescurces of stacewide

26 significarnce.

27 3. Review of leccal

28 schecu.e. Subiec: 4=}

29 subsectizn andé the &val_2D:1lize

W fus [t U |~.

30 estab:iisned pursuant te

31 shall suomiz tneir ceomp

32 accorcing to tne followin

33 3y Jaruarvy ch
34 T2
35 2.
3 oo
317 Za2
38
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have experienced pooulation gqrowth of 5% or mcre
between 1980 and 1987, based on pooulation
estimates provided by the State Planning Office;
and

C. All other municipalities by January 1, 1996.

The office shall revise the schedule deadlines under
this subsection for a municipality based on the

availability of state assistance and the
municipalityv's rank in che oriorities set forth in
section 4960-7, subsection 1. Nothing 1in this

subsecticon mav bar a municipalicv. from submitcing its
plan or other prccram component in acdvance of this
schedule. -

Each municipality shall submiz for - review a zoning
ordinance proposed as part of ics implementation
program within one vyear of its submission of its
comprehensive plan  under this subsection. Other
components of the municivality's implementacion
program not submitted for review snall be adopted in
accordarnce with the timecaple provided in the
municivalitv's comprenensive plan.

4. Review of 1local growth management program.
The office shall review any comprenensive plan and
zoning ordinance submitted to it for consistency with
the goals and guideliines established in this
subchapter.

A. Trne coffice shgll solicit writtea ccmments .on
any Dropcesec : plan or cning
ordiranc2 from
all ‘el :

. . [
submizzing a
orcéinance anc
municipa_ity oOr

crnment Deriod
office's recel
agency reviewinc

I gersch

ach regizmal ccuncil shall review and subm
Ter re DICDOSEL c:I
civalizv wizhin its defined pianning recidn.
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1 The comments shall be submitted to the office and

2 shall contain an analysis of how the proposal

3 addresses identified regional needs and whether

4 the proposal is consistent with those of other

5 municivalities whicn may be affected.

6 C. The office shall prepare all written comments

7 from all sources in a form to be forwarded to the

8 municipality.

9 D. Thne office shall submit the comments on thre
10 prooosal to the municipalicy wicnin 60 davs of
11 receipz of the proocsal. The office snail also
12 forward its ccmments and sugges:ted  revisicns <2
13 the applicaple reciona: council.

14 E. If warranteé, the office srtall issue findircs
15 specifically descripbing the deZiciencies 1in cthe
16 submitted vlan or c¢rdinance anc the recommenced
17 measures for remecving the deficiencies.

18 5. Updates; amendment of comprehensive wvlans and

19 zoning ordinances. Each municipality shall submit any
20 amended comprenensive plans and zoning ordinances,
21 revised pursuant to section 4960-C, subsection 5 o
22 the office for review in the same manner as proviced
23 for review of new programs. The office shall provide
24 an expedited review procedure for those submissions
25 which represent amendments to local qgrowth manacement

26 programs reviewed -bv it afcer January 1, 1989. Afcer
27 the initial review, municiovalities snall Ffile copies
28 of anv amencdgzen: £9 zcning ordinance wiith the office

a
29 within 30 cavs of adcpricrh.

30 6. Volunzary ificaticn oI ~ccal crowoa
31 manacement Drograns. Anv municipaiicv mav arc any cime
32 requesc & £ 2 cf consistency Zor iTs lccal
33 growth manacement DprIcranm. The Gf:Il r

34 shall review the p©przcram anc pase £

35 decisicon <on the procrzm's consistanc

36 ané guideiines estap.isnec In this sut

37 A,

38 ny

39 recicna
49 conc

41 DreY
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24
25
26

27
28
29
30

31
32
33
34
35

36
37
38

40

the municipvalityv or contiguous municiopalities.

B. Any regional council commenting on a proposed
program or program component shall deternire
whether the proocsed program Or procram compon2n:z
is compatible with those of other municivalicies
which may be affected and witn recional neecs
identified by the regional council.

C. Within 90 days of the municipal request, the
office shall issue a certiZicate of consisteacv Or
reguest revisions to the propbosed prcaram. In the
event that the same local crowth manacemenc
program or procram componen: has been previous.y
reviewed by the office pursuant toO subsect-ion 4,
denial o¢f <certificaticn or reguested revisicrs
must be based on written commencs recelved Or
prepared bv the cffice at that time.

D. In the event of a reques: for revisions, the
office shall provide the municipality witn
findings specifically describing the deficiencies
in the submitted proqram or portion of the »nrogram
and the recommended measures for remedying the
deficiencies.

E. The office shall provide ample opportunity for
the municivality submitting a local Qrowti
management Drogram to responé to ané correct anv
idenctified cdeficiencies in the program.

F. Uvon issuance of a cerziflicaze

the nunicioalizv shall De el EN

benefits anc incentives conditicnec on the

cercification ¢ a 10cal crowth manacement DICCIET.

G. The cffice shall onrovide an expedited review

and certificazion procecure £for EER

which recresan: : ‘ c

manacement D¢

1, 1389.

7. 2ula-making authorlise B
authcrizec &tc azzo:z  rul 2
Planrineg 2acviscrw Councli, 2
purnoses of cnis supchapter E}
cf Title 3, craptar 3753,
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8. Final agency action. The office's decision on
certification constitutes final agency action. -

9. Transition; savings. Except as otherwise
provided in this subsection, any comprehensive plan or
land use regulation or ordinance adopted or amended by
a muncipallity before the applicable date estaplisned
under subseccion 3  shall remain in effect until
amended or reoealed subject to this subchapter,

Any zoning, subdivision, site review or impact fee
regulation or ordinance adooted or amended before the
applicapie dacte established uncder supsection 3 and not
consistenc with a comprehensive plan adopted according
to this subchapter shail be withcut force one year
afzer the apolicable date estadiished uncder subsection
3.

Any other land use regulation or ordinance adopted or
amended before the apoplicable date established under
subsection 3 and not consistent with a local growth
management program adopted according to this
subchapter shall be without force afrer January 1,
1998.

Any property or use existing in violation of a land
use ordinance or regulation is a nuisance.

§4960-F. State technical and financial! assistance

e is establisred a oprceram oI *technical a
assistance incentives ion

[SIERT

ot |-+ 1
[IREY]
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section 4960-E, subsection 3; and

B. Population growth rates, seasonal pooulation
estimates, commercial and industrial develobment
rates, the existence and ‘quality of a
comprehensive plan and other relevant faccors.

The office shall submit biennial budget requests for
this section sufficient to meet the statutory scrhecu.e
established under section 4960-E, subsection 3.

2. Municipal planning assistance. The office
shall deveicp and adminiscer a grants prodrem  to
provice direc:t financial assistance to2 municipalities
in the ovreparation of ccmprehensive plans pursuant o
this subcharccer. The office shall estaplisn
provisions £cr municipal mactching funds, not to exceed
25%, to concduct activiries under this section. Granc:s
may be expernded for anvy purpose directliy related to
the prevaration of a municipal comprehensive plan as
the municipality and the office may agree, including,
without limitation, the conduct cf survevs,
inventories and other data gachering activities, the
hiring of planning and other technica. staff, the
retention of planning consulzants, contracts wich
regionai counciis for planning and reiated services
and other related purposes.

3. Municival technical assistance. The office
shall establish a program of tecanical assiscance
utilizinc Its own stafi, the staff of other scace
acenclies and the rescurces of reciona. cuncils
relp quriciopa es in the ceve.cpment oI local crgwzh
manacement ms N¢ later +than January 1, 1
cre ofZice e_.zo a set o0f mxcogel larn
orcinances mechanisms consiszent with
goals anc cuilceiines of this subchapter,

[+1]

n
e
Bl

e

1 [ {0

(rikes
2]

12
vy |

m

O] rnl

O

witn
m
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41
42
43

local growth management prcgram and the adminiscration
and enforcement of related land use ordinances adooced
as part of a certified crowth management oprogram.
Eligible activities include, without limication,

assistance in the develooment of ordinances, reczent:on
of technical and legal expertise for permitting

activities and the updating of local growth manacement
programs or components of the program.

5. Regional council assistance. The office shall
develop and acdminister a program to deve.op rac:icnal
education and training oprograms, regiona: policies to

acddress state gcals and recgional assessizents. These
assessments mav inciude, but nct be limized to, opub.ic
infrascructure, inventories of agricultural and

commercial forest lands, housirg neecs, recreation and
open svace needs, and projecticns oI regional growth
and economic development. The office shall establish
guidelines to ensure methodological consistencvy among
the State's regicnai councils. The office snall also
develop and administer a series of contracts with
regional councils to supoort the involvement of che
regional councils in the review of local arowth
management programs by the office.

6. Enforcement assistance program. The office
shall acminister a program of training and financial
assistance for municipal code enforcement officers.
For a period not to exceed 12 months for any municioal
code enforcement officer, the wprogram shall - orovide

funding Zor ecuycaticnal expenses leadinc o)
certifica=zicn uacer section 1957 and salar-v
ni aining




COMMITTEE AMENDMENT "fa' to H.P. 1688, L.D. 2317

How W~ OU WA

-

described in subsection 9 shall award funds to a
municipality only when the municipality has adopted
and implemented a certified local growth managementc
program or has, at a minimum, adooted a certified
comprehensive plan and implemented certified
components of the implementation program that are
directly related to the purposes for which the grant
or assistance is provided.

9. State grants and assistance; certification.
State grants and assistance in tne following areas are
subject to the provisions of subsection 8:

A. Assistance in the enfcrcement of local growth
management pPrograms inciucding the municipal lecal
defense fund and technical and finarcial
assistance in the administracion and enforcemenc
of local land use ordinances;

B. Assistance in the acquisition of land by the
municipalitv for conservation, natural resource
protection, open space or recreational facilities
under Title 5, chapter 353; and

C. .. Multi-purpose community develooment block
grants.
10. Other state grants and assistance. Excent

for the programs specified in subsection 9, state
agencies responsible for adm:inistering grant and
direct or indirect financial &assistance programs t3o
municipaliicies cesigneéd tO acccmmodate or encourace
additionral crowth and develcomenz; t©S improve, expand

s

or consctruct Dpubilc faci ieg; to acguire land Z3rc
ccnservaticn, regreaticr ©r resZuzce o:o;ecg-on, or &2
assisc in p_anninc or in Zor e
and natural resource sha ds
only to a municipa.izv ve
plan and impiementaci es
statements ©f opclicy v
related t¢c. the ©DLID oz
financial &assistance : ~2
pLah, pocliciles anc v o
s:ate acercies i awa a

Sec. 5. 30 MRSA §4961, as amencded by PL 1985,
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14
15
16

17
18
19
20
21
22

35
36

c. 794, Pt. A, §3, is repealed.
Sec. 6. 30 MRSA §4961-A is enacted to read:

§4961~-A. Land use regulation

The provisions of this section constitute express
limitations on the home rule powers granted to all
municipalities under home rule authority.

1. Zoning ordinances. The following regquirements
apply to all =zoning ordinances and amendments to
zoning ordirances adcpted by municipalities pursuantc
to home ruie powers.

A. In the preparation of a zoning ordinance, the
public shall be given an adequate opportunity to
be heard.

B. The ordinance must be pursuant to and
consistent with a comprehensive plan adopted by
the municipalitv's legislative bodv.

C. A zoning map describing each zone established
or modified must be acopted as part of the zoning
ordinance or incorporated therein. Any conflicet
between the zoning map and a description by meces
and bounds shall be resolved in favor of cthe
description by metes and bounds.

D. Real estate used or to be used by a publiic
service coroorazion shall bpe wnoll or parctia._v
exerzTes Srom an orcinance coniv when on pertiticnh,
notice ané¢ pudbric hnhearing =che Publl Urilizies
Comm:ssicn nas cectermined cnat such exempIion s
reascnaniv necessarv for pudiic welfare and

convenience.

ipal covernment

mur s, a:d

cocvernec DV the prcvisi [

shail be acvisorv with

G. AnY roperzy or use exis+ing in violation cZ

any zsning oréinance is a nulisance.
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H. Any zoning ordinance mav provide that, when a
person petitions for rezoning of an area for the
purpose of develooment 1n accordance with an
architect's plan, the area shall not be rezoned
unless the petitioner posts a performance bonc
egqual to at least 25% of the estimated cost of the
development. The bond shall become pavable to the
municipality 1if the petitioner fails to begin
construction - in a substantial manner and 1in
accordance with the olan within one vyear of the
effective date of the rezoning.

I. Any zoning ordinance may include provisions
for conditional or contract zoning or any other
form of zoning consistent with «thls subchapcer.
For the purposes of this subchaopter, "conditional
zoning" means the process by which the municipail
legislative body may rezone property to permit the
use of that property subject to conditions not
generally apolicable to other properties similarly
zoned. "Contract zoning" means the process by
which the prooerty owner, in consideration of the
rezoning- of the owner's property, agrees to the
imposition of certain conditions or restrictions
not imposed cn other similarly zoned properties.
All rezoning under tnis paragraoh shall:

(1) Be consistent with the local growth
management program adopted according to thnis
subchapter;

(2) Establish rezoned areas which are
consistent with the exiszinc ané permiz:ted
uses witiain the origina. zcres; aac

(3) Onlv inciude cconditions and restrictions
which reiate =tc the pnvsica. ceve_opment oOr
operaticon cZ the precoerzvy.

o
u
}a

The munic

secticn 41955, ucs
hearing prior ZZ
this naracraoi na
pecssec 1o the <

y]m i

pricr tc the pubd
in a newsoaper c¢f
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10
11

12
13
14
15
16

18
19
20
21

22

municipality at least 2 times, the date of the
first publication to be at least 7 days prior to
the hearing. Notice shall also be sent to the
owners of all property abutting the property to be
rezoned at their last known addresses. This
notice shall contain a copy of the proposed
conditions and restrictions, with a map indicating
the property to be rezoned. .

2. Zoning adjustment. The municipality shall

establish a board of appoeals which 1is subject to the

provisions of this subsection.

A, A board of apoezls shall be established in any
municipalicy which adcpts a zoning ordinance. The
board. of avppeals shail hear apoeals from actions
or failure to act of the official or board charged
with the enforcement of the zoning ordinance,
unless only a direct appeal to Superior Court has
been provided by municipal ordinance. That board
of appeals shall be governed by section 2411,
except that section 2411, subsection 2 shall not
apply to boards existing on September 23, 1971.

B. In deciding anv appeal:

(1) The board may interpret the provisions
of .the ordinance which are called 1into
question;

(2) The board may aporove the issuance of a
special exceptizsn permit or conditicnal use

permic in szrict comp.lance wizh the
ordirnance: anc nroviced that, if the
municina_.izy nas uthorizec che D.annin

boarc, acency or ofZice to issue “hese
permics, an ggpeal frem tn cranting oOr
denial 0f such & permit mav be taxen cirect’v

c
to Supericr Cours if required by lisceil
ordirnance; and

(3) The bcard mav arant a variance in strict
- zon

compliance witoh pars

(@]

C. A variance wmav e cranted bv the becazéd cnlv
when stric: appbiiczzion of the ordinance, or a
provision oZ -he orCirance, to tohe petiticrner and
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the petitioner's property would cause undue
hardship. The term "undue hardship" as used in
this paragraph means:

(1) The 1land in question cannot vyield a

reasonable return unless a variance is
granted;
(2) The need for a variance is due to the

unique circumstances of the properzy and noc
to the general conditions in the neighborhood;

(3) The granting of a wvariance will no
alter the essential charac:er of tn
localitvy; and

(4) The hardshio is not the result of action
taken bv the applicant or a prior owner.

A municipality may, in a =zoning ordinance, adoot
additional 1limitcacions on the granting of a
variance, including, but not limited to, a
provision that a variance mav onlv be granted for
a use permitted in a oparticular zone. In
addition, whenever the board darants a variance
under this subsection, a certificate indicating
the name of the current property owner,
identifving the property by reference to the lasc
recordec deed in its chain of title, and
indicating the fact that a variance, including anv
conditions on the wvariance, has been cranted and

the daze of the granzing, shal.l Dbe orepared in
recorcén.e form anc shail be recordec in the lcca_
reciscrv oI ceecs i0 cavs ¢f firnal epprcovel
of the wariance =zr variance sna_.. pe :invallc.
No rign:ts mav accrue tO the wvariance recipient or
the recipient's neirs, SUCCessors cr assicns
unless arc until the recorcéing 1s macde wizhin 30

|y

|

R

Derssns  sha.
to nave trneir
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1 3. Impact fees. A municipality may require,
2 ordinance, the construction of off-site
3 improvements or may regquire payment of impact fees in
4 lieu of construction. After the apbplicable deadlines
5 established under section 4960-E, subsection
6 impact fee ordinance must have been adopted as part of
7 a certified local growth management program.
8 A. Such requirements mav include construction of
9 or impact fees 1in lieu of capital improvements,
10 including the expansion or replacement of existing
11 . infrastructure facilities and the construccion Of
12 new infrascructure facilities.
13 (1) Infrastructure facilities
14 are not 1limitecd to, waste water collection
15 and treatment facilities, municipal
16 facilities, = solid waste facilities,
17 protection facilities, roads
18 control devices, parks and other open space
19 or recreational areas.
20 B. Any ordinance which imposes or
21 the impecsition of impact Ffees must
22 following requirements.
23 (1) The amount of the fee must be reasonably
24 related to the development's share
25 CoSst of infrastructure improvements
26 necessitateé by the develooment.
27 {2) funds recelived from impact fees must
28 secrezates £frcm - the municioalil
29 revenies. The municipality shall
30 funds sciely for tne purposes for which thev
31 were cor.ec:ec.
32 (3) The esta
33 reascnable s wh
34 municipailcv is < Tne
35 manner c¢cnasistent with the cadit
36 ccrmigcnent €¢I the comprenensive pla
37 (4) The crdinance must establish a mechanisnm
38 by which the municipalitvy mey reafund
39 fees, or & oorzion of impnac:t fees,
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33
34
35
36
37

38
39

paid which exceed the municipality's actuel
costs or which were not expended according to
the schedule under this paragraph.

(5) The ordinance must be adooted as par:t of
and consistent with a local growth manacemenc
program, including the component regarding
capital investment, meeting tne requiremen:s
of this subchapter.

4. Application fees. Any aoplication fee charced
by a municipaiity for an apolication for any land use
permit issued by the municivality mav not exceed the
reasonabie ccst of 9processing and review o0f tne
application by the municipality and its consultants
and the acministrarion of any requirement Zor a
certificate of compliiance with anv permit conditions.

5. Moratorium. Any moratorium adopoted by
municipality on the processing or issuance o
development Dermits or licenses must mee< th
following reguirements.

| iy

A. The moratorium must be needed:

(1) To prevent a shortage or overburdeninc
of public facilities which would otherwise
occur during the effective period of the
moratorium or which 1s reasonablv foreseeabdle
as a resul: of  any oroposed or anticivated
development - or

(2) Because the aoplicaticn of exissinz
comprenensive plans, land use ordinances cr

i 3 ther applicable :aws, iZ anv,
revent serious opublic e

igl, ccmmezcial or incus:
n the affected c=ccraphic area.

B The nmoratsriunm

to exceed 280 caws, T 2 T AT Tan
be exctencdsd Zor accicional ~30-cav D2riTas
proviceg Set-S1 The Tunicipelizy accoting oz
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1 {2) Finds that reasonable progress is being
2 made to_ alleviate the problem giving rise to
3 the need for the moratorium.

4 C. In municipalities where the municipal
5 legislative body is the town meeting, the
6 municipal officers are authorized to extend che
7 moratorium as provided for and in compliance wich
8 paragraoh B after notice and hearing.

9 Sec. 7. 30 MRSA §4962, as amended by PL 1983,
10 c. 170, is repealed.

11 Sec. 8. 30 MRSA §4963, as amended by PL 1987,
12 c. 182, §2, is repealed.

13 Sec. 9. 30 MRSA §4964, as amended by PL 1979,
14 c. 218, §4, is repealed.

15 Sec. 10. 30 MRSA §§4967 and 4968 are enacted to
16 read: .

17 §4967. Training and certification for ccde

18 enforcement officers

19 1. Certification reguired. Beginning January 1,

20 1993, it shall be wunlawful for a municipality to
21 employ any person to perform the duties of a code
22 enforcement officer who 1s not certified by the
23 office, except that the person shalli have 12 montas
24 from - the date <cf employment 0 Dbe ctrained and
25 certified in accorcance with thls section.

26 2. Waiver, The office mav gran:t a walver Ffron
27 the reguirements of subsection .1 £for & period nc:
28 exceecinc cone vear in the event that =ne cerctificaticn
29 reguireTments cannct De Tet wWiThout lmposinc a hardsnio

30 cn tke municiopalityv emplcoving the perscn.

31 Anv municinaliz

32 secC a civil

33 forfeizu mcre than S1G) meév be ac-uccez.
34 Each dav in violatign cconstizuze 2 e

35 4 Cerzification; e

36 certify perscns &s t©o their
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enforce ordinances and other land use regulations and
permits granted under those ordinances and
regulations. Such certification shall be valid for a
period of 5 vyears.

5. Training and certification of code enforcement
officers. In cooperation with the
Vocational-Technnical Institute System and the
Department of Human Services, the office shall
establish a continuing education program for pecple
engaged 1n coce enforcement. This program snall
provide basic and advanced training in the technical
and legal aspects of code enforcement necessary for
certificaticn, including, bur not limited to, plumding
inspeczion, soils and site evaluacion, electrical
inspec:ion, stace and federal environmertal
requirements, zoning ordinances, court tecnnigues and
other enforcement information.

6. Examination. The office shall hold at least
one examination each vear for the purpose of examining
candidates for certification or recertification atc a
time and place designated by it. Acdditional
examination cates may be held bv the office to carry
out the purvoses of this subchapter.

7. Certification standards. The office shall
establish by rule the qualifications, conditions and
licensing standards and procedures for the

certificaction and recertification of individuals to
act as  code enforcement officers. A code enforcement
officer neec on.v De cerctified in the areas of ac:tual

job respcnsi: ties. _es estao..sned Ddv txe
office urder ~a_.. icentify stancaris
for eacn of ing uncéder subsection 3,
in adcéition régs tha: a&pplv To aili
code eafcrcere

revoked b

8. Cer= office shall
certificazes Tne ccmoezen
1ndivicua.s enZorcement O
Certificaze icd o 3 vears

o]




COMMITTEE AMENDMENT "f?" to H.P. 1688, L.D. 2317

O ~NON W N

29

30
31
32
33

34
35

that the code enforcement officer has practiced
fraud or deception; that reasonable care, judgment
or the application of a duly trained and
knowledgeable code enforcement officer's ability
was not used in the performance of the duties of
the office; or that the code enforcement officer
is incompetent or unable to perform properly the
duties of the office.

B. Code enforcement officers whose certificates
are invalidated under this subsection mav be
issued new certificates provided -that they are
newly certified as orovided in this section.

C. This subchapter shall not be construed to
affect or prevent the practice of any other
legally recoqnized profession.

Sec. 11. Application. The provisions of
section 1 shall apply to all applications before any
municipal or state reviewing authority at the time of
the effective date of this Act.

FISCAL NOTE

This bill requires General Fund appropriations of
$3,467,050 in the current biennium, These
appropriations have been included in the supplemental
budget. )

The cost of the local growth management progra
will increase in future years as the program expanc
to assist more municipalities and provides additicrne
services.'

STATEMENT OF FACT

~Z

This amendment is the unanimous report <cf <the
Joint Standing Committee on Energy and Naturzl
Resources. It is a ccmplete replacement for che

crigirnal bill.

This anmendment establishes a system of 1local
comprehensive planning with state goals and
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guidelines. The purpose of this system is to build on
the strengths of Maine's tradition of 1local control,
adding state financial and technical assistance, in
order to better anticipate and guide the development:
of land in Maine's communities. This amendment also
creates a mechanism for state review and comment on
local planning efforts to encourage the incorporation
of the state goals in these local efforts and to
provide a coordinating mechanism for ' regional needs
and issues.

Basic authority and responsibility remain at the
local level. The amendment strongly reaffirms the
home rule principle in land use regulation. The rcle
of regional councils in providing technical assistance
is substantially increased along with the councils'’
rcle in planning for regional needs and assessing the
regional treands in economic development. The State is
given an active role in comprehensive planning through
increased technical and financial assistance programs
for municipalities and through review and comment on
local plans and zoning ordinances.

The amencdment also establishes a set of financial
incentives to encourage local adoption of growth

management programs. These incentives are carefully
designed to focus only on growth-related state
financial assistance. Basic forms of state

assistance, such as revenue sharing and school aid,
are in no way connected to this effort. The forms of
state assistance that are offered as incentives are:

1. Ffirancial and :cechnical assistance £fcr <che
administration, enforcement and legal defense of lcceal
growth marnacamenc precgrams, prinarily lanc use
ordinances;

2. Assistance in the municipal purchase oI cpen

space and recreaticn lands with anrny funds tha: =may
become available £from +the Land for Maine's Fuzure
Program; anc

3. Planning ané eccromic develcpment ass
in the £fcrz o multi-purpose coxmunlizy deve
block grants.

m

The following description outlines the intent of
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each section.

Section 1 clarifies the concept of ‘“pending
application.” It is the intent of the Legislature
that any application under <consideration by a
municipal or state reviewing authority be subject to
any changes in 1law, including, without limitation,
temporary and lawfully declared moratoria, when the
application in question has not yet received
substantive review from the reviewing authority. The
filing or rfeceipt of written applications or the
initial reviews necessary to determine the
completeness of an application do not, in and of
themselves, constitute "substantial review." .

Section 2 establishes a new advisory panel in the
comprehensive listing of boards and commissions in the
Maine Revised Statutes, Title 5. The purpose of this
panel is explained in section 4.

Section 3 amends the name of the existing planning
and zoning subchapter in Title 30.

Section 4 provides a complete overhaul and update
of municipal planning and zoning laws. This section
establishes a clear set of legislative findings and
purposes to form the foundation for a statement of
state gocais. These goals form the basis of all future
comprehensive planning by municipalities and state

agencies. The goals identify areas of paramounc
importance to the State, inciuding economic
development, protection of historical and rnratural
resources, maincenance of publi and privaze
infrastructuare nrneedeé¢ for future growth, afforcdable
housing ard cucdocr recreaticn. Definitions «¢2
specific terms are provided.

Secticen 4 also provides a reafiirmation oI hcxe
rule authority over local land use regulacion. It is
the intent of the Legislature that ¢thi amencmen
constituzes express limitations on heme rule and in
way 1is intended to be construed as a preempticn z
municipal hcme rule authoricy grancad :
Constituzion cf Maine.

Seczicn 4 further oprovides definition £  trne
compcnents that musi be included in any local grow:oh
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management program. It is within the context of these
program components that a municipality will address
its vision of the future and the steps it will take to
meet the state goals. It is important to note that a
piece of the overall effort, the implementation
program, consisting of local policies, programs and
ordinances, 1is an integral part of the town's overall
local growth management program. It is the intent of
the Legislature that the relationship between planning
goals and implementing actions be as clear and as
close as possible. The amendment provides for a
S-year revision cycle of municipal plans and zoning
ordinances.

Section 4 further provides for intertown
cooperation on planning and land use regulation. The
amendment sctresses the importance of high public
participation in the planning process and provides the
technical and £financial resources necessary to make
this participation a reality.

Section 4 also provides for a state assistance and
review mechanism. A new office in the Department of
Economic and Community Development will oversee this
effort. An advisory council with expertise in
planning, 1local government, 1land conservation and
development is created to provide input to the
office's efforts.

The office 1is responsible for ensuring that all
state agencies incorporate the state goals in their
programs ard activities. The office is a‘=4
responsibie for overseeing a program of technical an

cn

financial assistance to municipalizies anéd recgi al
councils to helo in land use planning and
implementation efforts. The offiice will ccnduce
reviews of local planning efforts through a process of
assistance, public input ard consultazion wizh
municipaiities. It is the intent of the Zegislacure
that the office anc municipalities have the
flexibilizy <o creatively lincorporate the requirements
of this lecgislaticn in the munici pal pilans. The
Legisliazure seeks to stress &and enccurage lccal
initiative through a constructive, preblem-sclving
aporoach o Maine's growith management issues.

Section ¢ provides a schedule for the stbmission
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and review of local plans and =zoning ordinances.
Municipal adoption of the state comments is voluntary
and entirely at the town's discretion. The schedule
stretches over an 8-year period, concentrating on the
high-growth towns Eirst. Eligibility for a limited
number of growth and economic development-related
state funding programs is linked to the municipality's
efforts. School aid and state revenue sharing are not
included in this provision.

Section S repeals obsolete language concerning
comprehensive planning.

Section 6 establishes express conditions for the
use by municipalities of “zoning, using existing
statutory language, impact fees, application fees and
land use moracoria.

Sections 7 to 9 repeal existing laws concerning
zoning. Most of the repealed language is retained in
section 6.

Section 10 establishes a training and
certification procedure £for 1local code enforcement
officers.

Section 11 applies the amendments to Title 1,

section 302, regarding "pending applications" to any
existing situations.
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