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L.O. 2317 

(Filing No. H- 727) 

STATE OF MAINE 
HOUSE OF REPRESENTATIVES 

113TH LEGISLATURE 
SECOND REGULAR S~SS:ON 

COMMITTEE AMENDMENT "f}" to H.P. 1688, L.O. 2317, 
Bill, "AN ACT to Promote Orderly Economic Growch ar.d 
Natural Resource Conservation." 

Amend the 
the enacting 
fOllowing: 

bill 
clause 

by striking out everything after 
and inserting in its place the 

13 'Sec. 1. 1 MRSA S302, as repealed and replaced 
14 by PL 1973, c. 146, is amended to read: 

15 S302. Construction and effect of reoealing and 
16 arnendina Acts 

17 The reoea1 of an Act, resolve or munici oal 
18 ordinance passed after the 4th day of March, 1870 cees 
19 not revive ani' sta::.:te or ora:':1ance in ferce before 
20 the Ac-:, resol"/e or ord:na:'.ce t:JC~ ef:ec:. The re::Je=.:" 
21 or anend::ter.t of an Act or orcinance does !".ot a:fec: 
22 ar.y 9~n:sh:rie:1t, pe:'la:.ty c!:' for:e:~':..!re i:1cu!:'=ec be:c:e 
23 the repeal or a::ter.c::en:: taKes e::ec::, or ar.y ac::ion or 
24 proceedir.g pend:r.g c_ t~e t:::te of the repeal or 
25 amend:ne:1t, :or a:1 o::ense cOll'.mi tted or for recovery 0: 
26 a penalty or forfe:t~re :nc:.:rred under the Ac:: or 
27 ordinance repealed or a::ter:ded. Ac::'or.s- ar.d 
28 proceed:ngs oend:nc a: the ::::te of the passageL 
29 amend:;-.ent __ - repeal 0: an Ac': or ordi:1ance are nc:: 
30 affec::ed t::ere!;)y. ?cr the pur;:cses 0: :::::.s sec:::or:, a 
31 proceed:'r.g s::o.l:" :.nc_".,:oe bu:: :-,0: be lir.l:'::ed ~~ 
32 petitions ~- acp:"ica:::'ons for licenses or per::tl-:s 
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,COMN:TTEE A""E~ml-1E:~T "ft" to H.P. 1688, L.D. 2317 

1 required by law at the time of their filing. For the 
2 purooses of this section and regardless of any other 
3 action taken bv the reviewinc authority, an 
4 aoolication for a license or oermit recruired bv law at 
5 the time of its filing shall be considered to be a 
6 pending proceeding when the reviewing authority has 
7 conducted at leas~ one subs~antive review of the 
8 aoplication and not before. For the ourooses of this 
9 section, a substantive review of an aoolication for a 

10 license or oermit recruired bv law at the time of 
11 aoolication shall consist of a revie\, of that 
12 aoolication to dete:-mine whether it comolies with t:-.e 
13 revie'" c::iteria and other aoolicabl.e reaui::emer:ts of 
14 law. 

Sec. 2. 5 MRSA 15 
16 is enacted to read: 

17 
18 
19 

(23-C) Environment: 
Natural 
Resources 

S12004, sub-SID, 'IIA, sub-1/( 23-C) 

Planning Exoer:ses 30 MRSrl 
Advisory ~ S4960-D 
Council 

20 Sec. 3. 30 MRSA, c. 239, sub-c. VI, first 2 
21 lines a::e repealed and the following enacted in their 
22 place: 

23 SUBCHAPTER VI 

24 PLANNING AND LAND USE: ~EGULATION 

25 
26 

Sec. 4. 
read: 

30 MRSA SS4960 to 4960-F are e:-.ac::ec t:J 

27 §~960. Sho,:: title 

28 ~his subcha~te:: shall b~ k:-.own a:-.d ~av be cited as 
29 the "Comorer:e::sive P2.anning and La::d Use "eculat!on 
30 Act." 

31 S~960-A. Sta::e~e:-.t of findincs, ou,oose a::d ccals 

32 
33 

3~ 

35 

1. Lecis:a:i~e find!ncs. T:-:e :ec:'s::'a.:""::2 ::.::c.s 
t!1at: 

A. The natural resou::ces of the State, includir:g 
i:s fores:s, ac=ic~ltural la~ds, ~e:la~ds, ~a:ers, 
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fisheries, wildlife, mine~als a:1.d ot~er rela::ed 
resources, are the underoinnings of the State's 
economy; 

B. These same r.atu~al resou~ces and traditional 
patterns of develooment ha'le de:ined the Gual:'::v 
of life which the 'citizens of the State treas~re 
and seek to protect; 

C. The pace of land speculation ar:d de'lelcome:lt 
has accelerated and outstriooed .t~e caoacio::·/ of 
the Stace and municipalities co ma:1ace this qro~.;th 
under existina state and local laws; 

D. This unolar.ned crowth ;:!1~eate::s t~e ir!tec::':v 
of the State's natural resource base, t::e abi.':':' :'1 
of local and S:ate Gove::1rr,e:1:: ::::> or::J'l:.ce necessar'l 
public ser'lices, the a::crdab:'l:' ::., of cece:1t 
housina, the lana term economic 'liability of '::!1e 
State' 5 economy and the cualit·, of life orese:1::':'·, 
enjoyed bv Maine's citizens; 

E. The most effective lar:d use plannina can onl'1 
occur a~ the local level of OQve!:"r.ment and 
compre::er.sive plans and la::d use ordinances 
develooec and impleme::ted at the local level are 
the key in plannina for Mai:1e's future; 

F. Continued application of the current reac'::i'le, 
case-b~-case system of land use reculation is 
detrimental to the oubl:'c hea:"::::, safe::v a::d 
wel:a~e; 

G. The State ;:tus: take aoor:D~:'a:e ::ie3.S:.l:es ::J 
pro:ec:: ar.c. ::-.a::a:::e cer:a:':-: a:ea.s a:-:d r!a::~:a:" 

resources ~'ihict a~e of sta~e·.·;:c.e S:C~2..:1Ca:1Ce G •• ' .... 

conce!'~; a~a 

H T::e State !'.as a vi :2.1 ::-:te :."es~ ~ e~s''': : 
, ::c - -

tha:: a co::mre::"'::s :. ·:e 5·./5 te .. , -- ... d:"'.C :':'Se :J_a:::-. .:. -~ 
and c::~:h ~a::ace~e::: is es:a::J:":'s::ec. as cuic~:"'1 a.s 
0055:0:': r,·:::':'c::, ~~·=--.::e O'..::2.C:'::C :::2 s::~:-:C 

fOl!:1C2.:':":::-:' c: :'=ca: 1..=.::"::: "':2e =-_a=::-:::-:~, ~_:::_ 
cro::c:s u~:c~e as=ec:s c= :~e S:~:e's ~e~::a=e 
a~d e:-:'7:=a~~e~:, e:-:'C:U:aC8S a=D::O~~3 e cses 0~ 
the S:a:e's ~a~~=a~ res=u:ces, C~ des s:~:-:.c 
eco::==:'c de7e:=~=e:-::: a::d e::su:es o::~~e: _" __ _ 
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Maine ci~ize~s in all regions of the State. 

2. Leqislative ouroose. The Legislature declares 
that it is the ouroose of this Ac: to: 

A. Establish, in each municioali ty of the State, 
local comorehensive olanni~G and land use 
manage:r.enr: accoralna to the schedule contained in 
this subchaote: and" consistent ·.-lith the aoals and 
policies of the State; 

B. Provide municioalities the tools and 
reso:Jrces :0 effec'Ci'lely o2.an Eor a~d manace 
fu:.u:e cep".el:Jomenc wi:!1in their j ur i sd ieo: io~s f.V i:h 
a ~ax~x~~ c~ local i~itiative a~d flexi::,iliev; 

C. E~c:JL!:ace, th:ouah s::a::e ar.d :eci·or.a: 
technica::' and finar-ci-a"l assi.:,'Ca~ce and re'lie',l, 
local lar.d use orClnances, tools and policies 'Char: 
are based on local comorehensi-ve olans that are 
prosoect':'ve and inclusive of all mat:::ers 
dete::nined bv t!1e Lecislature to be in the· best 
interes::s of the State; 

D. Incoroorate recional cons:'de:ations into local 
plannina and decision ma~ina so as 'Co ensu:e 
consideration of reaional needs and the reaional 
impact of develoomenr:; 

E. Create a stror.c partne:shio State 
lcca:' co'/e::1ment, while cla.r iE",ina 

the :es::ec: :":e roles cf eC.c~, :c 

resc:..::ces c: SlC:":!:':"C2!1Ce c: tha:: 0'1 
nata:e otherw:'se a:Eect vi::a: s::a:e 

in:e:es:s; 

G. . . ... 
::.:"::-::' C :. Ja. _ :. : .... 
:'-o~e.,.er.:2.::':::n c:::ce33, ::: 

o:ce: e!"'.3'..:re ,:::a: 
mu::':'c:'::a.':':'::'es a!":c re·:':"e-.. :ed b"i t::e State h';Ple 

Pase ';-:'?S607 



COMMITTEE A1'1DJDME:;;:- .. fI .. to H.? 1688, L. D. 2317 

1 H. Assure predic':able, t:'mely and cost-effective 
2 land use decision making that is coordinated and 
3 consistent bet'Neen State Gover:1me:1t and local 
4 gove::1me;:ts and that minimizes unnecessa:v 
5 duolication. 

6 3. State goals. The Leaislature herebv 
7 establishes a set of state goals to provide ove:al:. 
8 direction and consistencv to the olanninq and 
9 regulatorv actions of all state and municioal acencies 

10 affectina na,:ural resource ma;:ace~en,:, land use a;:d 
11 develooment. The Lecis:'a:ure dec:'ares :::at, in orde: 
12 to oromote a::.d ::notec: -che he.:.':"::', safe:·, and ·,oJel:a:e 
13 of the ci::'zens of the State, it is in the Des: 
14 interests of the Sta:e to ac::ie~e the fol':"owinc aoa:'s: 

15 
16 
17 
18 
19 

20 
21 
22 
23 

24 
25 

26 
27 

28 
29 
30 
31 

32 
33 
34 
35 

36 
37 
38 

A. To e:1couraae orcerly arowth and develoomen: i:1 
aoprooriate areas of each community, while 
protecting the State's rural characte:, makir.a 
efficient use of oublic services and prevent ina 
develoome:1t scrawl; 

B. To olan for, fi;:ance a;:d develoo an efficie;:: 
sysr.e:n of public facilities and services :0 
accorr"uoda tie anticioated arowth and economic 
develooment; 

C. To oromo':e an economic climate I.hich increases 
job oooor:unities and overa:'l economic well being; 

D. ~~ e~c~~:ac~ a~d oro~ote a~~o:~ab~e, dece~~ 

hous~~c cODo=:~~i:~es ~or a:: ~ai~e c~:~ze~s; 

E. :.:) D::-·:J:ec: ::-:e c:..:.a::"t'l a~d r.',,=:-:a,=~ :::e G·..:a~:':":-i 
of t:;'e Sca:e's ",,;a:e: resc:..:.:ces, inc:L!c':':1C 2..aK.es, 
aau::-?!:'s, c:ea: cc:-.ds, es::..:a::-':'es, r':'ve!:'s a::c. 

wildlife 

G. Sta:-?ts ~a=:~e resou:ces 
in~~s::~, 00::5 a::.d ha:bc:s, from ir.comDa::~:e 

deve::c~e~: a~d ~c o:==o:e access 

?ase 3-::l.3607 



COM..t'1ITTEE A."IENDM~~lC' "f}., to H.P. 1688, L.D. 2317 

1 

2 
3 
4 

5 
6 

commeccial fishec~e~ a~d the oublic; 

H. To safeguard the State's aaricultural and' 
fores:: resources from develooment wh:ch threatens 
t:tose resources; 

I. To oreserve the State's historic and 
archeoloGical resources; and 

7 J. To oromote and orotect the availabilit'! of 
8 outdoor recreation oooort~nities for all ~aine 
9 citizens, includinc access to surface ~"a::ers. 

10 4. Limitation on state rule-:r.ak:':;c au:::orit'l. 
11 The oc)v:'sic:;s of chis section s:-.al!.. no: be const:':..led 
12 to Grant anv seoa:ate reaulator'! authority to any 
13 state acer:c: bevona t::a: nece",sa:'1 to i::101eme:;t this 
14 subcnaote:. 

15 54960-3. De:initions 

16 
17 
18 

19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

30 
31 
32 
33 
34 

35 
36 
37 
38 

As used in this subchaoter, unless the context 
otherwise indicates, the following terms have the 
followina xea:;inas. 

1. Affordable housinG, "Aff:>rdable housinG" 
means decent, safe and sani tar'! dwellinas, aoartments 

for households makinG or other living accommodations 
the full range of incsmes at or below 80% of the 
median household income as de:e:~ined bv t::e 
Deoa:::ner:: 0:: Econo:r.:'c and Corr.rnt.:ni::v Je';e:::or..e:;t, 
AfEordab:e ~cusinc i~c:~des, b~~ ~s ~c: :~~i:ed ~~, 
aove:~ __ e:;: ass!s:ed ~o~s:~g, ~cus~nc :c: law ~~co~e 
and ~ode:a:e-!ncome :a. ... :..:..:es, :::a:-:'..lfac:.:...:.:-ed ::::t.:s':"na, 

a:-.o C::::-'.1:) a:;c ::s:e: care 
faci::'ic::es. 

2. C:::as:a: a:-eas. "Ccasta: areas" mear:s a"1 ' .. ~. . mun;,c,-oa.:.:::es co:::':"ot.:.C!...!S a:;c 
wi:!:. t':'(:2.1. ·.·.-a.:e:s a:-:c a::" c::as::=.l is2.a::cs. 
bou~car'l :: :~e c:::as:a::' area :'5 :::e i:;la:;d 

~ _ .... 11 
_c .. 

mea~s a 
t:-:e ~ 60-(: 

?ase 6-:''=<5607 
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strategies for a~ imoleme~tation orogra~ which ar,= 
consistent with the goals and cuidelines estab:ished 
unde~ this subchaoter. 

4. Develooment. "De'lelooment" mea:'ls a chance in 
land use involving alteration of the land, water, 
vegetation or the addition or alteration of structures 
or other construction not naturallv occurrinG. 

5. Imole~e:1tation orogram. "Imolementation 
proGram" mea:'ls that comoonenc of a local Gro' .. Jt~ 
manage~enc procram which includes the policies and 
ordinances or other land use recula::ioCls ',';[:1ch car,', 
out the ou:ooses and cene:al ool~cv sca:emen:s ana 
strategies of t~e comorehens:,e olan in a manne: 
consisten: wi:h ti":e coals ana 9uide:ines of this 
subchaote:. 

6. Land use ordinance. "Land use ordinance" 
means a ru2..e or law of general aoo~lca;;ion adooted b'l 
the municioal lecislative body 'Noich controls, directs 
or delineates allowable uses of land a:'ld the scandards 
for such uses. 

7. Local crowth !TIanacment or09ra::1. "Local cro\nh 
manac;eme:".t orocram" ::leans a doc'.l~e:1:: containinG the 
comoonents des~~ibed in section 4960-( subsection 4, 
includinq the imolementation orOGram, which is 
consistent with the coals and cuidelines established 
bv this subchao::e~. 

8. Loca: olar-nine ccmzni: :ee. 
COffiITl.:" :::e-?" mea:15 :::e C:)w .. :~.i ~:ee es:a..o :s~e~ 0'/ :~e 
munic:'!Jc1. c::ice:-s 0: a 
rnunic~oa:~:~es ~~~c~ ~as :~e ce~e~a_ ~e~~c~S:O:_l:'l 
estab:~s~ed ~~de: ~ec:~~n ~906 c. 

:L.ea::s a lane llse 
ordir.ance 0: c:::e: 

develcocen: bv 0: 
aporoval ~eceS3arV 

1.0. 
revie·;;:'r:c a·,,:,::-.·:::-':':~:" ~ .. e=.~s 
boar~, ase~cv 0: cff~ce. or ~c::e, t:--.e 
of':ice:,S. 

Page ;-:'2.560-;-



COMMITTEE A..\t.s~mE:"'T "j}" to H.P. 1688, L.D. 2317 

1 
2 
3 

11. Off ice. "Office" means 
Comprehensive Land Use Planning in 
Economic and Community Development. 

the Office of 
the Deoartme:1.t of 

4 12. Person. "Person" means an individual, 
5 corporation, gove::nme:1.tal aaency, municipality, tr'..lst, 
6 estate, part:1ershio, association, 2 or more persons 
7 having a joint or common interes~ or any ot.her leaal 
8 entity. 

9 13. Recional council. "Reaional council" mea:1.S a 
10 re9iona~ olan:1.ina comm:ssion or a cour.c:l of 
11 govern~e:1.~s es~ablished under chaoter 204-~. 

12 
13 
14 
15 

14. Zenina. "Zonina" 
municipali:'l int.o d!s~ric:s 
reasonable applica:ion oE 
each district. 

mear:s t:-.e divisio:1 of a 
a:1d :he oresc::i::>cion and 
d!f:ere:1t reculat.ions in 

16 54960-C. Local comprehe:1.sive planninc 

17 There is established a proaram of local arowth 
18 manaaeme:1.t t.o accomplish t~e coals of this subc~aote::. 

19 1. Local a'..lthorit'l for arowth manace~ent. 
20 Throuch exercise of power and resoonsibility under its 
21 home rule authorit.v and sub~ec: to the express 
22 limitations and requirements of this silbchapte::, each 
23 municipality shall: 

24 

25 
26 
27 
28 

29 
30 

31 
32 
33 
3.1 

C. Do a' I o:~e:: t~:ncs necessa::v to ca:-:v 0:.1: the 
Dur:Jcses ~: C:-::S S:.lOc:--.co:.e:-. 

2. ~oca: resccnsibi'itv fc:: c::~~:~ ~ar:ace~en:. A 
r.:.t..:.r.:c:ca -:.. :.; ~ 5 

35 oroced:.:::es --- lee.=.: a08P:::::'. 0: c8 ... c::e~e:-.si·;e c.:.ans 
36 and ordinancas a::e coverned bv o:~er provisions cf 

?age 8-:"-5607 



COMMITTEE AMEN:JI-!E~-=- .. /I .. to H.P. 1683, L.D. 2317 

1 this Title or municioal chac:e:: or ordir.a~ce, th 
2 municioalitv may modifY the orocedural reauireme:1ts 0 

3 this "subsec:ion as lona as a broad ranee 0 

4 oooortunitv for public comment and revie(v is oresec'Jec. 

5 A. Pursuant to the sc~edule established unde: 
6 this subchaoter, each mun:'cioalitv shall oreoa::e a 
7 local growth manaeemenc oroaram which is 
8 consistenc with the goals, quidelines and oche: 
9 provisions of this s:.lbc!":ao:er, or shall ame:1d i:s 

10 existing comore:-:e:1si'le ola~ and existina land use 
11 ordinances to conform wi:h the reauireme:1ts 0: 
12 this suoc:-:ao:er. 

13 B. Each rnu:1ic:'oali~v shall sub~i~ its oroocsed 
14 comorehe:1si~e clan and zoning ordi:1a:1ce cc i:s 
15 amended, exis:ir-e comore:-:ens:'ve plan and ex:'s:ing 
16 zonina ordinance, ::0 the c:r~ce according to the 
17 schedule established bv this subchaocec for review. 

18 C. Each municioali tv shall submit a:w 
19 comorehens:'ve olan and zoning ordinance ame:.ced 
20 purs:.lanc to subsecticn 5 to the office for review. 

21 D. The municioal o:fice::s of a municioal::', ~~ 

22 combinacion of municioal:'ties shall desier-ate anc 
23 establish a local olannina committee which sha"-l 
24 have the general resoonsibili::" for t::e 
25 develooment and ma:'ncenance of a comore::ensi'le 
26 plan and for the initial develooment of a orcoosed 
27 zonina ordir-ance 0:: i:1i:ia1 ce'lis:'on 0: a:". 
28 existi~c zc~~~c 0=~~~a~ce, ~~c:~~~~c: 

29 
30 
31 

32 
33 
34 
35 
36 
37 

38 
39 
40 

(:') Ccr.d·,,:C': 0: ,:)t.:blic hea:::'ncs a:".c 2:'." 0::--.'::: 
rne::::ds :0 sc_:c:c and s::cnc_~ encct.::a:e 
cicize~ i~o~:: a~d 

(2) P:eoa:a~:'on of c::e comDce:-:ensi'le DIan, 
ore-Dosed zc:-:.:.~c c:c:.~=::ce a~a rpc::::-..L":le:-:C2. :::::-:5 
tC c:-.C 
:r.ur.:'cioal :eca:-c::-:c :::e 

The n~~:c::)a:' o:::ce:"'s ::1a~l ces:c:-:a:e a~::: ol=.:-::-:':":-:r:: 
board 0: G':"s::ic~ as ~~e ':'ccal o~a~::.':"~c c::::-_ .. ':'::.:~e, 
w~ic~ boa:d or d~5:=~C: ~a3 e5:a6:~s~ed ~~de= 

?a~e 9-:::<5687 
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4l 
42 
43 

section 4956 or a former simll.ar orovision. 
Planning boards es~ablished under former sec:ion 
4952, subsection 1, shall continue to be cove::r.ed 
by those orovisions until they are suoerseded bv 
municioal char:er or ordinance. 

E. In order to encouraoe citizen oarticioation i~ 
the deve2.ooment of a local oro\-Jth manace:r:ent 
prooram, municioalities are directed to adoot 
local growth manacement orograms only after 
so11citino and considerinc a broad ranee oE oublic 
revie'.v ar.a comme:1t. The intent of this oaraoraoh 
is to orovide for broad d1ssemi:1atio:1 of or<:005als 
and ~2.ter:1ati7es, oooortur.it~ ~cr ~ri::e~ 
comments, ooe~ discussions, inEJrma::on 
dissesina:ion and consideration of and resnor.se :0 
pub::'ic ccm.rner.::s. 

F. The local olanning committee shall conduct all 
of its meetings in ooen, oublic session with orior 
notice posted in one or more consoicuous places 
desicned to orovide oublic notice. The local 
planning committee s1':all hold at leas:: one ouolic 
hearing on its orcoosed comorehensive olano 
Notice of anv oublic hearina shall be oublished in 
a newsoaoer of ceneral circulation in the 
municioality ae least tNice with the date of the 
first oublication to be at lease 30 days orior to 
the r.eari:1g. A coov of tr,e orooosed comorehensive 
pla~ shall be oade available for oublic insoection 
at the ::1unicioal office or other convenient 
location w::r. rec~:ar n~a'ic hours a: leas: 30 
days orior :0 :ne hearinc. 

G. ,l.t 

rec:..:' red in oa::a.::;::aon 
COIf: .. ::-.it:ee s::a_.,;" :O::~·ic.=ci ::5 orc'Ocsec: c:: .. :ore:-.e:".'::;:'''le 
pla!'1, t::) ~:-:e cf:ice a~c ~c tr:e aoc:':'cc.o:'e rec:'c::al 
ccu::c':":" ~.:: !:'e",::~·,·' a::c c::Jr.-:.'~e:".::. 

H. ;,.: :'eas:: 60 da'!s orio:: :0 t:-:e initia:' adco:ic:1 
of a:"' .. ? z:J::':":-:":: =!:'ci::a::ce ~= :e?1.s:,'J:: ~u=s'...:.a::: ~::> 

~cca 

mU:l':'C::JC:' =e".7:e",·;':'::c a:..:~~c=: __ ?, as 0':)0:-'::)::',: e, 
s~a·::" :::~:·,·c.!:'c i:s ':J:-::':Jcsec crc':',:-'.a~ce ::J ::-:e c:: ce 
anc :0 :::e a::·:>l':'ca~2.e re,=.:c~a_ C.:JU::C:_ :::J!:' re"i e:·; 
ar.c C:: .. _ .. i:l,:-'.:. ~;o:':'ce, hear ':'r:.:: a:1c o:::e!:' !J!:'scec.t.::= 

?age :0-:'~5607 
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requireme~ts for adootion shall 
aoolicable orovisions of this Title, municioa: 
ordinance or charter. 

I. Anv comme:1ts and sucgested revisions received 
from the office '.vithin the time limits established 
by this subchaoter shall be conside~ed bv the 
local planning committee or municioal revieNing 
authority, as aoorooriate, and mav be adcoted. 
The comments and sUGGested revisions recei'"ed from 
the office sr.all be made available Ear oublic 
insoection with the orooosed comorehensi."Je olan or 
land use ordinance as rec~i :"0 _., ::-,:s 
subsec:::o:'.. '::-.e l".ot:ces ~ec;.:ire-: :'n "._" 
subsect:ic:-. shall also C8n::aln a s:a:e:::e;:: :.:J ::::e 
effec: ::::ac: the COI14lle:-.::s :-.ave bee:'. :ecei';eo ::::J::1 
the of::ce a:J.d ;.;:11 be available for dlS::r:ot.::::on 
orior to and for discussion at the oublic hearinc. 

J. The office shall submit its comments and 
sUGgested revisions within 60 days of the 
municioalitv's submission of the oroocsed 
comorehe:-.sive olan or land use ordinance. 

K. A co:::orehensive olan or land use ordinance 
shall be c8nsidered to have been adooted as oar:: 
of a local crowth management orooram when it has 
been acceoted by the municioal legislative body of 
the municioa1itv. 

L. Mur..':'c:oalit:'es wit~in the ju: isdlction 0: 
Maine :'a:-:ci Use Rec:.l:a~ io~ c:: ....... ::..ss:.~:1 a:-~ 

5ubjec': c~e !"ec~:=e ... e:-:':5 
sect~c~ ~~60-~, s~bsec:~on 3. 

31 3. C:Jordi.:-.a::icn of m~:J.ici.oal g:ow::h canace~~;::: 

32 activities. C=ooe=a~~ve :ccal c=:wc~ ~a~ace=e~= 
33 efforts c:Jnd~c:ed bv 2 or ~cre mt.:;:icioa:i::ies sha:: 
34 comely wi:~ :~e O=CVi3~O~S ~~ :~~s s~bsec~~on. 

35 
36 
37 

38 
39 
40 

A. A r,-.""::--.':"'c':":Ja:'':'':·/ s::a::" exe:c:se i:3 _.::. .. __ ·...:se 
Dla~:!':"~c a:-:c :na~~a,=er::e::: a...:-:::o=':':-/ c~,te= :::e -:::2_ 
land a=e2 ~.:..:~.:..~ ':":5 ~~=':"3d':"c:':"c~. 

B. 
rnav c-:,:;"c''':c:, ~oir.:. :J:"a:-,.:-'.:":J.c ar.d :e,='..:2.a::;:=·, O=~::=2. ... S 

:~ f~:~':":l ~~e re5=o~5':"b':":':":':'~s es:aj:~s~ed ~~~e= 

?ase 11-:'.:l.S507 
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this subchaocer uoen aceotion of a written 
comorehensive olanning and enforcement aaree~ent 
by the municioal leaislative bodies involved. The 
municioalities shall agree: 

C. 
the 
the 

(l) On orocecures for JOint action in the 
preDaration and adootion of comorehensive 
plans and land use regulations; 

(2) On the manner of reoresentation on any 
such jOint land use body; and 

(3) On the amount of contribution from eaC!1 
municioa:icv fer anv COStS incurred in :ne 
deve:ocment, i~ole~en:ation and enforce~.ent 
of c~e o:an and land use ordinances. 

The acree=ent stall be in writinc, aoocoved bv 
municioal legislative bodies and forwarded to 
office. 

4. Local arowth manacement croaram. A local 
growth manacemenc oroaram shall include, wichout 
limitati·on, a ccmorehens':''le olan, as described in 
paragraof:s A co J, and an imoleme:'.cacion proaram as 
described in oaraaraOf: 1:.. A municicalit'l Sha.L.l 
de'Jeloo and acooc a comorehensive clan 'I'lr-.ich shall be 
consistent with the coals established under this 
5ubchaocer a~d subseQuently imolement the DIan. 

A. A comore~ensive DIan shall include an 
inve~~cr7 a~d anal~sis sec~~cn add:essina s=a=e 
90a:5 ~r.ce= -::::5 s:..:bcic.o:e!:." a::c iss:..:.es 0: :-e·:;:c::.a 
or loca sicnificance chat che mu~icioa:icv 
co::s~ce=5 :: ... :Jc:-:a::':. 
0:1 ~ ::::: ... a-::'·:::: o:-:;·::.ced ~\' :::e S::a.::e, =e=:.:::"'.a._ 
C8L:.:-'.c:'ls a:-:c -::::e: :e- '="/2.:-.: 2"Qca.':' sv~:ces. -::-.e 

s;"a:':' oro"ec:icns of 
loca: and a:-:c 
res:.c.e:-:::a.:', 
the ::::ro"ee::·:; ::eed -- .... ::>i..:.~:'':'c :ac:'':':'::':esi a::c ::-:'e 

res::·...::-ces. 

sec::cn sr:a~:' ::;,c:!.t.:ce, 
bu: ~c: ~e ::~::ed 

?age :'2-:'?S60; 
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(1) Economic and demograohic data describinG 
the municioalitv and the recion within which 
it is located; 

(2) Significant water resources such as 
lakes, aquifers, estuaries, rivers and 
coastal areas and whe::e aoolicable t::eir 
vulnerability to degradation; 

(3 ) S icniE icant or critical 
resources, SUC:1 as wetlands, wildli:e and 
fisheries habicac, significant olant habitat, 
coastal isla:1ds, sand dunes, scenic areas, 
sho::elands, her itace coastal areas as de:: ined 
under Title 5, section 3316, and ur:iaue 
natu::al areas; 

(4) Marine-related resources and facilities 
such as ports, harbors, commercial moorino, 
commercial docking facilities and related 
parkino, and shellfishing and worminG areas; 

(5) Commercial forestrY and aoricultural 

(6) Existina recreation, oark and ooen soace 
areas and sianificant points of public access 
to shorelands within a municioalitv; 

(7) Existino transoortation svsteffis, 
including the capacitv of existing and 
proposed ma~o:: thoro~chfa:es, seconda::~ 
rou:es, oedes::ia~ ~avs a~d oa:~~~c 
fac:_lt:es; 

(8) ~es':'dentia: housir:.c s:oc;.c, i~c:":..:c:::c 

(9 ) 3is:orical and archeolooical resou::ces; 

(10) Land 
eu: :-e.-:t ar.d oa::e::-:s; 
and 

(11) ;I.:: assess:-:e:,.: of caoi~al facilities a::d 
pub:~c se::v!ces ::ecessa::v to succort c::c~tn 
and develc=~e::t a::d to o::c:ec: the 

Pase :3-:'R5607 
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enviror.me:1t and health, saEetv and welEa~e 0: 
t:he eublic and the costs of those Eacilities 
and services. 

B. A comprehe~sive plan shall include a policv 
development: section which relates the Eindinc~ 
contained in the inventory ar.d anal?sis sect ion tD 
the state goals. The policies shall: 

(1) P::-omote the state goals under this 
subchaPte~; 

(2 ) Address an'l cor.f::'icts sta:e 
goals ~nde~ t~is s~bchac:e~; 

(3) Address any conElicts bet~een reeional 
and local iss~es; and 

(4) Address the State's coastal policies. 

C. A comprehensive plan shall include an 
imole~entation strategy section which contains a 
timetable for the imple~entation prcara~, 
includina land use oreina:'.ces, t:ca: ensures that 
the aoals established u~der this subchapter a~e 

met. These inplementation strategies shall be 
consistent with state laws and shall activelY 
promote policies developed durinq the planning 
process. The timetable shall identify 
significant ordinances to be included in the 
imole::te:'.tation p::oa~am. !::ose ordinances s1".a:':' be 
adopted '.';: :::lr1 o~e '/ea: cf ::-.e :Jlan. ;:'~e 
st:rat.e~':'es :;::2. ___ c~:ce ~:-.e 5'''':0 S eS'·...:e::-: ado:J'::.·~:". --'_ 
policies, c~ac:-ar:'.s and :'a:'.d :.:se :;:-c:na:'.ces. _., 
deve:'.::o::-:.c :':5 s::a:'E·=l.eS a::c. s~D5e~:..:e:-::. oc:"':c:'e.:;, 
proc:-a~s ane ~ar.c ~se crcir.ar.ces, each 
munic.:.:::a':'':'': 9

/ s::a':":!. e:..!):~'/ :::--.e, .fc·:':~-:'i~::(,; gu.:.ce:':':1es 
consi3~e~~ ~:.~~ ~~e c=c_s O~ :~:s s~oc~a~:e~: 

(1) :de:-.t':-; a:'.c desic:'.a:e 2.: le.=s: 2 "::Jasie 
:9loes ..... _ ce:c:-a::·::.:.c a:-ea.s: C:::'.-l::-:' a:,es.s a::d 
=:..tra: a:eas. 

a!:"e '::-'.:st:: 2:"eas 
=es:ce:-::.:a:', 

::i::':: :. 0 ';ea:- 5 • Eac~ 
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municipality shall: 

(i) Establish standards for such 
develooments; 

(ii) Establish timely permitting 
procedures; 

(iii) Ensure that needed· public 
services are available within the 
growt~ area; ar.d 

(iv) Prevent inaporspr!ate 
development in natural hazard 
areas, includir.g f:ood olains a~d 
areas of h:gh erosion. 

(b) Rural areas are those areas where 
protection should be orovided for 
agr icultural, forest, open soace ar.d 
scenic lands within the municipality. 
Each municipality shall adopt land use 
policies and ordinances to discourace 
incompatible deve:oo~ent. 

These policies and ordinances mav include, 
without limitation, density limits; cluster 
or special zoning; acauisiti~n of land or 
development riahts; or per:ormance standards; 

(2) Develop a caoi:al invest~en: plan ,:or 
finar.cinc the reD1ace~e~: and excansion 0: 
public facilities a~c se:vices reo~i:ed :0 
meet orojected c:cwt~ and develcc~er.t; 

(3) P:::e-:::, ::".a:r.:a:n and, :·;~e:e :·;a::a;'.::ec, 
i:no:cve :::'e ·.~·a,:e: c·...:ali~·/ 0: eac!1 ~.;a:e: Dec·, 
purs~ar::: ~~ :-i :le 28, c::ao:e: 3, s:..:bc::a::J:e: 
I, article -i- .. ;; 

(4) E::s:..::e ::~a:: its :ar.d t.:se oo:'ic':'es a:-:d 
ordinances a:e CC~5:s:e~: 
sca:e l.=.~·; :e·::a:-::::c: 
reSCU:-C2S. 
ord!na::ces 
state la-.. ;; 

?age :5-:;'3607 
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D. 

(5) Ensu~e the oreservation 0: access to 
coastal wate~s necessary for co~~erc:al 
fishing, commercial mooring, docking and 
related oarking facilities. Each coastal 
municioali ty shall discouraGe ne· .• deve:'oome:ll: 
that is incomoatible with uses related to the 
marine resources industry; 

(6) Ensure the protection of aqricultural 
and forest resources. Each municioali tv 
shall discouraGe ne'''' de'le2.oorr.e:1t t::at is 
incomoatible with uses rela~ed to the 
agricultural and forest industrY; 

(7) Ensure that its land use oolic:es and 
ordinances e~couraGe tte si::nc ana 
construct':'on of af:ordaole hm.:sinG -.. ;i:::::1 tne 
communi tv. The mun:'c':'oali~v sha:"l seek to 
achieve a level of :'0% of new residential 
develoome:1t, based on a 5 year historical 
averaoe of residential develoome:lt in the 
municioalitv, meetinc the de:inition of 
affordable housing. The municioalitv is 
encouraoed to seek creative aoo:oaches :0 
assist in the deve:"ocment c: af:crdab:e 
housing, includina, but not li~i:ed to, 
cluster zonina, reducing mini:num lot and 
frontaae sizes and increasinc densities; 

(8) Ensure that t~e value of histor:c and 
archeolccical resou~ces is reccc:1izec and 

:::ose 

(9 ) 2~(: c.'.:cess 
to 

~.. . 
:!:'ac~ ::or.aJ.. o~cdcc: 

hU:1t:':':1.:l, bcat:':':1c, Eis:-:':'~c a:1c ~.:~::-.c. Eac~ 

munic:'Da:::·/ 5:-.2.:: :ce~::i:v a~c e::c'::l,l:,a=e :::e 
orocec:i·::·:;. c: :.l:-.de~ .. ·e:":::Jec. S~·':.:,e_.:;:-:C a::c c::~e= 
areas ice~::::ec :~ t~e _:22 c:a:-:~:~= 
oroceS5 as ~e=:::~c s~c~ o=o:e~::::-:. 

A re::icr.a: c::·c=c:,~c.:,:,:::-: O::C:=.:7. -;..,-
~ .. c. __ ce 

deVe!CDe~ .'J _ ~ •• 

. . _. . 
:7'.:"::,,.:,·:::,oc_:: :es 

sha~ed rescu:ces a~d faci:it~es, s~c~ as ::~e=5, 
acui~ers, ~=a~soc==a~~on ~ac~~i:ies a~~ =~~e:5. 

Pas;e 2.6-:'25607 
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1 This orogram shall crovide for consistenc'l with 
2 the comorehensive pians of other municioalities 
3 for these resources and facilities. 

4 E. An imclementation croaram shall be adooted 
5 that is consistent with the strategies in 
6 paragraoh C. Significant comoonents of the 
7 imolementation strategy as identified under 
8 paragraoh C shall be adootee , .. i thin one year 0: 
9 the olan with the remainder of the strateaies 

10 adooted accordina to the timetable sec in che olan. 

11 5. ~o~i tor ina and re'lision. A municioali tv shall 
12 ceriodicall"! revie~'1 and revise i::o; local aro'.-Ith 
13 manaeer:;er.c orcaram in a timelv ",anr.er to account: for 
14 chances ca~sed by gro~th and develooment:. A:: a 
15 minirm.:m, a municioal':' tv shall :.lodate the oroera:n at: 
16 least once every 5 vears in accordance with the 
17 provisions of this section. 

18 S4960-D. State role in growth management 

19 There is established a proeram of local arowth 
20 managemer,t assistance and re'lie',. to oromote the 
21 preoaration and imolementation of local crowth 
22 manaee::ler.t: croerams and to orov~ce tec:-,nical ar:d 
23 financial assistance to accomclish this ouroose. The 
24 program shall also cromote the objective that all 
25 local crowth manaeement crograms and state aeenc"! 
26 activities be consistent with the State's goals and 
27 auidelines established bv this s~bchao::er. 

28 1. :l.e';ie:·1 aeenc? desienate:::'. ':'he Office of 
29 Comprehe:-.s:"Je Sand ~s'e Plannine in. t:-.e Deoa:t::le:-.:. of 
30 Econcmic and C::;rr:uni:" Je'/el:o:::nen: is resoonsiole -~-
31 carryine :::..:t: :ne 0:·:)'lis':'-::r:5 of :::::s sec:icn and 
32 ensur ~ nc tr.a: :he co..:ec:.:. ... tes c: t~':'s s:..:bc:;'ao:e: are 
33 achieved. 

34 
35 
36 
37 
38 
39 
40 
41 

2. B:''''n:1:'al or::e:eS5 :e':lo::,. '::-:e office s:-:a2.: 
oreoare a o:"e:::1:'a:" o:::c:-es.5 :e~c:-: c:-: l·:ca:' a::c s:,:::e 
crot.Jch na::.cce ... en: eE::r:s. .:.::e =e:)o:: sr.a:': be 
st.:bmit:ec :.:' ::-:e "::':'r:: S:':::-:C':':--.C .:::: .. _-:" . .:.::ee ..... _ :::e 
Leais· a-:":-~ :-:',:;.-:/':':1::: -::,.,::-:'s,::':' . .::':'o:: ~-~·e:- a:J8:-::0:-,:,c_:.:r:s 
a::d E':'~a::c:c::" a::a::-.:; a:-:c ::--.E ":c':'::: s-:~~c::lC c~::-_--:1:::ee 
of t~e :ec':'s:a:~re ~a~:~c ~u=':'s~':'c:.:.c~ eve: ~a:~:-a! 
resc~=ces :~r ~~ei: :-e~ie~. :~e :':':-5: reDO:-: s~a::": be 
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submitted on or before January 1, 1990; the 2nd report 
on January 1, 1991; and bie:1nial1y thereafter on or 
before January 1st. 

In preparing the report, the office shall sur'lev the 
state agencies and municipalities for growth 
manacement activities conducted pursuanc to this 
subchapcer. The office shall provide data desc:: ibing 
the level of comprehensive planning activity at the 
state, regional and local level, the implementation of 
local arowth manacemenc proarams, including both 
regulatory and nonreculatory aooroaches, and the costs 
incurred by the State and municioalities in the 
cond~c: of these efforts. 

The office sha::'l include in t;;'e re:Jort a summa::y of 
exoerience co dace in t~e technical and financia~ 
assistance orogram, the review and ccmment orogram and 
the voluntary certification orogram. This summa::v 
shall include a quancitative and qualitative analvsis 
of these eroarams. 

The office shall also include in the reoort any 
recommendat:'ons it may have fer sta:ucorv chances i:1 
this subchapter or ache:: releva!"'.t a::eas of la'''. The 
office shall also include in its recommendations a 
eroeosal for the aeorooriations needed over the 
following one-vear, 2-year and 5-year oer iods to 
accomelish the objectives of this suDc;;'aote::. 

3. ?lan:1.inc P..dv:'sorv Council; established. The::e 
is es:ablis::ed a ?:"a:::::'::c ;;dv:'sc::', C:)t.:ncil. ccrr.ocsec c: 
7 me::-.oe:-s. !~e 0:::::'= s::a:': c:>r.st:_: f.</it~ the c~u~c~::. 
on t!':e ce'le:"cpr..e::: 0: all Llles, cuidelines a!"'.c 
=eoo~::; :::r ~::e : .. 10 -e .. E:---'7:c.:icr. C: ::;':'5 s:.!oc:-:~:>t:e=. 

A. ~e:::bers of :::e counc:'l s::a::':' be aooci:::ed bv 
the G.::.ve::::o:. 

selected on t::e basis 0: 
o:"an:::::c, :'CC3.':' 

land cc::se::va:ion a::c 

s:ac::e:,e~ 

te:-::-.5 as 
fol::",,;s: :::ree nembers :0:: 2-vea:: te:::::s; 3 
~embe~s ~c: 3-vea: 

?age 18-::<'5607 
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4-vear term. A me:.1ber rna? serve no more than 2 
consecutive 4-year terms. 

D. Members shall not be comoensated but shall be 
reimbursed for all exoenses directly related to 
their oarticioation in council business. 

E. Four members shall consti~:.lte a quorum for the 
conduct of business bv the cou~cil. 

F. The council shall elect a chairman from ar:1or.c 
its memoers. 

G. The council s::all reocr:: b'l Ja:1Uar? 1, 1989, 
and everv 2 vears the:eaf::er t::: t::e Gcvernor ar.d 
the Lecis::'ao::ure c:: anv chances tr:at rna? be 
required to acc:::molish tr:e ourooses of this 
subchaote:. 

§4960-E. State olanning review c::::cram 

1. Coordination; state ace::cies. Each state 
agency with :eaulatory or other authoritv affectina 
the goals established i~ this s;.:bchaoter sr.all submi:: 
to the of~ice orior to Janua:y 1, 1990, a wri:::en 
repor:: which addresses hot. each acer.c'! has 
incoroorated the goals of this subchaoter into its 
planned activities. This reoort shall be revised as 
necessa:? out in no case less than once eye:? 2 
years. Afte: wanuar? 1, 1990, :hese ace::c:'es shall 
conduct their resoecti"/e acti"/:'ties in a ::ta::::e: 
consis:e::: cGals es~.:6:'':'s::ed 

subcr.a:::l':er. iiithou-: :::.13 
subsec:ion _~ other s:at:e ace::cies, the fo:lo~ing 

sectio:1! 

A. 

B. De:Ja:::::ter.:: c~ Ec::r:.:::::c and 

D. 'Je:Ja:: :::-,e::: ?ccd 
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E. Department of Inland Fishe~ies and Wildlife; 

F. Department of Marine Resources; 

G. Department of Transportation; 

H. Finance Authority of Maine; and 

I. Maine State Housing Authority. 

2. Provision of natural resource and ot~er 
planninq information. The office shall develop and 
supply to all municipalities available natural 
resource and other plan~ing infor~ation for use in tje 
preparation of local gro~oJth manace:.tent p:::oca:ns. ~~.e 

office sha.l..l. make :na:<i::u.::n use of e:<is::ino i:1for:nation 
availab:'e from oc!-"!e: s~ai:e acenc:es i:1c':':..!cinc, t-Jic!1ou: 
limitation, the Depar::nent of Conse~vation, the 
Departme:1t of Inland Fisheries and Wildlife, the 
Departme:1t of Marine rtesources, the Department of 
Environ:nental Protection, the State Planning Office 
and the Department of Economic and Communitv 
Development. The office may contract with reqional 
councils to develop t~e :1ecessar': planni:.o infor;tation 
at a regional level and with othe~ state aaencies as 
necessa~'1 to provide support :or local planning 
efforts. By July 1, 1990, the office shall comple':e 
an inventory of the State's natural resources 
sufficient to ensure adequate ident:"E:"cation and 
protectior. of critical natural resources of s::a:e~·lide 

significar.ce. 

of lcca: ::'lar:ace::-.e::: oree:a.:::s; 
schedule. Sub"ec: :0 ::::e of this 
s:.lbsec:':'::~ 2~ci ::-te a7a':'~=!J':'li:"/ S: s:.a.:e css':"s:=.:,:ce 25 
eStab~:5::ed ou:-s:Ja:-:: te· sec:':'c:: ~'j60-?, :::.:.::::'c~=·a~:'~:'es 
shall S~::>:7'.:: t::e':':- cC:7'.o:e:r.e!1s':""Je ,:;_a.:,.S :0 :he cf:ice 
accord~~~ to the fo:lo~~~c sc~ed~:e: 

p. •• 3v Jar.uar·/ 1,1991, tl".ose :7".unicioali:ies ~·;l".ic~ 
r.at/p> exoe:ie:1cec oc-::..::a::~::~ c:·::" .. ;:.:: :01:Jr :::c:e 
be::·;een 1980 a::d 2.987 a~c \·lh:'c~ :-:o\,·e t:-:::a':' 

:::e S-:-oo 
Pla~::i;:a O::ice; 

E. 3v Ja~ua=v 1, 1993, those ~~~!c~~a:~~~e5 wn:c~ 
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1 
2 
3 
4 

5 

have exoe::ienced oooulation 
between 1980 and 1987, 
estimates provided bv the 
and 

oroloJth of 5% or mcr,= 
based 

State 
on pooulation 

Planning Office; 

C. All other municioalities by January 1, 1996. 

6 The office shall revise the schedule deadlines unde:: 
7 this sUbsection for a municioalitv based on the 
8 availability of state assistance and the 
9 municipality's rank in the oriorities set forth in 

10 section 4960:', subsection 1. Nothino in this 
11 subsect:'on may bar a munic:'oa2.itv from submittina its 
12 plan or otte:: orcc::am comoone~t in adya~ce of t~is 
13 schedule. 

14 Each munic:oal:'ty shall submit for review a zoning 
15 ordinance orooosed as part of its inolementation 
16 proaram within one yea:: of its submission of its 
17 comorehens i 'Ie olan unde r this subsect ion. Othe r 
18 comoonents of the municioality's imolementation 
19 program not submitted for revie· .... shall be adooted in 
20 accordance ~ith the timetable orovided in the 
21 municioality's comorehensive olano 

22 
23 
24 
25 
26 

27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 

39 
40 
41 

4. Review of local growth manaoe~ent orogram. 
The office shall review any comorehensive plan and 
zoning ordinance submitted to it for consistency with 
the goals and cuide2.ines established in this 
subchaote::. 

A. ':'t'.e of E ice cermne:'.ts on 
anv o:::;oosec or zc::':"~a 
ordir:c.~c: from !"ea:'o~a~ co:..:~c':'ls, s~ate ace:-~c:'es, 
a11.. :7t".l::.:c:"oa2.':'=:es C8:1::'C"":C"":s :0 the ::-.. ..::::.cioa:..:-:? 
submittinc a comore~ensiye olan c:: zenina 
ordinance and any interested ::esiden:s of tne 
mun':'c':'oa:'i:v o!" 0: co:::ic~c''':s mt.:.~icioal:::es. _::e 
CCf.1r.e~.t oe::- ioa 5:-:3.::"2. e:<,:e:".c ::'l:" 45 da·.r= a::.e:- :.:-.02 
of~~ce'5 ~ece':'~~ o~ :~e ==o~csa:. ~ac~ s~a,:~ 

ace::c~ =eview!~= the o:~ocsa: sha:: des':'c~a:e a 
Ders::~ ::r ce~5C:-:S :es7Jc:-:.s':'.:>:"e :or c::o!"c:":-.a::..:-:.c :::e 
ace~c~ts :ev~e~ =~ :~e O:COC3a __ 

E. =-a.c:: c::L:::cil s::a:":!. anc 5:..:b::-.: : 
f.';::':. :.e:-,. c~;r.rr.e:-.:s 0:1 t:-.e o:ooosal a::"j 
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The comments shall be submi t ted to the oE E ice and 
shall contain an analysis of how the prooosal 
addresses identified regional needs and whet:her 
the proposal is consistent with those of other 
municipalities which may be affected. 

C. The office shall prepare all written comme:-:ts 
from all sources in a form to be Eono/arded to the 
municipality. 

D. The of:ice shall submit the comments on tr,e 
Eroposal to the municipality wicnln 60 days of 
receiot oE the prooasal. The o::Eice shail also 
forward its COr:l."!1ents and suacested !:'e~li5ions t:J 
the aoolicable reGional council. 

E. If ~iarranted, the office sr,all issue findincs 
sEecificallv descrlolna t~e de~iciencies in t~e 
submitted plan or ordinance and the recommended 
measures for remedyinc the deficiencies. 

5. Updates; amendment of comprehensive plans and 
zoning ordinances. Each :nunicipali tv shall submi tan'! 
amended comprehensive olans and zoning ordinances, 
revised oursuant to section 4960-C, subsection 5 t:J 
the oEfice for revie·.o/ in the same manner as provided 
Eor revie'.o/ of new programs. The oEE ice shall orovide 
an expedited review orocedure Eor those submissions 
which reor esen tamer-arne:. t s to local a rowth manace:ne:: t 
Erograms revie·.o/ed· bv it after Januar? 1, 1989. AE::er 
the initial re'lie·.'l, mU:1icioalities shall Eile cooies 
of ar_v ar..e:-:c ... le:-:-: t':J a zcn:'::.g o~'=':"~c::ce ~,,:,,:::, tr .. e of::ce 
within 30 da'ls of adcoticr.. 

6. Volu~:a:v ce~:':"~~ca~~cn c= :oca: c==~:~ 
manace!ner-t proc:ai.1s. An'l :nunicipaii t'l mav at: anv ti:ne 
reauest a ce~:~fica:e cf consi5te::.c~ ~or i:s lcca: 
a:-o\v:h :na:-:ace!:'.e::: o:-:c:-a:T .. !:"e cE:':'cQ, uno:! recues:, 
sha:l re?':"e~ ~~e c==c=a~ a~d base ::5 ce:=~~ica:,:"c:1 
dec!s':'on -.~ :::-te '0::-:'·::::=':1'5 c·:):,:s':'s:e:-:c-/ ",oii:!:. :::e '::==_5 
and c~ide::~es es~ao::s~eG :~ :~:s s~tc~ao:e:. 

A. :::e ,:·::':'c~ s:-:.a __ s:J:':c:: :·;:-:.:.~e:;, C::::-;-.. :::e:".:s c:-:' 
ar:v D=:::J~se'= :cc~:. c=,::·,,~,c:: ... cr.a.·=E ... e:-:: D=cC':-a~ _ ::::r. . . .' 

;:'~:l:-.:c:oa_:: es 
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the municipalitv or contiguous municicalities. 

B. Any reoional council commenting on a prooosed 
program or program component shall deter~ir.e 

whether the proposed program or procram comoone,,: 
is compatible with those of other ~unicioali:ies 
which may be affected and with regional needs 
identified bv the reoional council. 

C. Within 90 days of the municipal request, t!1e 
office shall issue a certi::icate of consistenc·, 0: 
request revisions to the proposed proaram. In the 
event that the same local crOI,J:h rr.anace!7\e::_ 
progra!7\ or procram comconen: has bee" prev~ou5:V 
revie',;ed bv t::e office pursc:ant to subsec:i.'.)n 4, 
denial of ce::::lcatlOn or req~es:ed revis~cns 
must be based on written comments received or 
prepared bv t!1e of::ice at that time. 

D. In the eve" t of a reques t for rev is ions, the 
office shall provide the munic:oalitv with 
findings soec:f:callv descrlDlng the deficiencies 
in the submitted orooram or oortion of the prOGram 
and the recommended measures for remedvinc "the 
deficie:1cies. 

E. The office shall orovide amole oooortunity for 
the municioalitv submittino a local orowth 
manacement proqram to respond to and correct any 
identified deficiencies in the oroaram. 

F. lInon .!.sS"J:!"lCe 0: a cer:i:i.ca':'? ~= c:Jr.s':'::-:e:-:c~.:, 
the m~n:c:pa:i:v shall be e!:c!~:e fo: a __ 
bene::::; ar:d cond!:ic::ed 0:: t:-:e 
cerc:::'ca.::C:1 c: a J.ocal ere:·;:.:: ma:-:ace ... e~: or·:JC:a .... 

G. The o::::'ce s::a:: o:ov:.ce a:: 

whic~ re~rese::: m::;o: a:ne!'":G ... e::.::s 
rr.anaGe::-.e::-: O:CC:c::':3 cer::=:~c 0'1 
1, 1959. 

authcrizec :c a:':o:: :~':"es, ."J __ •• :::e aC'J:'ce c: 

o~rooses of cr.:"s s·..:bc:-.ao:.e~ s~~"';ec:. t·::, ::-.e o::)'i:"siC::"'.5 
of Title 5, chac:e: 375, sc:bc~a~:e: I:. 
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COMMITTEE AME~DME~':' ,; f} .. to H.P. 1688, L.O. 2317 

1 8. Final agency action. The office's decision on 
2 certification constitutes final agency action .. 

3 9. Transition; savings. Exceot as othenyise 
4 provided in this subsection, any comorehensive plan or 
5 land use regulation or ordinance adooted or amended bv 
6 a muncioality before the aoplicable date established 
7 under subsec:ion 3 shall remain in effect until 
8 amended or reoealed subject to this subchaoter. 

9 Any zoning, subdivision, site review or imoact fee 
10 regulation or ordinance adooted or amended before the 
11 aoolicab:e da:eestablished under subsection 3 and not 
12 consiste::: \yith a comore:,ensive olan adooted according 
13 to this subc~aoter shall be ~ithc~t force one year 
14 af:er the aoolicable date esta"::l'-:'shed under subsection 
15 3. 

16 Anv other land use regulation or ordinance adooted or 
17 amended before the aoolicable date established under 
18 subsection 3 and not consistent w~tn a local growth 
19 manaoement program adooted accordino to this 
20 subchaoter shall be without force af:er January 1, 
21 1998. 

22 Any orooerty or use existing in violation of a land 
23 use ordinance or regulation is a nuisance. 

24 §4960-F. State technical and financial assistance 

25 
26 
27 
28 
29 
30 

31 
32 
33 
3-i 

There is establ!s~e~ a orccram o~ ~ec~nical a;:~ 
Ei:1ancia: assista:"!ce and t.") recio~al 

councils ~:.l:-:':'c':"oc.!.i:ies 
faci:ita:e ~~e adco::~~ and :~o~e=e~:a::~n of local 
gro~·n:h !:'.a~ag~.,.e:l~ o.':"oc::,c.~.,S ::!"::Ci..:cr:ct..:: -cr-.e S::ace. :-::e 
procram s~a:l be admi~~5:ered b~ ·:~e c~~~ce. 

1. Mt:n:'cioal assis:a:lce D:.":G::,':':'':'es. 
aS5:'s~a::ce =:-::In reC:::::a.~ c;:)u:1c,:,:"s a:-:d :T'.t...:.:-:.':'c:oa:i~:es, 
the o~~ice s~a,-l deve:~c a oric:i:7 ::'st a;:d es:ab:ish 
~u~~.:..~c :eve:s E::r o~a:-:.~::-:.c a~~ :2c~:-:.:ca_ a3s':'s:a~ce 

35 c:a~:s C~ ~~~:'c:'ca:~=~es. ~::C:i:7 ~~. a5~isca;:ce 

36 s~a:l be base~ en a ~~~icicdlit?'s: 

37 A. Sc~e~~led co~crehensive ola~ de?el~o~e~~ u~de: 
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section 4960-2, subsection 3; and 

B. Pooulation growth rates, seasonal oooulation 
estimates, commercial and lndustrial de'leloome::t 
rates, the existence and 'crualitv of a 
comorehensive plan and other relevant faccors. 

The office shall submit biennial budoet requests for 
this section sufficient to meet the scacutory sc~edu~e 
establ~shed under section 4960-E, subsection 3. 

2. Municioal planning aS9istance. The oEfice 
shall de'lelco and administer a grants oroora~ to 
orovide direct Einancial assistance to municioa':'it; es 
in the oreoa::a::'on of comorehensive plans ours"a::t :::> 
this s~ocnac:e::. The office shall es:abl::'s~ 
provis:'ons Eo:: ITn.:nicioal matching funds, not to exceed 
25%, to cond~ct activicies unde:: chis section. Gran:s 
may be expended for anv purpose direccly related to 
the preoa::ation of a municioal comorehensive olan as 
the municioalitv and the office mav aoree, includincr, 
without limitation, the conduct of sur·,evs, 
inventories and other data gacherino activities, the 
hirino of planning and other technica~ stafE, the 
retention of olanning consul::ancs, contracts 'Ni ::h 
regional counci~s for olannino and related services 
and other related purooses. 

3. Municioal technical assistance. The office 
shall esta~lish a orooram of technical assistance 
utilizinc ::s own staf~, the staff of other state 
ace~c:es a~c :~e =es~u:ces of :ecio~a: cCU~C:~5 ~o 
helo mur.:'cioali::'es :'n t~e develoo~er.: of local c::o~:~ 
manace:::.e::t o::cc::ar.,s. ~c late:: ,:~an ';a::.'..!arv .i, 1990, 
~te of!ice 3~a_~ de7e:=o a se: o~ xodel la~d ~se 
orCl~a~ces a~c o:~e: ~ec~anis~s c~~s:s:e~~ wic~ t~e 
Goals and c~:'delines of t~:s su~c~aote::. 

4. i:nnle:=:e:1ta:io:: ass:'s':ar.ce. 
office shall ce·,,,,loo a:-.c ad:::i:1iS:e::- a ma:c~ina C~3.:-.:S 
croc::ac :::> orc~ide di:ec: ~i~ancial a::c :eC~~:ca_ 
assistance T.~:1:'cioali:ies fer tr.e i:::cle:::er.:a:i::: 
a~d a~~~~:s~=a:~0~ ~_ :~=~e _:ca_ c=:~:~ na~ace=~~~ 
orcc:;a ... s :::a: :--.a·.,.e c'ee:: ce:::E':'ec. L!::c.e:- ::">:'5 
S-:..:bC::CD: 

ot.:::)cse 
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local growth manaae~e:1t or-:gram and the adminis~ration 
and enforcement of related land use ordinances adooted 
as part of a certified crowth manaaement orogram. 
Eligible activities include, without limitation, 
assistance in the develooment of ordinances, re::ention 
of technical and legal exoertise for per:nic:ina 
activi ties and the updatina of local grovlth mar.aee",e:1t 
programs or comoonents of the orogram. 

5. Regional council assistance. The office shall 
develoo and acmlnister a proaram to de"e~:::)Q reeional 
education ar.d training orOQrams, reaiona~ oolicies to 
address state aoals and recional assess:nents. T::ese 
assess:ner.::s :nav inc2.ude,· but ncoc be l.i:ni::ed to, OUD.1C 

infrastructure, inventories of acriculture.: and 
commercial forest lands, housina neee.s, recreation a:1d 
ooen soace needs, and projections 0: recional gro'.vch 
and economic develooment. The office shall establish 
guidelines to ensure methodoloaical consistency among 
the State's regiona~ councils. The office sha:'l also 
develoo and administer a series of contracts with 
regional councils to supoort the involvement of the 
regional councils in the review of local arowth 
management programs by the office. 

6. Enforcement orogram. The office 
shall administer a ro ram of trainina and financial 
assistance or mun~cipal code enforcement officers. 
For a period not to exceed 12 months for any municioal 
code enforce:nent officer, the orocram shall orovide 
fundinc :or ed~catio~al exoenses leadi~e ::0 
cert!fica~iGn une.er SeCtiOn 4967 a~d sa:'a::v 
reimbJrse .. ,e::~ ·,;:-.ile in t::a':'n:'ng. 

7. ~~::ici~al leeal ce~ense fund. The c=::ce 
shall deve:'co ane. ac.:n':'n:'ste: a =~nic:'oa: leeal ce:e::se 
f:.lnc :0 ass':"c:: it1~r::c.!.oa':'~ties .~........ :eca: eX:Je~3es 
related ~o t~e en~~rce~e~: a~d de~e~se of la~d ~5e 
ordir.a::ces aCCDteC as Da::-~ of a cer~:'::e·= local :;;=·::-.. i-:~ 
manace::-.e:-:. ': o:-oc:a ... acc-:;rda:-:ce ~.;: ~n ::::5 
si.lbcr.ao:.e:- . 
state~ide sic:-:.if~ca~ce. 

8. ::::.:. c ! :; i ~ :. :"/ =:;r: o::-.e!:" s:a.:e c_' .... 

aooli • - sec: 
-!960- :Jr 
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1 described in subsection 9 shall award funds to a 
2 municipality only when the municipality has adopted 
3 and implemented a certified local arowth managemen~ 
4 program or has, at a minimum, adopted a certified 
5 comprehensive plan and implemented certified 
6 com onents of the implementation ro ram that are 
7 irectly related to the purposes for which the grant 
8 or assistance is provided. 

9 9. State arants and assistance; certification. 
10 State grants and assistance in the followina areas are 
11 subject to the provisions of subsection 8: 

12 
13 
14 
15 
16 

17 
18 
19 
20 

21 
22 

23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 

41 

A. Assistance in the enfcrce:nen:: of local arOl-lth 
manageme~t proarams includina the municipal lecal 
defense fund and techr.ical and finar.cial 
assistance in the adminis:ration and enforcemen~ 
of local land use ordinances; 

B. Assistance in the acquisition of land bv the 
municipality for conservation, natural resource 
protection, open space or recreat:"onal facilities 
under Title 5, chapter 353; and 

C. Multi-purpose community development block 
qrants. 

10. Other state qrants and assistance. Except 
for the programs specified in subsection 9, state 
agencies responsible for administer ina grant and 
direct or indirect flnancia1 assistance proqrams t~ 
municioalities desicned to accc:r"'!loda~e or encot.!race 
additiona: cro\.;::::: and deve::'co",e:-.:; to improve, e:{oan,j 
or cons:ruc: oublic facilities: to accuire la~d _~_ 

cc::se:va:.:cr:., :ec:-ea:::cr'. or :es::·..::ce D!:'ocec:.:'on; or t:J 
aS5i5~ in o:"ar,:":.:~c 0:' ::1a~.ac'::1C :~r s::>eC:~lC ec::)r:c~.:c 

and nat~ral reso~=ce co~ce=~s 5~a~~ al:oca:e :~~cs 
only to a :r.t.:.r.':"c':"oal':':~1 ~"l:::l a:1 acco:ed ccmorehe::sive 
plan and imoleme~:ac':"~n o==c=a~ ~h:ch i~cl~de5 
state~e~ts OF OC:':"C'l 0: o==c=a~ =~:ce_:~e5 d~=ec_:'l 
related tc t:;e OL::-:)os~s --- ;·;:-.:C:: :::::e c:2.:-:: :
financia: aS5is~a:-:.ce ':'5 o:ov:.cec. :'~_'= c:J!"'.ter.o: cE : e 
p:ar., ool:c:'es a::c 

.- . . ~ 

:: ~a:"'.c :3._ ass':"SO:d:"'.ce s:ate ace:-.c':'es a 
mU:1icipalitv. 

Sec. 5. 30 MRSA S4961, as a~e::ded by ?~ 1985, 
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1 c. 794, Pt. A, §3, is repealed. 

2 Sec. 6. 30 MRSA S496l-A is enacted to read: 

3 §496l-A. Land use reaulation 

4 The provisions of this section constitute express 
5 limitations on the home rule powers granted to all 
6 municipalities under home rule authority. 

7 
8 
9 

10 

11 
12 
13 

14 
15 
16 

17 
18 
19 
20 
21 
22 

23 
24 
25 
26 
27 
28 
29 

30 
31 
32 

33 
3'; 

35 
36 

1. Zonina ordinances. The following requireme:1ts 
apply to all zoning ordinances and amendments to 
zoning ordi~ances adopted by municipalities pursuant 
to home r'..!le Dowers. 

A. In the preoaration of a zonina ordinance, the 
pub~ic si:all be give:1 an adeauate opportunitv to 
be heard. 

B. ~he ordinance must be pursuant to and 
consistent with a comprehensive plan adopted by 
the municipalitv's leaislative bodY. 

C. A zoning map describing each zone established 
or modified must be adopted as part of the zoning 
ordinance or incorporated therein. Anv conflict 
between the zoning map and a description by metes 
and bounds shall be resolved in favor of the 
description bv metes and bounds. 

D. Rea: esta':e used or to be used bv a public 
ser';ice coroora:ion si:all be ' . ..-r.ol2.v or Oartla __ v 
exe!r.::-:ed :rorn an ordinance on::'v 'Nne:"'. on oe:1'::-::-., 
notice and pu~:ic r.earina :r.e Pu~2.:c Utili::es 
Cornrr.:ss;,cn has de:er::-.:ned :::::a: such exe::-.':L:'Or. :5 

reasonably necessarv for public welfare and 
com;enience. 

E. CCU~~·' a:".c mur.icioa: cove=~:r.e~.ts, a::d 
Q~st=:.c:s sja:'':'' ::,e c:;~".e~:1ed :"1 :he o:"cvis':'or:.s c: 
any zonina ordinance. 

F. 
rescec: :::0 :::he S:a:e. 

G. ;".n'l ::Jrcoer:'; or use exis:ir,a i!1 violation c: 
any zen:'na ordinance :'5 a :1u:'sance. 
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1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 

12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 

26 
27 
28 

29 
30 
31 

32 
33 
34 

35 
36 
37 
38 
39 
40 
41 

H. Any zoning ordinance may provide that, ',,~en a 
person petitions for rezoninG of an area for the 
purpose of developme~t in accordance with a~ 
architect's plan, the area shall not be rezoned 
unless the petitioner posts a performance bone 
e~ual to at least 25% of the estimated COSt of the 
development. The bond shall become oavable to the 
municipality if the petitioner fails to beain 
construction in a substancial manner and in 
accordance with the plan ·"i thi~ one year of che 
effective date of the rezoning. 

I. Anv zoninG ordi~a~ce may i~c~~de provis~o~s 
for c~ndi ~ional or contracc zoning or any oc::'er 
form of zonina consistenc witj chis subc~aPter. 
For the purposes of this sClochaoter, "condicional 
zoning" means the process b'/ which the municipal 
legislative bod v may rezone oroperty to permit the 
use of that property subject to conditions not 
generally applicable to other prooerties similarly 
zoned. "Contract zoning" means the process by 
which the prooerty owner, in consideration of the 
rezoninG of the owner's property, agrees to the 
imposition of certain conditions or restrictions 
not imoosed en other similarly zoned prooerties. 
All rezoning under this paragraph shall: 

(1) Be consiste~t with the local arowth 
manaoement orooram adooted according to this 
subchaoter; 

(2) Es~ab::':'sr. rezoned areas \·lr.ic:: are 
consistent with the ex:s::::c and ce::r.i::ed 

(3) Onlv i~cl:.lde cor.d~ ':ions and restr :'C'::'0:15 
which relate :e the chysical develooment or 
ope:a::on e~ the crecer:y. 

The rr.u~ic:'cal 
- _. -as ce::::ec 

section ~956, S:.:bs2c~:':>r. 2, s::a:"- cc:-:C'...lc: a ou~:.:..c 

hea:-:'!,,:Q Dria:- :0 a::v o:::)e:-:? :.e:::c re:::-:e·:' ....:.:,,:c::
this !Ja:acra:Jr:. :!C::C'2 v_ ::-.:3 :-:ea::'::c s::a_~ oe 
ocs~ec ~ .... t:~e :::"::-::C::Ja.: cf::',::= c:._ leas: Gc·/s 
prier te the o~b:ic ::ea:':'::c a::d s:-.all be o:.lbL.s:-.ec 
i~ a ne~5~aoe~ of ce~e:a: ci:c~:at~=~ ~i:~i~ :he 
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1 municioali tv at least 2 times, the date of the 
2 first publication to be at least 7 days prior to 
3 the hearing. Notice shall also be sent to the 
4 owners of all orooerty abutting the orooerty to be 
5 rezoned at their last known addresses. This 
6 notice shall contain a cooy of the orooosed 
7 conditions and restrictions, with a mao indicating 
8 the property to be rezoned. 

9 2. Zoning adjustment. The municioality shall 
10 establish a board of aooeals which is subject to the 
11 provisions of this subsection. 

12 A. A boa:-d of aooeals shall be established in any 
13 municipali~'J which aceots a zoning ordinance. The 
14 board of aooeals shall hear aooeals from actions 
15 or failure to act of the official or board charged 
16 with the enforceme~t of the zoning ordinance, 
17 unless only a direct aooeal to Superior Court has 
18 been orovided bv municioal ordinance. That board 
19 of aooeals shall be aoverned by section 2411, 
20 exceot that section 2411, subsection 2 shall not 
21 apoly to boards existing on Seotember 23, 1971. 

22 

23 
24 
25 

26 
27 
28 
29 
30 
31 
32 
33 
34 
35 

36 
37 

38 
39 
40 

B. In deciding any aooeal: 

(1) The board may interoret the provisions 
of the ordinance 
auestion; 

(2 ) The board may aoorove the issuance of a 
soecial excect!on oermic or conditiona: use 
permi_ i~ s~::ct cOffiD::ance wi:h t~e 

ordina::ce; a::c orovicied that, if t::'e 
a~:hor:zec t~e o:ann:::g 

boa::c, ace::c'f or 0'::: ice to issue t::ese 
per:ni -:5, a:;. a=:>eal fr:;m the crantir..a O~ 
denia: 0: s~c:: a oe:-mit may be ta~e~ c:rect:'J 
to Scoeric:- C::Clr: if reoClirec bv l::;cal 
ordir.a~ce; a::c 

(3) 'It":e board !::av a:-ant a var ia:'!ce 
cor:m2.:'a:-.ce ... ;: ::-. C. 

C. A va:ia!":ce :;".2': ::e crar'.ted bv t~e boa::d er.lv 
~hen s~:ic: aco2.ica::or. of the orOlnance, or a 
provision 0: t~e ord:::ance, to t::e oeti:ior.er and 
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1 
2 
3 

4 
5 
6 

7 
8 
9 

10 
11 
12 

13 
14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

35 
36 
37 
38 
39 
40 
41 

the oetitioner's oroperty would cause undue 
hardship. The term "undue hardshio" as used in 
this oaragraoh means: 

(1) The land in question cannot yield a 
reasonable return unless a varia!1ce is 
granted; 

(2) The need for a variance is due to the 
unique circumstances of the orooe~:y and not: 
to the gene~al conditions in the neiahborhood; 

(3) The Q~antinQ of a variance ~.;i 11 no: 
alte~ the esse!1tial charac:e~ of t:-:e 
locali tv; and 

(4) The ha~dshio is not the resCllt of action 
taken bv the aoolicant or a prior owner. 

A municioality may, in a zoning ordinance, adoot 
additional limitations on the grant ina of a 
variance, includina, but not limited to, a 
provision that a variance rna'! onlv be a~anted fo~ 
a use oermitted in a oarticular zone. In 
addition, whenever the board arants a varia~ce 
under this subsection, a certificate indicatinc 
the name of the current orooerty owner, 
identifyina the orooerty by reference to the last 
recorded deed in its cha~n of title, and 
~ndicati!1Q the fac:: that a varlance, includina ar:v 
conditions on t~e variance, has beer: a~a!1ted a:'.d 
the da~e of t~e a=a~~ina, 5~a~: be ~re~a:ed ~
recorda~~e form and s~all be ~eco~ded :'!1 cje lcc~~ 
recis::7 o~ deeds ~i:hin 30 days cf fir:al aco~cya~ 
of t:~e ':a:iance :r ::-.e va:ia!1ce s~a~~ be i!1·Ja~id. 
No riar.:s ;r.av accrue ::0 the 'lariance recioie::t o~ 
the :ecioier:c' s hei~s, s;.:ccess·:ns er ass:C!1S 
unless ar.d un:::':' the reco:c:':1q is :i.ade ;,;: ::'.~:: 30 
days. 

D. beard s:-.a::"l 
hea=:':-:.,:: t~.'2 oe::::'::-:e:", the o':"an!"::~c ~ca:":, ace::,:": 
or c~~:'ce a~d :~e =~~lc:~a_ c~~:'ce:3 a~c 3~=~ 
persc::s s:-.=.::':' be :I.ace oa~,:':'es te ::-.e ac,:':'::-.. .:l.~:' 
inte:es:ed oersc~s s~a:l be c:'ve~ a reas:~a~:~ 
oooc::'.;::':':-: to ~ave t~eir vie;vs exoressed a: a,:,.'l 

hea~:::c. 
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1 3. Impact fees. A municioality may require, bv 
2 ordinance, the construction of off-site caDi tal 
3 improvements or may require payment of imoact fees in 
4 lieu of construction. After the aoolicable deadlines 
5 established under section 4960 E, subsection 3, anv 
6 impact fee ordinance must have been adooted as part of 
7 a certified local growth management program. 

8 A. Such requirements may include construction of 
9 or imoact fees in lieu of caDi tal imorovements, 

10 including the exoansion or reolacement of existing 
11 inf:astructure facilities and the construc::ion of 
12 new infrastructure facilities. 

13 (1) Infrastructure facilities include, but 
14 are not limited to, waste water collection 
15 and treatment: facilities, municioal water 
16 facilities, solid waste facilities, fire 
17 protection facilities, roads and traffic 
18 control devices, Darks and other aDen soace 
19 or recreational areas. 

20 
21 
22 

23 
24 
25 
26 

27 
28 
29 
30 
31 

32 
33 
34 
35 
36 

37 
38 
39 

B. Any ordinance which imooses or orovides for 
the imoosition of imoact fees must meet the 
following requiremen~s. 

(1) The amount of the fee must be reasonably 
related to the develooment's share of the 
COSt of infrastructure improvements 
necessita::ed bv the develooment. 

(2) Funds :ece':'ved f:om imoact fees must be 
secre-::ate-: f:cm the municioalitv's aene:al 
re'/e:1.:..:.es. ·:;:-:e :nu~icioa:'itv s~a:":!. ex'Oe~d t.::e 
funds so"-e"-y for t~e ou::-ooses fo::- wh:'e!1 the', 
we::-e co"-:'ee:e-::. 

(3) The :>rcEnar.ce m~st establish a 
reas·::nable sc::ed:.:le t:-.e 
munic:'oa2.: \: .. , :s c~licec ::;:: use ~~e 

- . . ;::l:\cs ::1 a 
man:1e!:" cC:1sis:er:~ -,·;it:' the ca':J':'':al ir. ... est::-.e::::: 

(4) Tt:e c:d:::a::ce mt.:st estab:':s:' a mee ar.is::: 
by w~ic~ :~e ~~~icipalit'l may ref~nd mcac_ 
fees, c: a 00[:':':>:1 of imoac: fees, aet:.:a: v 

?age 32-I..R5607 



COMMITTEE AMENDMENT" /1 .. to H.P. 1688, L.D. 2317 

1 paid which exceed the munic~oalitv's actual 
2 costs or which were not exoer-ded according to 
3 the schedule under this paraaraoh. 

4 (5) The ordinance must be adooted as oart oE 
5 and consistent with a local growth manaGe",e::c 
6 program, including the comoonent reaardinG 
7 capital investment, meeting the reauirements 
8 of this subcnaoter. 

9 4. Aoolication fees. Any aoolication fee charGee 
10 bv a municioa1i tv for an aoolication for any land use 
11 permit issued bv the municioalitv may not exceed t:-.e 
12 reasonabie COSt of orocessina and re'/ie'.'} of the 
13 aoplication bv the municicality and its consultants 
14 and the ae~:niscracion of any requirement for a 
15 certificate 0: comoliance with any permit conditions. 

16 
17 
18 
19 

20 

21 
22 
23 
24 
25 
26 

27 
28 
29 
30 
31 
32 

33 
34 
35 
36 
37 

38 
39 

5. Moratorium. Any moratorium adooted bv c 
municioalitv on the processing or issuance of 
develooment oermits or licenses must meet the 
followina reauirements. 

A. The moratorium must be needed: 

B. 
to 
be 

(1) To ore'lent a shortaae or overburdeni:,.c 
of oublic facilities which would otherwise 
occur durinq the effective oeriod oE the 
moratorium or which is reasonablv Eoreseeao:"e 
as a result of· any oroposed or anticioatec 
develooment· or 

(2) 3eca'.lse the aoolicaticr. of exis:i::= 
cOffiore::ensi~e ola::s, land use ordinances __ 
rec~:!..a::'or.s c: oc:;'e!." aoo 1 icao2..e :!.a";vs, :: a::";, 
is :!'1acec:la.:e co c:eve!1t se!."iOU5 Dublic :,a::n 
from !."es:"de::rial, ccm ... '11.e:c:a: or ir:c:..!s:.:':'..:=.:" 
devel~cne::: in the affecced ceccraohic araa. 

nc.:st be of a ce::::i:e te:::l, :-.:: 
e:<ceec 180 cc';s, exce:Jr: chat 
exte~ced ::>r acc:c:'o::al 130-ca'; 

prov:cec :::a.:. :::e 
mora :c!." iu:r'.: 

(1) F:::cs that the orcb:e::: c:"v'inc rise 
t~e ~eed ~:= :~e mo=atcri~x 5:::: ex~s:s; a~d 
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1 (2) Finds that reasonable orogress is being 
2 made to alleviate the problem oiving rise to 
3 the need for the moratorium. 

4 C. In municioalities where the municioal 
5 legislative body is the town meeting, the 
6 municioa1 officers are authorized to extend the 
7· moratorium as orovided for and in como1iance with 
8 paraoraoh B after notice and hearino. 

9 Sec. 7. 30 MRSA S4962, as amended by PL 1983, 
10 c. 170, is repealed. 

11 Sec. 8. 30 MRSA S4963, as amended by PL 1987, 
12 c. 182, 52, is repealed. 

13 Sec. 9. 30 MRSA 54964, as amended by PL 1979, 
14 c. 218, 54, is repealed. 

15 
16 

Sec. 10. 
read: 

30 MRSA S54967 and 4968 are enacted to 

17 54967. Training and certification Eor code 
18 enforcement officers 

19 
20 
21 
22 
23 
24 
25 

26 
27 
28 
29 
30 

31 
32 
33 
34 

35 

1. Certification reauired. Beginning January 1, 
1993, it shall be unlawful for a municioality to 
emo1ov any oerson to perform the duties of a code 
enforcement officer who is not certified by the 
office, exceDt: that the oerson stall have 12 mont:-.s 
from the da::e of emolovme:-:t :0 be ;:ra1.r'.ec a::d 
certified in accordance w~:h chis 52c::on. 

2. ;'7aive= . Tf.e oE:ice ::Iav c:a:-:: a ·.·;a':'?e:: f=::::-t 
the recruire~e::;:s of subsect::on for a Deriod ::=: 
exceed':'::c one year 1.:1 the eve!"!;: :::a: :::e ce:::iE':'cat:'::n 
recruireIe:1:s can:-:ot be Ie>:: wi::r:ou: i:::oos':':-:c a ha:ds:::'o 
on the :r:u:1ic~oa1itv emoloving the De:SC:1. 

3. 
section COr.~7.·:5 
Eo:fei:~re of nc: ~c::e ::-:a:-: 5:00 ~a~ be ad~·..:c:::e:::. 

4. Cer:::'::'ca::'on; :e:r:1s. The of::'ce sta::' 
36 certify Ders::::s as :0 ::::e:': ccmoete::c~ :0 success:ul!~ 

?age 3~-:'R5607 



COMMITTEE A."1ENDME~T .. p .. to H.P. 1688, L.D. 2317 

1 
2 
3 
4 

5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 

18 
19 
20 
21 
22 
23 

24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 

35 
36 
37 
38 
39 

40 
41 
42 

enforce ordinances and other 1a;'ld use reau1ations and 
permits granted under those ordinances and 
regula t ions. Such certification shall be valid for a 
period of 5 years. 

5. Training and certification of code enforcemen:: 
officers. In cooperation with the 
Vocational-Technical Institute SYstem and the 
Department of Human Services, the office shall 
establish a continuing education oroaram for pesole 
engaged in coce enforceme~t. This oroqram shall 
provide basi.c and advanced training in the technical 
and leqal asoects of code en~orcement necessar'l for 
certification, includir.q, but: not limited to, plumbing 
insoec:.ion., soils and site e';aluacicn, electrical 
insoection, state and federal environmer.::al 
requireme~ts, zonina ordinances, court techniques and 
other enforcement information. 

6. Examination., The office shall hold at leas:: 
one examination each year for the ouroose of examining 
candidates for certification or recertification at a 
time and olace designated bv it. Additional 
examination dates may be held bv the office to carry 
out the ouroosp.s of this subchaoter. 

7. Certification standards. The office shall 
establish bv rule the Qualifications, conditions and 
licensing standards and orocedures for the 
certification and recertification of individuals to 
act as coce enforceme:1C officers. A code enforcemer.:. 
officer r.eec on:' .... be cerci::'ed _" the areas of ac::.:al 
job =-esoc::s:'cl~~c':'es. ~he ru:'ps escab:':shed ~v :::e 
of::ice ur,de, ::'is subsec'::!on s::a:'::' ide::t:.:'! sca::da:·is 
for eac~ 0: :ne areas cf t.rai~i~c unde::- s:.:ose:::':'o~ 3, 
in addition co general standards c::a: aoolv to a~ ~ 
code e~:c!:'ce~e~t c==:ce:s. 

8. Ce:t:'fica:es. The o:fice s::a11 iss:.:e 
certificates a::es::'::q co t::e cc~~e:e::c'l 0: 
indi·;id:.:a::'s :0 e.c: as ecce e:::orce",e::: of::'ce:5. 
Certi.f:ca:es a:e va:i.d :c~ a oe::'::d c: :3 vea:s '...:~le35 
revoked b~ :~e Ad=~~~~::a::~e c~~::. 

reVOKo? :~e 

acc~=da~ce wi:~ ::::e ~, c~a~te: 25, ~~e~ it f~~ds 

Page 35-!:.;{S60i 



COMMITTEE AMENDMENT "ft" to H.P. 1688, L.O. 2317 

1 that the code enforcement officer has practiced 
2 fraud or deception; that reasonable care, judgment 
3 or the application of a duly trained and 
4 knowledgeable code enforcement officer's abilitv 
5 was not used in the performance of the duties of 
6 the office; or that the code enforcement officer 
7 is incompetent or unable to perform properlv the 
8 duties of the office. 

9 B. Code enforcement officers whose certificates 
10 are invalidated under this subsection mav be 
11 issued new certificates provided that thev are 
12 newlv certified as provided in this section. 

13 C. This subchapter shall not be construed to 
14 affect or prevent the practice of anv other 
15 legally recoanized profession. 

16 Sec. 11. Application. The provisions of 
17 section 1 shall apply to all applications before any 
18 municipal or state reviewing authority at the time of 
19 the effective date of this Act. 

20 FISCAL NOTE 

21 This bill requires General Fund appropriations of 
22 $3,467,050 in the current biennium. These 
23 appropriations have been included in the supplemental 
24 budget. 

25 The cost of the local groHth manage:nent progr,,-:;! 
26 vlill increase i:1 future years as the program expands 
27 to assist more municipalities and provides addition-=.:' 
28 services.' 

29 STATEMENT OF FACT 

30 
31 
32 
33 

This affie::d~ent is the una::i:no~s report 
Joint Standing Corr~:ttee on Energy and 
Resources. It is a c~rnplete replace=en: 
o::iginal bill. 

cf ~.:-.e 
Natu:=.: 

fo:: -::-:e 

34 This ane:-:drr.e:1t establishes a system of 10c-=.1 
35 comprehensive pla:1ning ~ith state goals and 

Page 36-LR5607 



COMMITTEE A.."1ENDI-!ENT "11" to H.P. 1688, L.D. 2317 

1 guidelines. The purpose of this system is to build on 
2 the strengths of Maine's tradition of local control, 
3 adding state financial and technical assistance, in 
4 order to better anticipate and guide the developmen': 
5 of land in Maine's communities. This amendment also 
6 creates a mechanism for state review and comment on 
7 local planning efforts to encourage the incoroora:::ion 
8 of the state goals in these local efforts' and to 
9 provide a coordinating mechanism for' regional needs 

10 and issues. 

11 Basic authority and responsibility remain at the 
12 local level. The amendment strongly reaffirms the 
13 home rule principle in land use regulatio:-.. The rele 
14 of reg':'onal councils in providing tec:-:nical assistance 
15 is substantially increased along with the cour.c':'ls' 
16 role in planning for regional needs and assess':'ng t::e 
17 regional trends in economic development. The State is 
18 given an active role in comprehensive planning through 
19 increased technical and financial assistance programs 
20 for municipalities and through review and comment on 
21 local plans and zoning ordinances. 

22 The amend:aent also establishes a set of financial 
23 incentives to encourage local adoption of growth 
24 management programs. These incentives are carefully 
25 designed to focus only on growth-related state 
26 financial assistance. Basic forms of state 
27 assistance, such as revenue sharing and school aid, 
28 are in no way connected to this effort. The forms of 
29 state assistance that are offered as incentives are: 

30 1. :ina:'.cial anc technical assistance fc: :::e 
31 administrat':'o:c, er:forceme:1: and lega2.. defense of local 
32 growth mar:a;2~en: prcgrams, pri~ar':'ly land ~se 
33 ordinar.ces; 

34 2. Ass':'stance in t::e municipa2.. purchase of open 
35 soace and rec:ea::cr: lands with any funds t::at ~ay 
36 b~corne ava':':able from the Land for Maine's F~:~:e 
37 Program; and 

38 3. ?lar:r:':'r:g a:cd eccnomic ceve_cp~e:c;: ass':'s:ar:ce 
39 in the fcr~ of :r:..:_::-purpose co:r_-::~n':':y de'le:::p~e::: 
40 block srants. 

41 The fol2..owing desc:ip:':'on outlines the i:-.tent of 
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1 each section. 

2 Section 1 clarifies the concept of "pending 
3 application." It is the intent of th~ Legislature 
4 that any application under consideration by a 
5 municipal or state reviewing authority be subject to 
6 any changes in law, including, without limitation, 
7 temporary and lawfully declared moratoria, when the 
8 application in question has not yet received 
9 substantive review from the reviewing authority. The 

10 filing or receipt of written applications or the 
11 initial revie~s necessary to determine the 
12 complete~ess of an application do not, in and 0: 
13 themselves, constitute "substantia! revie~." 

14 Section 2 establishes a net, advisory panel in the 
15 compreher:sive listing of boards and commissions in the 
16 Maine Revised Statuces, Title 5. The purpose of this 
17 panel is explained in section 4. 

18 Section 3 amends the name of the existing planning 
19 and zoning subchapter in Title 30. 

20 Section 4 provides a complete overhaul and update 
21 of municipal planning and zoning laws. This sectio~ 
22 establishes a clear set of legislative findinas and 
23 purposes to form the foundation for a statement of 
24 state goals. These goals form the basis of all future 
25 comprehensive planning by municipalities and stace 
26 agencies. The goals identify areas of paramoun: 
27 importance to t~e State, incluclng eCQnom:c 
28 developne!".t, protection of r.is::::r:cal and natu::a:' 
29 resources, maint:e:::a:::ce of public and priva:e 
30 infrastr~ct~:e r.eeded for future growth, affordab:e 
31 housing ar:d c:..;cdocr rec::eat:cn. Definitio:::s c: 
32 specific ~e::~s a::e provided. 

33 Sec:ion 4 also provides a rea:fi::nation 0: hc;:o.e 
34 rule authoritv ove:: local land use reg:.llacion. It:s 
35 the inte:::t of the Legislature that this a~e:::c~e:::: 
36 constitu:es express !imitations 0:: horr.e r-..:le a!".d in ::::: 
37 way is inte::dec to be constr~ed as a pree~p~:cn 0: 
38 rr.t.:nicioa: r.·:;:ne r'J.!.e a-..:thoricy g:-a:::ed t.:::ce: t:--.': 
39 Constii:..;:ion of ~ai:1e. 

40 Sec:icn.: :llr~;:e:: orovides de:ini:ion of t:-.e 
41 compone::::s that ~:..;st be included in ar:y local grc~:h 
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1 management program. It is within the context of these 
2 program components that a municipality will address 
3 its vision of the future and the steps it will take to 
4 meet the state goals. It is important to note that a 
5 piece of the overall effort, the implementation 
6 program, consisting of local policies, programs and 
7 ordinances, is an integral part of the town's overall 
8 local growth management program. It is the intent of 
9 the Legislature that the relationship between planning 

10 goals and implementing actions be as clear and as 
11 close as possible. The amendment provides for a 
12 5-year revision cycle of municipal plans and zoning 
13 ordinances. 

14 Sec::ion 4 further provides for intertown 
15 coope::ation on planning and land use regulation. The 
16 amendme!':t s::resses the imoortance of high public 
17 participation in the planning process and provides the 
18 technical and financial resources necessary to make 
19 this participation a reality. 

20 Section 4. also provides for a state assistance and 
21 review mechanism. A new office in the Department of 
22 Economic and Community Development will oversee this 
23 effort. An advisory council with expertise in 
24 planning, local government, land conservation and 
25 development is created to provide input to the 
16 office's efforts. 

27 The office is responsible for ensuring that all 
28 state agencies incorporate the state goals in their 
29 programs ar_d activities. The office is a:"s::; 
30 respons:ble for overseeing 'a progra:n of tec::nical a:-:d 
31 financial assistance to municipalities and resicnal 
32 counc:~s to help in land use pla~ning a:-:d 
33 impleme:-:tation efforts. The office wi:"l ccnd:...c:: 
34 reviews of local planning efforts through a process of 
35 assistance, p~blic input and consultation Wltn 
36 municipa:i ties. It is the intent of the :egislature 
37 that t::e office and munic:oalities have t::e 
38 flexioi.l:"::y to creatively incorpor-ate the requ:re!r,e:-_ts 
39 of this les:slation in the mu~:cipal p:a~s. :::e 
40 Legis:'at:.:re see~s t::l stress a:1C encourage lecal 
4: :nit:a:::-:e t::::ouSh a construc,:::ve, pr.:::olerr.-scl-v-:ns 
42 approac~ =~ ~aine's grGwt~ ~anageme~t issues. 

43 Sec::on ~ provides a schedule fo:: the s:.:bmiss:cn 
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1 and review of local plans and zoning ordinances. 
2 Municipal acoption of the state comments is voluntary 
3 and entirely at the town I s discretion. The schedule 
4 stretches over an 8-year period, concentrating on the 
5 high-growth towns first. Eligibility for a limited 
6 number of growth and economic development-related 
7 state funding programs is linked to the municipality I s 
8 efforts. School aid and state revenue sharing are not 
9 included in this provision. 

10 Section 5 repeals obsolete language concerning 
11 comprehensive planning. 

12 Section 6 establishes express conditions for the 
13 use hy municipalities of zoning, using existing 
14 statutory language, impact fees, application fees and 
15 land use moracoria. 

16 
17 
18 

19 
20 
21 

22 
23 
24 

Sections 7 to 9 repeal existing laws concerning 
zoning. Most of the repealed language is retained in 
section 6. 

Section 
certification 
officers. 

10 establishes a 
procedure for local 

training and 
code enforcement 

Section 11 applies 
section 302, regarding 
existing situations. 

the amendments to Title 1, 
"pending applications" to any 
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